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lear !r • Matt son: 

This 1s to an~w.r your letter of Pebru~ry 9t h, 1933 , 
requesting an opi n ion cono \,; r .d •g t he follo"'':t4g : 

"In a~oordancc wit~ your letter of Febr uary 6t h 
ad.visin u s th t you ill fur ni sh l ege.l advice 
when needed , we ".Xe rittng to a sk for an o ·ntoll 
on o. matter wbio is of considerobl e i rnport'7.1lce 
in bl ind ~ension wor k . 

sect n 1 of t ue Bl i nd Pens ion Law et at t s t hat 
11 every a..lul t bl i nd per son, t .,enty- one years of 
age or over , who may have lo '3 t h i s or h( r s i g.1t 
whil e a bona fide r esident of t h i s state and 
Wlto has been a co.ttinuous :resi dent t.1ereof ~ince 
S l on loss of sigl t , en'\l.l be entitled t o reo<.. ive"• • 
8.11 annu'\1 pe11sion" . 

I t occasionally occurs that ajplic tiona ar made 
by person s who have come t o i "" ouri or r etur ned 
to tuiS stat e , 'l.fter reqi denoe i n other sta.t .;:9 , 
WlO are virtually bl i nC! but who claita elig i bility 
for ;>cnai on bec aus tney nad 1 ore vision t h3.11 l>ne 
l i r •i t fixed by t ne pens i on l aw a t the time of 
t eir entrance i nto or r e turn to t h i s state . 
FoE exa,: ,ple , ..,. per son who c an detect hand cati on 
~t n d istance of t wo f eet from hi s eyes is 
ineligi bl e f~: pens ion but i s p~actically bl i nd. 
If his vision d .c eaees after co .. i 1g to i 'Js.:nui, 
no t hat he is el i g i ble fo r pens ion, OWl he al ai , 
to h ve l ost hi s s i ght i n t hi s st t e , irreq~potive 
>f leagth of resid nee? 

A dc:c1s i on vn t h is poi n t will a.f f ,ot many of · .;ur 
cnser , •s persons with extr emely feotive visi on 
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move i nto ~isgouri an~ cl aim t o have lost 
t heir s i ght here in orde1· to r ecci ve the 
ben~fit of the i s 1ouri blind ~unsion. 

'e shall be most grateful for an e rly r eply 
on t his matter . ta 

Section 8893 a. s. J~ . 1929 , i n part perti nent to ru1swer your 
inquir y reads a . foll ows : 

''Every aC1ul t bl inc.. p rson, t " ent y- one 
years of age or over , of good moral 
char~cter, who s~all h ve been a r esident 
of the J t , t e of Hi ssouri for ten con
secut ive ye~~s or ore next preceding 
t he time fo~ maki ng application for t he 
pensi on herein provided, and ever y adult 
bl i nd person, t wenty- one years of age 
or over, who may have los t nis or her 
s i ght while a bona f i de reside~t of t his 
s t a t e and who has be~n a con tinuous r es i den t 
ther eof s i nce such los J of sight , shall be 
ent i tled t o r ece ive , tnen enr olled under 
t he provisi on of t hi - articl , md annual 
pens i on a s provi dea f or therei ., payable i n 
equal quart ~rly inst allments . • ••M 

I t will be no t ed t ha.t Se,c t ion 889 3 auora provides : 

~ ~very adul t bl ind ~erson, · t enty- one years 
of age or over , of good moral cb.araot r , who 
s11al l havP. been a r .,1, ent of t he 3tate of 
l!i s souri for ten consecuti vt year a or . .JOre 
next precedi ng the timo f or making ~ pplioation 
for the pe~sion herein provided, •••~ 

The above quoted provisi on of sai d s ection is to our inr so 
pl ain t hat it is susceptible of but one construction , namely, t hat 
even t hough blindness occurr ed in some ot her Stat e , i f an au lt 
bl ind person , t wenty one y ·ar s of age or over, of good moral charac t er 
becomes a bona fi de r esi dent of t his Stat e and r omains as such for 
a period of ten consecutive years next proceedi ng t he ti~e of making 
his or her application for a pension , when enroll ed under the pro
vision of aai d article , shal l be entitled to r eceive the benefits 
as t her ein provided. 
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The next portion of sai d section is as follows : 

-•••and every adult blind person, t wenty
one years of age or over , who nay have l ost 
his or her sight while a bona ! i , r es i dent 
of t hi s s t at e d ho has been ~ continuous 
1·esi dent ther eof since suoh lose of sight , 
shall be ent i t l ed to r dcei ve ,•••• 

This prov i sion 1n our opi nion is l i kewi se self expl~1atory. 
I f a oeroon as in sai d s ect ion described hi le a r esi dent or af t er 
beco~ing a bona fide r esi dent of thi s St te , loses hi s or her 
sight and continues thereafter to remain blind as her~ inafter 
de .oribed and oontinues as a bona fi~e r e s i dent , upon applicat i on 
such person shal l be entitled t o th benefi t of the s t t ute. 

Section 8894 R. s. ..> . 1929, defines tho requirQm,,nt or 
condi tionz that must exist ·1th r efer ence to en appl icant • ~ eye 
s i ght to entl tle them t o th~ bcnefi t e of a p~nsiou and vl&ich 
section i s as follows: 

"No person shall be entitled to a paAs1on 
under t hi s artiole •1~ has vision nitb or ~ithout 
pr oper auj usted gl asses greater t han what is 
known e.s l i ght purce">tion ; -'-hat l i ght perception 
as used i il tn1s ".,oti0.&1 me"n 1 not more vision 
t han is guff icient o ~Y to ~ 1stingu1 sh light 
fro .1 darkness and reC..>f nize the motion (not the 
for-.~) of t he band of th examiner at a di s t ance 
not eater than one foot fror t he eye ; and 
no person eh 1 bo entitled to reo~ive a pen-
sion except \!POD soientif'ic vi sion t est supported 
by t he csrt i £1cat e of a competent oculis t , 
approved by tu coimi asion, t hat such person 
does not possess a greater vi s i on thnn th t pro
vided above in thi s scot io1; and every perBon 
pausing t he visi on t est ·· d hc.vi~ tlte other qual i 
f i ca tions provided in t his articl • shall be 
enti t led to receive a prnsion of .bxee h~ndr 1 
( 300. 0 u ) dollars pe:r an.nu. , pn.ya.ble qua.rte .. dy. • 

The mer e f~o t that a person ' s eyes mi ght be eak or effected 
pr ior to hi s bee .:ng a bona fide Eesi dent of the St a t e w~uld not 
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and should not deprive him of the ~enefits of the l aw unless his 
c ;ndition had r acned the point of bl i nw1ess as defined by the 
dt'\t ute, if the f _ots show t hat li •. e c.oquiring a residence in t bis 
St ; t e w~ s bona fi ~ e , that it was ac ~ired hon , stly and in good 
faith , and not fraudulently asserted or cla1 Jed uerely for the 
purpose of pract icing a fr au d t hereby i nducing f~vorable aot ion 
upon his or her a~ lioati on, we are of the O)inion such person 
would be entitled to the pensi on benefit . In other ~ords, if 
prior t o aoqui ition of residence there was an imryai rment of si ght 
th~ t f act alone would not dcfc~t the cl ai m i f the los~ of eight 
occu%rcd in t hi s t a te. 

The per plexing pa~ t of your inquiry i a th~ t port ion r el ating 
t o bona f i de residence. ' Bona ide' means good f~ ith wit hout 
fr aud or dec pti on (C~r)us Juris or1e and~ ras~ s ) . bat ia 
and wh~t is not•resicience • is dependent upon tr~ i ntention of the 
part y an~ the f acts connected with l~cu party in the ect ablishoent 
of r esi dence. Resi dence is defined in 5eo~ion 65~ R. s. llo . 1929, 
clause 17, ao fol lows: 

"The place wher e t he f ami ly of any per son 
shall per anently re~ide in t hi St a te, and 
t he pl a ce wl1cl"e a ner son ha.ving no f ami l y 
ann.ll r~enerally lodge, shall be dcemc t he 
ol ace of r •o1dcnce of auch person or persons 
.rospec:bivo. • 

Resi denc e is defined by ieb~ter t o be a dwell 1tlg pl~ce for 
some continuanoe of t ime. 

•There must be a set tled f ixed abode and 
an i 1tention t o re.ain perm ently at lenst 
f or ~ time for busi ness or other purponea, 
t o constitut e a r~ sidence within t he l egal 
meani ng of t he t er a.J. " 

In di scussing the wor d "residence'' in t he case of In re Ozi , s ' 
Estate, 29 H. • {2 1 240 l . c . 243, t he court had tne following to 
s ay : 

11 Tbe r ul i ng herein dependa upon the pr oper 
const ruction o! the word domicile . Our 
Jupr me Court aeld in He Est~te of Lankford, 
272 o . 1 , 197 3 . W. 147 , t hat r esi dence i s 
largely a m~tter o! 1nteJ tion, t o be deduced 
from the acts of a person. 
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R~ i donce and aomici1e are uoed int ercha1 e~b1y, 
& l d in so f ar as t hey apply t o t he s ituation hero 
pr esented are synonymous . 

" )Omioil . That place wher e a. mn.n has hi s true, 
fixed and permanent home ~1d principal e s t ab l i sh-

oat, and to which whenever he i s absent he has 
t he intention of r et urning. M 

Bouv. Law Jict., Vol . 1, page 915. Proof of 
domicile , or l egal r es i dence , does no t depend 
upon any partiot,l ar f act, but upon whether all t he 
f acts and circwnstances t~ken together t end to 
ert ~bliah the f ct . Engaging in business and 
voting e..t a p3rt1cular pl nrc evidence of do.11c11e 
~ere, tho h no t o~nclusive . Hayes v. Haye r , 74 
Ill . 313 ; Inhabitant s of ~ast Liver re v. I n
habi t ant s o f Farmington, 74 lle . 154. To cons ti tute 
a ch~e of domicilA three t h ings are essenti~ : 
(1) Re s idence in another place; ( 3 ) an intention 
t o abn.n on the old domicil e , and ( 3) an intention 
of acquiring a n • one. Berry v. tlcox, 44 Neb . 
82 , 6 2 ~. • 249, 4B Am. St . Rep . 706. It ha s 
been held a vife' s r emoval in·to another state f or 
the ben~t ~ t of her husband's heal t h and a r oe i dence 
t here for t welve ye ar s will not chm1ge the or i ginal 
do icile . I n r e Reed• s i 11, 48 Or . 500, 87 P. 
7u3; Ensor v. Gr af f , 43 Md. 291 . 

A per son can h~ve but one domicile , ~hich, wnen once 
e s t abl i shed, con tinues until he renotmces 1 t and 
takes up anoth~r i n it~ stead. It i s not lost by 
temporary .bsence. The ques tion is one of f ct 
which is often dtff ic l t to det r mi ne. M 

The bl ind pension l aw i s for t he benef1 t of des erving blind 
people. It enabl es a per son who i s unfort unate i n th_t xespect 
t o r ec eive an ~ual pension quarterly provided sa i d per son hae 
t he nwcessary r e s i dential and other quali f ications . 

Tho f ct that you s t at e that persona with def ective vi s i on 
move into ~i suouri a cla i m t o have los t t heir s ight hero i n order to 
re eive t he benefit of t he oens i on act are questions f or t he con s i der
a tion of the Generw ASsembly. The commi ssi on for th~ bl i nd has no 
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discretion in the matter other than to properl y apply t he l aw. 
Of course , the Co1.....'11ssion for the bl ind should investigate and 
ascertain i f the appli cant was a bona fide r esi dent of the ~tate 
at t he ti~e he los t his sight ~1d if he r a been a continuous 
r esi dent of t hi s Jt ct e ev~r s ince t hen, just the s~~e as they 
1n <~<:' at1t>e.te the moral character, t he age and tho property owned 
by such appl i cant . 

Trusting t hat t hi s answers your inquiry. We are, 

A?P~O'l:.:D 
·-R~O~Y::"""":'JJ-::-c"=K:-;I-::T:::rTR:::-:I=-acr.:::---

Attor ney General 

JLH: l' 

Yours very truly 

JAUF;s L . .0 1U JOJ'l'EL 
Assi s t ant ~ttorney Gener al . 


