
SCHOOLS : 

~ .. 
(1) School boards i n common school districts 
cannot set up two voting places for the elec­
tion of county superintendent; (2) School 
boards in city , town a nd consolidated districts 
may designate more t han one voting place; (3) 
Count ies are not required t o provide ballots 
for election of county superintendent; (4} No 
special kind of ballot is required , and no one 
is charged specificall y with the duty of fur­
nishing ballots ; and (5) School boards should 
provide blank ballot s for use of the voters . 
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uour · .r . Ler1 · : 

.. 'o h tv .~ your l nt tor of recent dnte v1hic!1 r oads 
ac f oll ows : 

'' I 1 v 'wo quc r- tio tf; that I \JOnl d l i'{O o t:...ok 
your o~i nion on . l1 st , oocs a school board 
havt. t ' \ uut hori ty to set u ·) t\W votine pl v.cc s 
fo r ; c~ool el ections • it~ id ~ d istrict~ e­
cond , iioes t '_<) count ~r 1 u.vc t ho reononsi bil l ty 
of nrovld1 n~ bal l ots f'or the e l ection of coun-
ty su 'Ol·iut ,1nCont': If it i f:n ' t rn.andnt ory 
th~t they prov:i.de bt.\llotn is t her e o.nv s~ec ial 
'< i nd thtl.t has to be provtded and wllo TllUSt fur­
ni sh Stuila '. 11 

•C .,. ill wu •.:;or the quest ions i n t he order ac t out in 
~·ou1 l e tter . 

,Jo , 
UJ' t\~o vot ~n · 

I 

u ~C ' oGl ' onrd ''~Vc .. 'lc t uthori ty to f' ~ t 
l~CbS ror s c· ool el e c t i ons \itl i n a district~ 
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:.rou d.o not state w·l:..t t·· v o: · 1 .. ti let 'vu i n-
quirt. ab )\lL . -·· .c la.v: ir diffv:! ~.J.t ll.~ '..,o d.:.i'fl..::.. c 1'L t yryes 
of di~tr.:.ct . In e. co' .1..v.1 r. c L. o Jl dl::t:...:.cl. t ' , L.l\'1 1TO -

vides v .(h t:le o.:l.nllU~ l :UOCti '1 0L ... tl~ VO tore .) ' t' •, Ui~ ­
t: let • :.ull b0 h : l c ... t .1c sc o 1: :m:: .... o-r tl.o.:.. i~:trict . 
·n~ut lJv; ir· •..;ctic n 10418 . • o ., l S .;c , ic'1 rao.dr- us 
fol).o·. 

" 'f' . ._ ·1nnu:...l .J ~ ' .:.n of c 1 0 \ • cl.ool d i s t · ict 
s · .11 ':.> I c l ( o the 'irct u ... a ~ i 1 :Jr 11 of 
c ..... c ... t yea r , • t t' J d l str lc t s c· ool ouc<- , co 1. t;nc­
i r. ut .~ o ' ~lee' u • . a. If no :-ct ool: vu ..... .:, :::; 
l ocnteu w:.c':.in ~.~t.c district , t' v 1L;.ct; .:Jf 11 ...... ~ ­
in~" .., · __ 11 be <.. Jr 1~ 1 .... t cd t.y v :- ... c ...,~ , o. t~.u .:.n 
f ivE- ::ubl i c ll.cus \ .'it' :in tl.e clist::• ict f iftt.-vn 
C v f J .!.nevious to nch ..... nnue.l •Jvt.:..llt_, , or Ly no -
tice 'or su.rnc L ... n:t 1 of ti _J : ":. 11 ·;n ~ n;:::::E: -
pu.Jor:s 'lUbli cl.od ·: . tlL ci i ::.trl. c t , : lvi :..L t'· 
t l• . , T\l e.ce and "'Ur oncr- of sue~ .s til{ • . , 

~-'i!e abov e sta tute ·· '.1 p1cin ... nd o 1 c.:.!'lc und 
r cquir c t hL.t t' .e tcetint ""'c ·.cl<l .. t ttL cc' .ooll~ouso . 
r o c iscretion i f! left to tl v i ircctor~ ur to c} t...u. ,inr, 
the; l uco of I'l')etlnr , c xccnt \".i.L~ ._ there ir no sc'.ool ­
.roucc in tilt.; cintrict • 

• r ·o city , tovrr t.Jl( cc n.cl·u t ,d C!istricts , 
;.,octioiL 1048:3 !t . . • c. . , 1~ '39 , oont1·olf' . 'l'~ at e.;ctlun 
r c'-1-d ·~ "'oll01 r : 

" 'l'h _ut l l ficd voters o.r Gt..c ~ to·. :1 , city or 
con~olidate<l ~cl ool dist rict rlall vote by 
b~llot uryon ul1 u~stions provide d ly lm1 for 
oubr\ir' [' i on ut t!1'~ _nnu.ll f' C 1 ool '..veti:" r , .J.nd 
~uch cl~c ~lon d ~11 ~~ ~0ld on the f irst rues-
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day in April of eacb year , ·md at s uch conven­
ient pl a ce or ' l a ces with in the district as 
the hoar d may desi-;nute , be inninr at ? o ' clock 
a . m. and closing at 6 o ' clock p . m. of cai d 

-day . r -"' -¥ ' l'rovidod , t bat in a l l cities 
and towns having u popul ation exoe~ding t wo thou­
sand and not exceedino; one hundred thousand i n­
habitants , in counties containing not less than 
two hundred thousl.nd nor more than four hundred 
thousund inhabitant s a ccordihg to the last na­
tional census , said e l ections ~y &t trc o~tion 
of tho boa1d be held at the same tl'n.o und "Jla­
ces no the election or munic i pal officers and 
in all citie~ and to\vns havin~ a 1opulation ex­
C cedin~ two t housand and not exceeding one hun­
dred trousand inhuhitants in other counties , 
said elections shall b · Leld at the s~~e t ime 
and lJlo.ces as the el ection for municipal offi­
cers , and t ho jud~es and clerks of such munici­
'al election shall act as judres and clerks of 
said s chool el e ction , but tho ballots for said 
s chool e l ect ion shall be upon separate pioces 
of paper and dcpoPit ed in u cepar ate ballot boY 
kept fo1 t hat "1Urpose . .. l ould ~uch school dis­
trict embr a ce territory not included in the l i ­
mits of ~uch city or tovm , th<:. qualified voters 
t hereof ma·y vote at such voting precinct as they 
would be att uchod to , provided the ward lines 
thereof were extended and 'Oroduced t hrouPh sucl 
adjoini n t erritory : .t:'rovided , t hat if there 
shall be any other i noornorut e d cit y or to~n 
included in such school district , t here shall 
be at least one noll i nq ul 1ce v·i t hin such other 
incorporated city or town and said s chool elec­
tion shall be conducted within the limits of 
such other incox·norated city or to\'m in the 
sa~e manner as :ereinbefore J rovided for citie s 
or towns havinu, a populat ion exceeding 2 , 000 
and not exceedinc 100 , 000 i nhabitants . Al l 
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school nictr icts in cities , towns and villages 
in tl.i:: stc.:~e \ hich are nm. or w·dch 111.r~r here­
aft r 1c un .... er opeoiul charter slal l; E:>Ieafter 
hold t~0ir uLnual s cnool electi~ns on the f irst 
TuosdJ.y in ... pril , o.nd t· e me :1-:Jcrr. of tl1e board s 
of eduoution nov scrvin1 in such districts 
shal l co 1.tinuc to servo untll th0 1'irst r..:'uesday 
in .• nril next fo llm!" n t.hc L-Xpiratlon of the 
te1mc for lhicL uhuy vezo elactcd or dppo inted , 
and until their nuccessors ure e lected o.nd aua­
lif .:.ed . tt 

Ly· tro i'orocoin~ s&ction it '\'Jill b\..; ~oun hat 
in cit~ , tm·.n t.nd cor.. so lidute<l di otr icts the di1·ectors 
hav e U.c '10\ er to du;:..s;natE .. nor·e thun one ol ace fuz· vot ­
ing·; exc(.."'1t llhut in uurtoin cj t ics anC. towns set out in 
t he s e ction the, votinc; .~.~laces are requir<;<l to bE:; t e 
sum.e as tLoco ·. '•.oroc..t nun.~oipc.l officurn l.~.ru voted for . 

It ic , therefore , t~c ooinion of thin off ice 
t hat i n co :non sc!1ool d i stricts the s chool boar·d does 
no t huve -..~.ut1·~ori ty to set up tv10 votin; T)luces lbr s ch ool 
e l e ctions ; but t~~t in cit y , to· n ~ nd consolieated d is­
trict s th~ school board does nav e o.utl .. ority to set un 
more t t. .... n oncl l r. c e for vot in:; , ~"'xce )t in cert&in oi t i e s 
and towns wherein the l c.w requi red ~llat the pl aces of 
votine be v:~or:.c ur •Jd by ~~h, :.:mnic i ,::>t.l i t y in its el ection 
for muni ci pal officers . 
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1Jo~r .... he county huvo •. he r eoponsi blli ty of ·oro ­
vidin~ ballotu f or ~~e e l e ct ion of county ~uue1 intcndent ; 
und if t' e county i b not required to furnir,il s uch ballot s , 
i ~ tl or e Dl c oci~l k i no of lullot t tat bus to bu pro­
via.od £UK \'J.i: o rn.u s t. ... urni::.h it . 

Ther e is no p r·ovif i on i n vr · statute wi ... e rab'l.r a 
,o~~on Ctn fi l 8 a decl~r&tion d U C~tdid~t~ 10r t he of-
fico 01' county su '>erLlt ~ndent . ullCtlon 10{1 £ ! . -..J . ~ !o ., 
1 ..~9 , ~rovi o<> t l 1t i n co uno 1 s c i ool distr icts " The qual i -
fi e d vo te ft a£'c- • J.,__ l od 1:1t t·.~ f.tlillU..ll oot i '1 · , •· * s: a ll 
huvo PO\iur by a ma jori t·r o f ~~-:; • otes ca st : ,. * * · 
l.~ leh th-ro desl~na·~e tlwir c' o icc , b. bal .Ol'j , for "'lcrson 
t o f ill the offic _!. of county su )tH i nt endtmt of public 
sc1.ool n . " 

u0Ct ion 10610 h . w • • 0 . , 1939 , lTOVidOS in nart 
us follovw : 

" .~ ... t least ten dc.;r~ before the unnuul sol ool 
moctiur in ~..my year when a county ~u )Cl" 111ten­
d~nt of public sc~ool& :s t o bo dl 0c tcd , t he 
clcrl':: of tb e county co urt shu.ll no.i l b re~is­
tcl ed l e t t, r t o i..l• e ..... res:dE>nt or cl elk of t he 
bourd or s cLo0l f i r ectors of t' e various JiL­
t! lets 0 • vr c county u tull~ s' oet of suffi­
c i~'lt r ize t o con"' ai.1 t~ .b n... t OJ. a ll the 
qualifi ed voterr of sue~ d i s tiict r , whi ch tal­
l y ol ... eots s •. a ll , so fur as ">r .. tctica l , co'1form 
t o t he f orm o ~oll bookr Pet out in section 
11~ 00 , ~ rt·clu 2 , chant er ?6 , R. u . 1909 , re­
l u tinr: to oener a l e l e ctions , and in makin.,., the 
returnc of f UCh e l e c tio l , vt~ tully(. eot s 
shall 'be cm tlfi ed by th~ cr a.ir•nun and secre -
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t:.:·:· or ·De: _r .. r.t.hl . c· ~..;Cl •t-..~tin· ~r d ... t· et.tcd 
l:~ . ' ,. ... ,..._:r.~ ..-f vu.J.C.. 0.: d i:n3ctor .. of' t ' e 
d~.:::t1L t , l.c; .my L.J rc.scr...t . i!l- vot:1.1~ for 
cJ~~t; ~ JO~l~tLn~~nt st.ll 'c t; bLllot .n~ J l l 
t ..... :!.. lot c _ r t :' t.ll i count •d .o! t~ ... "''-'l Oll'' 

1'01 . ·.0.1 CL'. t , u4 it i~ '\.. l l.b:J' 1 0 C ~L·ty 
cf t~ '4 •• ...,m'.-c::. .. o ... t l ~ lo:;u<l .u. dlrcctLrn , ...c ... 
t! c· ... i:r .lC.l4. c..r .. d .... \JCl"CtJ r·y c'" v '" .... r-·~ 1 r=cL ool 
c~t~ · to ~rJE- • ... ·we enc~- bull et o c .... f.t t. c 

count,,~.1 to:t ti e nci ~·on rccci v i 1 the sttrnG , ttnd 
it i ~. hc.lvby .• r.do tht. du: y o::' t.hc Cfb i r tan of 
t ' e t. ':nu. 1 .;c·.ool "l stir , , .~. ~· L · t\ o d'J;rs _f­
t : ~uc·. _ot::.:-. , to t:r· .. u::: .it ·n t .... llJ shc<.t:; 
t.'• -11 ~ llotr , ~ p~:~on or -Y •0 lrt_rc~ 
l :.., t;::.vr , t) t · c cl !'1 o" th · cvunty c .... ul t ; :: uc'. 
t ... llot t > b L! ~ £eo.lcd :- c ....... " t.. , • ·...:.1 nto and 
up~rt fiv .~ucl t...tll.i ho~t , ~ uo :...c'~ au bo-
tn ..... '>XOICl'l:r dcr · ·n·, t r.:;d . · u 

1.:0 . t' .., :'o: :.:r-cln,.. ', c ~::onc. it ill 1 r~.cn t',<lt 
vo te!: c_!... t _ o; t.' , county :~ u 1cr l1tcndc r1t ~u: t l c l>J nllot. . 
rlv.r'l, r. zw,. i.Jl b .... l in c it~u ... o .. : raj! st.ntutfW t:'' to '.1110 
flhell .:-'ulr..it·l t·uc.l, '!x.lloi.;~ . -~'.1cc t h ,l'G if no rov :1.sion 
or CJ.nd~ do to foi count : f uYJcr·int Jnr:cnt l.'ili. 1.: · 1 dcc -

lcut.t.ioL ..... ~ u :··1t:.dc.tv , t.'e r .J ·.oul' be no ·•av to ::'10\J 

w' .o ~: .... nc.·:1c to u.t oa .. .....llot ~ \ bf:lllct~ ··m:: e renoi·f!d . 
In ot' c;.· ~ .. o:::·C. , (, -:;: c :l ..... j~ ~ t..l , ctl H· t i. votc:t·c '- V .") L '1e 
ri ~11t tc ~v~ · Yl'Jt8 b:,- '.)olJ.ot ~!r:· \...1 f'On ··v::-:1 ti o;,· < osir e 
t o l~e c .Junt·· 'u .1er lntendent . It \.o 11ld r-eo: , ti r l'vre , 
t hu t onl bl (..l.l- ')i<"CGS o:' pu 1)er s' cult ' .. 1\.un-t. ' C<.. votm·r. 
wl c·rcor t"': .r c .... n ( e~i n te '' bir c~.v t e e 01 t: .... c o::'ice • 
...... Lc tio"1 lO.nb , 1.~ rc.. , n . .Jv1C.es t' at :;'.., cou t~- ('lc.rl.: ~hal l 
fuJ nir.l to t: '"'j str i ct::. t .... ll ,.· ~.;ets upon • · i c:. to '"1 ...... l::e 
I .. tu1·n ... o .. i , vot..,~· c t t , ~ ut not.'-.inc if said t..f' t, t: at 
officer !~u1·ni h in- : ...... l lo ... s . ·. _ tt i nk t 1 i .... o 'lif i on of 
uny rcfer~nc~ to b~llot~ wus 'ccuuco t~o count y clor!~ 
' .. oul d u.vc I10 ''•UY of . JlQ\Tin \,ho r ... u..; '· cunc ldu tt· 'oi· t he 
ofr'ict.: .1· C. r.:-1 ti J f'm tl 01 "v~t.on t' ct t' ~ vot~r~ "II oul d 
luV~ ~ ri :~ vO Vote ~OI ~l.O~lc ~~0 '~~LOt declared~ cir 
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onndiduoy 1or thJ offiod of cou~ty sunerin~~Dfent • 

... s a nre.otical prono!·l tion , \'lC t.l'; ~rdc tre. t the di­
r ectors in sc· 101 ·ll~triot~ s· oulc orep&.r· e .la •• ·c;: t.l t '1S of 
pa Jer to bt., :-us• (.;{1 c .. nt to tiJO voterf' at tr 0 .::umue l mP.e;tlnP: , 
r o t'1at tl •r caul~ TOte a': tl" c of fi Ct. o 0 :>Uut~? • upei in­
t endant , um, t1at i.rL ~.c' oo ... d.i&t .. j oiL w .. e1. e bal:!.ots 'lre 
print ed I'o1· vo tlnr~ u0o11 •n·onosi tiorw suol. uc ~J.w ::mnuul 
levy , ·~lunk r .. cac.:.s s:1oulc 1.;~.. luft on tl to- b'""llot.:; "•O th•1t 
t llO voterc could ' rite in th e names of tl1eir choice for 
c ounty :mpurintendent . 

C, CLl.LJI< I 

It is, t e ret ore , '\-1 o J ... rdon OJ.' t i.: o""'-"'lcc that 
the count.v i: ot recuircd to 1'urni8h bb.llots :l or t>e e l e c ­
tion of count. rup"":! i nt"'naP-nt , 1nc1 that t'tt>r.J ~' no ">revi­
s ion in tho l3W for ~ny spoci~ l kind of ballot to bJ used 
in votincr ,·or Sdid office , and t wt the l~y- door not nlace 
the r es-ponribility d irectly UT'Ol anyont:: to furniflh a llots 
for vot inf' .._'or county t uryorintend ent . .~~s u prt.c ticul pro-
posit i on , '''e think the s chool bo urdr s LUuld !'u.rnlsr bl o.nlcs 
t o be usnd as ballots by t~c voters of the school ~ i strict . 

Ruspeotfully sul~itted , 

r J{r,Y 1 .. :' .Y 
.. ssista.nt .. tto:.rney- General 

hOY Mc.r..I'1Hl' .. IC1 
.• ttorney- C(.nera. l 


