
SHERIFFS' FEES - Howard County controversy . 

1wnorabl o c. n. Blswell 
Prostd1ng Judge or County Cour t 
Hovr. rd Coun t'J 
Faye t t e , ~ 1ssour1 

Denr Sir: 

F l LED 

o havo ,-our request tor an opln1on, ae
~omvr.nled by • br1ot ato t~ent o~ t ete os to eert 1n 
cherg-ea an:. r•es clain:od by the nherUt ot lfowftrd 
tounty . ~e e~ll trent these ltemo sep ratoly. 

I e 

" Dr nwing pot i t Jur7 April 19M. 24 regul ar jurora . 
~r w1~g potlt Jurors 1 \ ~t 19~3, 24 r gulcr jurors • 
. Drnwl~S petit Jurors Oec. 19~3, 24 r e&Ul·r juror~ . 
Drflw1rlg pe tit Juzo1 t prU, 19M 24 rogul ar jurors . 
Dr!!w1rt6 . tit J'Ul"'f, u;uot, 1934, 24 rO£;\.'l nr jurora . 
Drnwl~g ;otlt furore Doce~r 1934, 2~ regulnr juror s . 
Drawing petit Jurors larch 1935, 24 ro ular jurors. 
a t C8~40 tines 7 equals • • • • • • • • • • • • 59. 80 
200 ' ~1 •• 10 tlmea 7 equals •• •••••••• 140. 00 

From ~e s t4tement or tecta, these sorvlcoe were 
.:rerformod by ~e sheriff. <.uch fe a are allowed under 
~ne by virtue ot ~ oction 11789, R. ~. o . 1929. 

no ore enclosing a copy of nn opinion relntlve 
~o thnt mo tter , whleh wlll be tound. under point I in an 
o .. ln 1.on ot th1o o.r .. :iee under date of February 4 1 19:SS. 
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II. 

l Tbe acpond mnt tor presented r~ cona1derat1on 
la as f ollows: 

"Speo1ol Repeal lect1on (wet & dr7) Aug. 19, 19S3, 
Speo1 1 Bond I ssue Election, l'.&J l5 • 1934, 

UbUSt PrtmarJ Lleot1on, ~ug. 7• 193,, 
G nerhl El ection, nov. 6, 1934. 

•o t1ry1ng Jud s ot the bovo 4 ol cc
t1ono at . 50 ooCb •••• 92 1n each oloctton, 
ould be the stU~e AS not 1t7in8 ~ jud.gco , 

enuaU • • • • • • • • • • • • • • • • • • 194. 00 

1loo$01 ~5 m1lea at .10 times 4 would 
eqUA l • • • • • • • • • • • • • • • • • • • 54. 00 

19 Pr1elncts ct v3 . 00 eooh would e qUAl 
y57 , 0 nnd, 4 elect1one t imes 5 7. 00 would 
e qu a l t>22a.oo. but I • s 1d 50. 80 mlle-
ogo, • bleb would leave • • • • • • • • • • 177.20 

Tot al ount duo under ( II ) 

It ap br s tro:n tho br1e1' a cnt c:L f acta thAt 
t~e ohori.t'f t1ld not nCl'tor ~ t ho ser v 1ce o l.n noti.t'y1ng the 
J~c~s ot oleot~on , but d i d perform the eerv1ceu ot de
l~vcrtns tho ballots t o t b judges ot election • 

. o ore ~nelos1ns a copy ot n op inion or thla ot
r~e writ t en by 'r• "~ke ,, .. tson un1e.r dDtO Of June S , 
1935 relative tc) tbo c u t7 ot the co~mt7 court to audit 
o~ cor-r eot a ceo'Ult:l before P•71n8• which op ·nton in 
au stance holds tha t the eberU't 1a not entitled to an)' 
r e e tor aorv1e,a not r endered. ih1s opinion thorotore 
di~poaea of tbe clatm ot ' 184. 00 and mileage mounttng 
t o \ 5•.oo tor ndt1f71ng j~goa o~ election. Tb! a claim 
1s not a7~ble ~ocause the ser v1cea were not rendered. 

RGl ttvd to t ho clnim tor C:ol1vez-lns ballots to 
tlltf judges or elleot1on. all ot wh1oh aerv1 me s prear to 

n 
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have beon perfQ~ed. we not• tmt tbe sber1ff ' s c l aima 
t otal 228. 00, and the county court h na :--at~ tho t otal 
dt 'liiso.so. 1eotr1ns a c].ajmed bounce ot ~1'17.20. In tb1e 
donneet1on, wo rotor 'JO', to ~rt IV ot an op int on of 
this ott1ee un~er date ot Fobrutlry 4 , 19$5, wb1ob 1e 
~noloset1 horew~th, and which opinion hol d s thot tho sbor1fr 
~a entitled to rc aonabl e compenaot1on for such aorvicea 
lint!eJ• ond b7 virtue ot Section 10305, R. s . Mo. 1929. e 
~ what eonstl~utoa a rea sonable tee tor the ser v1oos 
l'!cM.ered, we ro unabl e to dotot"mlne . That 18 • matter 
at t act tor tht. eountr court to decide . Al l quoat1ona 
of Otet are tor t count)' court, em~ the .AttornoJ General '• 
oifr 1ce 1s withqut au thor1ty to en tor lnto oontro•et-slal 
~ttera and deo1ee questions ot tac t . 6 c. J., section 
10, P• 811 . 

It 1e, ther 1~ol"e , tbe op1n1on ot t hln ott1ce that 
the aber1ft 1a entitle~ to r oosonable eompensnt1on for 
eol1vor1ns bol~ote; oald coz~onaatlon to be fixed by tho 
e~unty court 1~ 1tD judgment . 

III . 

Tbe thljrd anC r emaining portion ot your rooquost 
f~r n op 1n 1on is AS folloa: 

"112 Jles at .10 a mile equal s • • •• 
Deput~ Biro tor eb • • • • • • • • • 
CustoclJ Oh reo all owed • • • • • • • • 

Totnl amount l lowed to~ ench pa tient. 

11.00 
4. 00 
1.00 

15 p t !enta time a 16. 20 would equal • 2t.3. 00 
or tho total amount due. • 

.e unc.eratand from tho agreed statement ot tacts 
t~ot the sheritt woe not allowed to toke the t1tt een pa t lenta 
to the ina ne hoa~1tt1l a t .-ulton nd that no pat-t or a ld 
adrvleoa wore !JJ)rtormed b)' tbe eber1tt. It apponr a tbat 
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t wo of the pot t ents were t r ken by relatives ~ but 1t doeo 
nbt noponr wbo t ook the ott er th!rteon , except tha t the 
sheriff ~ 1d no t . e enclose herewith copy of an o >1nlon 
unc. er dD t e ot !f·ebruary 16, 1935 wh.!.ch ln subetnnce hol ds 
thot inatme pe:rtsons sen t by the county court t o o state 
h~s-lt 1 re t~ be t aken under one by virtue ot 0 wnrrnnt, 
al9 -.rovtded 1n Soet1on 3649, R. s . ~o . 1929, and 1!h1cb 
o~inlon furtbe~ hol e s thnt !f r el ot1vee do not t ake tho 
pstlen t t o t he hos- itGl , 1 t io the . ut y or Ulo eherl.t f to 
convey m~oh ttsona to the ata tc hosn1 tal , and t bst the 
compena~ tion ttxod by rect1on 8662, Laws Uo . 19331 n go 
409 , is payabl~ to either the ahorlff or re l ati ves. 

It ie, therefore , the o_p i nion ot this of f ice t hat 
tho ahor1ff is not entitled to t he teea cloirnod in ~oint 
I ll ot this or tnion for tbo rooson thttt the services were 
n¢>t " er.formed. 

In tho prcpqr t lon or ~ hie o~inion, ye have no~~ed 
the f , f' ts s t utod in tb8 request to be true. no t he s ame 11 

~~oroc t o be a~ n t~eod statement ot tac ts signed by bot h 
tlle sher iff nnc'i tho prooecut i ng ottorney ot now rd County. 

e bovo no t to-uche upon tho right ot t he sher1tt, t the 
.ro or time , t o b.rve , by pro er court procedure, tbe eountJ 
eom;"'el lec! to allow him to '"lertorm duties whi ch were heroin 
denied t o h1':11 . llo1thor do we s o upon the quo3tlon of 
w~ther the co~ty is ent 1tl6d to recover fe es pnid to yer
s()ns o t her thnn tl:.o she r1£f or rol:1 t1 vo s for tho trnns '""or
tation of ~atlents to ot~te hosp1t~le . 

Hospcctfully submittec , 

FH NKLn. E . n fGI:N 
Assistant • ttorneJ Gonernl 

J'$fit 't . HOF1tiOifJ' ir. 
(Acting) Attorney General FER:FE 


