
( \n op 1 n ion on question o£ r1het her pros e t county t l'Oasurci"a 
.1e eligibl e c can~ld t oo or office o~ countv collector 

i n election of 1934. ) 

FILED 
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\ 

J c t .. oon ~ 1 y , . o--r----...1 
Jnnu..'lr , 5t ~ , 19'"4 

on. a lt r , . 1ohle 
'I'r oaeur~r o~ Po. r.v County 
PelrJv i l le , 1s Ol r1 

) C r .... irs 

e h ve yow· let ter ot .Tcmu I"Y l o th l · . in i ch ou 

in• i r e ao follo·;aa 

" 111 a p t·osont County oaouror 
o al.lo to run tor Count Col l ect or 

i n t 110 cotttn ft c > 1 .J ? h:lt ~.u 
coodUJ'O 11 f ollo\ i n the ovc1t of 
nn el ection? Coul < bot 1 o!'fioco be 
co i nc t o oco off cti vc o of 
JanUD.1"y lot 1• · ouch u io outline 1 
t o t."lko ;>lnoo n ,Junu· ry l ot l 37? 
I aht 11 nppJ·eoit to yow:- o J!nion on 
t nos quoot 1oru:h 

\. 1 .. in your 1nquir; ia £o t.li'~o quection• , 1 ioh n. J 

vr i~tly be atnt.U a £ollo oa 

(a) Are pro n't ount y ... ew rs , 
ol 1C1blo c~ 1 t o in their 
r Ot>octiv count 1 e for oft.lce 
ot County Colloctor , i n election 
o f 19~ _? 

(b) Ii' ou l1f1 
woul' bo 

and l ooted n nt 
e!'t'oct? 

(c ) Coul~ ot~ic o be eornUinod t o be
como otfoot i vo J u y l ot 1936. 



o wi l l t ake U? t hos e qu~Gtions for oo lution i n t ho order m ·~Ldt 

ho . evcr it iG r t ther u i ff'icul t to t ake tho f irst and s econd 

sep rato l y , oo e nil l ~rcat t em t ogot. or. 

(t\ ) /li e t>l"Osent Count y Trean rcr s 
eli,;lblc conu ida teo i n t hoir 
re~poctivo cou nt i es , ~or of fice 
o t count,, eolloctc,x· , i n e lection 
or 1J34? 

(b) I f ,_U3litic una e l e c tou \.ha t 
would bo t . o e f~ ect? 

hrticle II flection 19 oi" t ! e Constitut ion ot .i CBOlu·i provides 

" That no _t>ot s on •• o is 1 o o ... • may 
hereafter l>ec )r4e c ollectox· O.f' 
r eceivor ot: Ju...,lic , .or, J , or 
a s ai et.:..nt o1· e.> t · of 8'-'Ct• col
l ec tor Ol' .. ·~ceive :t: , an, 11 uo 
ol.i ' ible to fl.ly of1'1ec of truot 
or ) rofi t in t lto St . to ot U1a3ouri 
uncie1 .. the l a a t l c1·eof , o1· of r:..ny 
r.1.unici )a li ty therein, u.ttil ho 
o 11 have fiCcounteo tor and pai d 
over a ll _.>Q:> l ..;, c n~one.t fo1• l7hi ch 
he rn y be a countabl e . " 

'l'hc a Jove sec t i n o!"' t he Cor .;ti tution, '! l e r l./ n:akoa a per ... on, 

wuo io notl or =~J hcroofter beco--:-~o a ~ollecto1· or receiver of 
f 

•WJ ic .one.,~ , ir.e l i g i blo to t. :>1 <.. ... nJ o ~· J. icc ot tx·t:. t or 1>J.· ... fi t .. 
'In t b ls t to , until he e:1all nave a ccounted !'or emu ~)aid over 

a l l public moneyc fol' u r. l ch ho tnt\' be accountable . In as much 

r.- o a count y t reeeurcr co101es wtdel .. tha t c l a oo he would thorcfo1·o 

b e i naligible . The que tion t hus arrL.es as t o -:1hen a n 

a cc )unting muot t nke >lace. 

I n .;)t , tc ox. . 2.·~ 1 . o. o r v Bx•cuur 235 O e • ..40 , t ho Com•t h .. u ... C Ol \1-

etru.cted t ho ord ' elit.;ible ' to rcfc.:r not to t ine of el ection or 

a ;>.LJoir.t !'!:ent but to the time of the ac\.unl qurd i :Cic a tion an<l 

t aking of~ ice . Judg e Valli ant in cui d c ,t c eni<h 



nTho \ ord ' ollz i ble ' in ref ex·onco 
to a a t: 1d to f o r 1l ubl i c o£f1.ce , 
.ia ttJt . n~ s u e<l ~- l a nriter o 
" i th t s.o px·ccice point in v ie , 
tnnt 1o pro~~ontod by tha l eas"nod 
eouncol ror tho rclnt6r in thin 
c i( c , t]lat is · h'ltb r 1 t !:lO .no 
g : l~i\ll . !!! ~ iUl:tJ. ~ ~ g4g~t;1.QD 
Q£ ~oint ~nt Ol ' !!,1 Jal2 ~ qg 
~~ktn,; ~n 2l ~c g'£1gg. 
It ClaY so t .• co ba UGetl in 
r eforonco to \.ho on 'lflte nncl cot 
t.i~on to t ho ot her and hothor 
t ho reforence ! e to t .c ono Ol ' tho 
other clcpondo on the context in 
which the o:·d ' el1. ~1blo • ic uso~ 
in ectlon 19 of Article II or the 
Conoti t ution , an4 or t.ho !. I'ticul r 
tubjoct t o t .L . Ch i t 1'c l 3 tcGt 1 am 
o ~io.ie tha t it rctoro to ~ho 
oa t t t t he o u 1<1otc 1 to t 1-:o 
1)oss o nion of tuo otfiec. n 

In vie . o "he rovialone ot t tO Con t it.uti on r c!ci·cu to 

a ovo , no t.n6 Court •a conatl"UCt1on, tho1•co f o rul.o t.u.tt 

V1'C.Jent o: unt J t 1 caeuror w~o qu lii'iod c , ndianteo f or county 

collocto .. , 1•0 eve boforc t neJ o:- anyono ot t hom 1t cloctoa 

to ouch o f fie , coul qunlit:y- , thoy or oi t l"_or or them ~o 

quo tfJ 1r1: \"ioul d nce caa81--11y h nvo to r oi ,r t~at' ofrico of 

t1 en. urcr, cu1 account fo urui • 84 ova.. to l\iS o c <! OO or 

11 th~ _n;.vlic .onay f or hich ho rn 

tr1. i n;_; .t icc o!' col l octor. 

(e) co.ld of:iccn e combino< to 
bocome cf toct1ve J anuary let. , 
1 .... )5? 

. oct1on l2l~L ' .C\ \1.S 1 .... ; .... Pftt e a a, . I'C Vl\..ea ~ £oll o; 0 1 

'Cn and nftc:- t he GX.)i l"41-tio:l f> f the 
t o1111 of ot1·1~e o1~ tuo count ,) 
t re41.v U1'0 r o n t c 31st d J of 
nocc bcr , l t:aG, 11 u~l <:WU:ltieu 
ot t~ o st. t '"' hie!\ no or t 1· 

n£tcx· h ve a popul.nt ion ot l e c;a 
than 40, 000 i tm t it t s a norOing 



t o t 1e l aat ~cccnnial United 
St Llt es cer,suo at.ei o t un or 
townahi J organiz• t ion, the county 
collector ohnll t t~e over all 
the duties no pcrfoz~eL by t he 
count y treasurer and ouch 
collector ohnll be cowlt.f 
collec tor and ex officio count y 
t~ ~aom·er and shall pel _ 01 ""\ any 
and all dut i eo no . uovolving 
upon the county collector and 
county treasurer. Jucn collector 
tlhall act a c ex oi'ticio t 1co urer 
nn~ pcwfo1".-n t l.e dutiea ut t. clled 
th~.eto u i th no aduitional rom~ 
oration o t her t h nn ouch m.>neye : ... 
a rc allowo by 1· - for hls aerviccc 
as county collec t ,n- , ano he ol.all 
not be z·cquircd to ...;ive any Jond 
other th n t he bond given a county 
col l ector. Al l dutie ., .. n ob l j ;ntioo.s 
not: i.Dnose by la\7 upon county 
tretl w•cr.J i n counti es n v lng a 
po.Jul tion of leo~ than 40 , 000 
i nh.•bitru.t a accor<iil'lb tv t •. o l aGt 
""cc enni l Uniteu Jt;.t~ o census are 
hertbJ set over ~ na .w~e a p art ot 
t ue \ ... utico P.ncl obli~..ttiono ot the ex 
o ffi cio county tl'eaburer a 1>rovided 
tor l n ~action l 2l 32a. " 

, c co1:true t he a ove ocction to an th~t t he l an goes into 

effec t •. n Docernbcr 3l .. t, 1936, a nd not beforo. It n i g h t 

be contenc1 od thnt. t he l u i e to becone c!'fcctive on the 

ha >.~,> ening ot the co!'ltingehCJ of t 1e present count~ trc:1surcr 

endim~ his perc on- 1 tcrt:'l b _y death, reed -n t ion or other ic"' , 

but e ua not so inte1 >ret the moonine . The l i mita tion set 

by t !1e d. •te a bove me ntioned rnuut l:>o con::;idc:•od. It io a 

' ell est bliahed Vl\. i :r. t h i : ot te t hat in connt1 uine a 

ot~tute e f fect must be g iven to every uor,~ , c l ause and 

aerjtonco .1 thin such st~,tute; a nd th. t no ,~>e rt shnll l)e 

I n exptn·te Andrewo , 18 s :r ( G'- } 1 . c . ~8.:! , t .da Court said : 



e lc~1ol ttvc intention 1o to bo 
no or 1noo J: rom the Ol'dc coo in 
o t t.\ltc• not .er rule of eo 
otruotion io th t effect in to 
~;1\.•cn to ever~ 01'dt cla.uco G\nd 
oc tooco ui t. •. in n 0 t.uto. n 

• ,loo i n Cool~ v o ro 1 • oabuc!'. ru co. 51 . 

t •• to '--oUl"t. ..; 1 a 

(2d) 1. e • 

"ln corw1dcr1nz t! ic s tut ao 
n: A ot1 o 01·o bo to t::1 ve cff"oot 
t-o al t he pro1tio1ono t.l'.Cl'CO£ ant~ 00 
to r e , it .-oe ... l le t hat no p.'lt't io 
cstro.;e or o ... r..i.. 'leoa b.f tho 

conotruct1on of ot cr ~a~~to." 

In vi or ~he 1 cnuoni.ng of t .• o C'.!)r>ollntc court in tho toi'o

coin ; e oeo , t h!o (..O,~.>'ll t.rncnt 1·ulca til t t. o of icc or county 

ti' AlCUI'Ol'" anu eounty COlloctor 0!'0 G0i)Q%'3tO o00 ui tinct 

or on1t1 oet1on 1 l:l~n (iuprG) 

unt1l OCOM Ot 31 t 1~16. 

v ory t.rul youro , 

Au~ 1 t unt. ttorno.r cno~ 

t t otr·noy acno:t""al 


