
OFFICERS ' com.:ISSIOHS: vrnen proper connnission was not delivered 
to Public Administrator by prior Governor 

PUBLIC ADlv: INISTRArroRS: and prior Secretary of State , same should 
be issued by the present Governor, prop
erly attested by t he present Secretary of 
State . 

Januar y 16 , 1345 

r~ 

I F/ LED 
l.fonorablo Wilson Bell 
Socretary of State 
Jefferson Ci t y , J iss ourl 

Dear Sir : 

J 0 
In your r ocont r equest for an opinion f r om t :1.:. s offlce 

it is stated that the Count y Clert: of Boone County, 1 issouri, 
on Doce~nber 8 , 1944 , dul y cert i f i ed to t ho for.!ler Sooroto.r y 
of State t he elect ion of .. :r . Fred B. Be avon , as Public Ad
ministrator of Boone County , ... 1ssour i , on !fove~ber 7, 1944 . 
It is furtl1er r a ci ted t :mt a coDmlission \"'as i ssued to r . 
Beaven by t he t hen Governor of ::issouri but was not s1enod 
by t he t hen Secretary of State; t hat t his commission uas 
f orwarded t o t he Count y Clerk , who returned it t o t ho 3ocre
tary of Stato for his s ignature; t hat according to t he rec
ords of t he former Secretary of State t he commisoion nas t l1en 
s igned by hi m ~~d mailed to t he Count y Clor k of Boone Co~~t3 ; 
and that, on January 10 , 1945 , t he County Cler k inforoed you 
t hat t he commission had not been retur ned to hi m. You sub" lt 
t he following quest ion: 

"At t he request of Gqvornor Phil • .Jonnelly, 
I ask you for an opinion as t o the local man 
ner t o handle t his matter . " 

Soction 23 of Ar ticle V of t he Constitut ion of . lsso 1~: 
pr ov.:des : 

"Tho Governor s:"lall co:n.,.,l saion all officers 
not ot her wi se pr ovi ded for by la\7. All co 1-

.. 1i ss ions shall r un in t 1.e name and by t he 
o.uthor l ty of t ho St ato of • issour l , be aigned 
by t ho Governor, sealed with t he Great Seal 
of t he State of d issour i , and attested by t he 
Secretary of State . " 



Ron . Wilson Bell - 2 - Jan . 16, 1945 

Section 12996 , a . S . !~o . 1939 , requires t he Secretary of 
State to affix the seal of t ho stato to and countersign all 
commissions required by law to be i ssued by the Governor. 

Section 295 , R . S . u o . 193 9 , pr ovides amone ot her thinc s 
t hat t he public aruninistr ator shall e ive bond "approved by 
the court ·::· ·:·· ~ .. which said bond shall be given and oath of 
office taken on or bef ore t he f i rst day of January following 
his election . " 

Section 297, R . S . :·o . 1939 , has t he following pr ovi sion: 

"~is certi ficate of election , official oath 
and bond shall be filed and recorded in t he 
of fice of t he clerk of said court , and copies 
t heroof , certifi ed under t he seal of such 
court, shall be ev.i.dence. ··~ -:. -:. ·:· ~ -. ~~ ~:- -~ " 

I t is thus ap,paront t hat t he Legislature has not "ot her
wise pr ovi ded for' t he comr.issioning of publ ic administrators 
and t hat t he duty devolves upon t he Governor to issue such 
commissions . Adarr1s v • . darper,• 20 no . App . 684 . 

I f i t be truo t hat a pr operly executed commission has not 
been delivered to t he Public Administrator, t hen a commiss ion 
for such off ice shoul d be issued by t he present Governor wl t h 
t he seal of t he State of 11i ssouri affi xed t hereto and counter
SiGned by t he ~ocretary of State . 

CONCLUSION 

I t i s, t herefor e , t he opinion of t his office t hat if a 
pr oper ly executed commission has not been heretofore del ivered 
to t he Publ ic Administrator of Boone County, tlissouri , su ch 
shoul d be issue~ and del ivered by t he present Governor , duly 
attested by t he present Secretary of State , to such off:cial . 

RespectfUlly submitted, 

APPROvr.:D: VAilE C • THURLO 
Assistant Attorney General 

HAHR'Y n. KXY 
(Actinc ) Attorney General 

VCT:CP 


