
COUNTY COlJR~ : Taxes levied to pay off the indebtedness 
incurred to build a courthouse cannot be 
used for any other purpos e. 

February 20 , 1942 

Mr . Noah Bell 
Presia.ing Jua.ge 
OreGon County Court 
A.lton, Missouri 

FILE . 

Dear J ir: 

We acknowled~o r ocoipt of your l etter requesting 
an opinion, \'thioh reads ~:ts 1' ollows: 

" -i 1. We hu.ve our Now Court House 
completed and moved bacK into the 
builuin~ f:l.nd i n our old Court House 
tne A • .JJ, & J•• M. had the 3rd . floor 
leased. for u period of 99 years and 
in buildin~ the ola. buildin~ the 
Lodge paia almost ~1000 . 00 in build• 
ing it a nd thereby ~ot the lease a.ud 
all t he Lod~es consistincl of the 
I. O.O. l ., ~ebeckail and ~astern dt ur 
and 1:.! . \ i . ot· A . all met . 

"In t h13 1·:ew .tiUl l ain3 we have two rooms 
desi~nateu as Community or Recreation 
roottJ.S au<i the .~·~ . ~· . & A. !... . wants their 
lease to continue on as t~o ola. lease 
given on the old builuing, and the 
County Court is wonder!~~ if t hey have 
t he power and authority to grant <.I. 

lease t o t h e LoJgos . 

"In ~ett1n6 t he W. P • .i .. . grant tho rooms 
as above stated had to be designated 
as As sembly or Heoreation rooms before 
being allowed Gov ernment aid . 

"So will you please advise as s oon as 
possible what steps for us to pursue. 

- - . 
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" -t 2 . Under the new l aw i n regard 
t o t he County Treasurer ' s Jalary , 
will you p lease aavise wnen t he in
crease or t he stipulat ed s ulary will 
go into effect . 

" 'J. :3 . Also will you please advise 
if we c~ use t he surplus money on 
hanu tnat has accumulat ed from our 
Bond levy uf t er we have paid off t he 
bonus and interest tor t he year t hat 
the levy wus ~ae and no other obliga
t ions to meet . If we can use the sur
plus \"IC want t .J buy furniture to equip 
ouc new builuing . " 

I n answer t o your ques t ion No . 1, we enclose a co >y 
or t.c.n opinion .;iven by thi s aepartru.ent to Ur . 0arl :t . Wymor e, 
Prosecuting .i'-ttorney of Cole County , \'thich holds t hat a 
county court may not l ease county property for a term or years . 
B~sed upon t he reasoninb and authorities contained in s aid 
opi11ion, we nave no hesitancy i n holu.ing t hat t he county court 
does not have authority to ur~nt a lease to t he l odges f or 
the t hird floor or any part of the courthouse for t he r emain
der of the 99- year period or any portion thereof . 

I n uuswer t o your question No . 2 , we encl ose a copy 
of an opi nion ~ivcn by this depart &ent under d~te of august 
20 , 1941, to Hon . -;verett H. Pittman, Treasurer of Clinton 
County. You will note frora this opinion t hat \lhether or not 
t he stipulatou salar y is now i n effect in your county de
peno.s ou. whether or not it would increase the salary of your 
county treasurer . If it does , i t would not go into effect 
until the end of his term, but if not , it \las effective on 
t he l Oth auy of Ootober , 1 941 . 

In answer to your question No . 6 , 'ie a ssume that bonds 
were issued t o pay for t he courthouse in co~plianoe with 
Artiole 4 , Chupter 16 , .{. ,;) • Lo . 19;,9, and t hat the county 
court , in pursuance of Jection ~296 of s~id articl e , provided 
for tne collection of ~ ~nual t ax JUftioient t o pay the 
interest on such i ndebtedness a~ i t f ulls due, and also to 
creat e a s in.ki~ fund for the payment of the principal thereot 
withi n t went y years froru. t .ae dat e of contJ. .. acting t he indebt ed-



Mr . Noal). Bell -s- February 20 , 1942 

ness. Your question i s not whether t he proceeds of t he 
bond sale could be used to buy furniture for the court
house, but whetnor tlle taA levi eo. to pay t11~ .4..utcrest nnd 
create a sinkin : 1'una. for t he pay.w.I3Itt o ;.' the llonu.s could 
be used to buy furniture. 

section 11219, .{ . s . .o . 1939, reaas in part as 
f ollows; 

"It shall be the a.uty of t 1e county 
treasurer to separate und uivide the 
revenues of such county in nis hands 
and as thoy ·come into his hands in 
com.pli~nce \li th the provision of law; 
and it shall be his duty to pey out 
t he revenues thus subaiviaed , on 
v-1~rants issued by order of the couxt, 
on the respective funds so set apart 
and subdividea , and not otherwise; 
anu for tnis purpose the treasurer 
shall keep ti separate account with 
the county court of each funa vmich 
severa.l funds shall be known t:tnd 
aesi .... natea .J.S provided. by law; and 
no war.ant shall be paid out of any 
funu other tnan that upon which it 
has been dr~vn by order of the court 
a s afores~id . ~ ~ *" 

Section 11220 , ... {. s . ~ .. o . 1909 , provides as io1l ows: 

"nllY county court or judge thereof , 
or county treasurer, or county clerk , 
or other county officer , who shall 
orO.er the payment of any woney, araw 
any warrant or pay over any fuoney for 
any purpos~ other than t he specific 
purpose for ~hich the same was as-
sessed , levied and collected , or shall 
h .. ...ny wuy or .oe:.nner attempt so to do, 
shall be adjudged euilty of a misde-
meanor , ~nd on conviction thereof snall 
be punished as provided i n section 
11042 . " 
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You wi 11 not e tha t , under the provisions of the 
above section , <.lllY county o.i'l' .i.e e.1.· uno o~·der..:. t..1e peylllent 
of any r.s.oney for uny pw·pos(.. vtho1· ths.u tne spec i .fic pur
pose for which the SWi.l.e \'l...ts assesuea. , levied and collected 
shall b e gui lty o; a mi~J~eanor. T.u.o t~ i n que stion is 
l evied , as po i nteu out ubove , for t vo pu~posc3 , to pay the 
interest and princi pal of tne indeoteuncss incurrea to 
build a courthouse , iluU to .P4Y l;)ru...e out fo1· any other pur
pose woula. oe a viol ation 01 the ubove statutes . 

section 1.)829 , -{ . .; • ~ o . 19.:>9 , .J.'CCI.u.s "'.., follows: 

11\1henaver tuer e is a balclnce in any 
oounty treasury in t h is st~te to the 
CJ.'eui t or any special fun a. , hllic.u i s 
nc.. lonoeJ.· needoa. for t he purpos e for 
which lt was raisea. , the county oou~t 
xuey , by order of reco::.·~.~. , airect t.~.wt 
s uia. bu.l~oa be t.~.·c.Ulsl'o"" rea. to the 
creuit of tne genoral revenuo 1und 
of t ne county , OJ.' to such other fund 
S::l may , lu their juaoment , be in need 
ol' such b ... lb.llc e . " 

Under tne above section, t he b~lance creui t ed to 
a special fun a. ·whicn is uo lon._.er needea. tor t.u.e purpose 
t or which it was raisea. may , by order or recor~ , bo trans- . 
ferrod to t he oroui t 01· the gt-nerv.l ..L·evcnue 1'und, or to 
any other fund . J.J.owever , tne funa. ere !tee... by t e..xcs l evied 
to pay t he intereJt and indebtednes s in 1uestion muy not 
be used or t ransferreu for any other purpose until the 
entire indebtetiness ~d interest thereon is )ai d . 

It is , theref ore , our opinion th~t 1'unds derived 
from a levy to pay bona.s issued to buil d a courthous e and 
interest thereon cannot be us ed for &ny other purpose un
less t here is a surplus after sa i d inGcbtednesa i s paid in 
full. 

1.V Y l...~l.ll"L.•J.vl 
AttoriLey G<..ner .... l 

T ·m . "'"~ 

11espeotfully sublai tteCl 

....-~::, E . ~·T ~'1 

.Jslol!WJ.t tto.rJ.ley General 


