
TAY.ATICN & REVENUE : County Cottr't may t hrough prosecu ting ~~torney 
and circuit judge levy special taxeu to pay 
past due i ndebtedne ss under Secti on 9868 , R . s. 
Mo . 19 29 • 
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Jucl ;o ... ;oah e l l 
Presiding Judge o1 the CoU!.ty Cour t 
1"lto ., f.!i ssouri 

e ..t r Judt,o : 

'l'hl a is to a c kno\7ledoe your l etter of l•ovember 
19 # 1 ,36 , addre ssed to this Depart111ent , requoatill(?; our 
opinion on the quest ion submitted therein. Your letter 
i s .l.S fol l 0\"13: 

"As we ure i n debt about 50 , 0 00 
i n t h is ~ou ty and i t soe~s a s we 
u1l l have to t r y t o levy some 
a ddi tional tax to redeem our o l d 
tvo.rrnn t s, l take t h e po si ti on the 
Count y ~o,rt can rrake a n extra levy 
under &ec . V868 'ovised St·1. tut cs 
!•i !" no tr i, 1929 . Sor1o differ t71 th 
me . 

" •1ill you p lease (;;lve me a n opinion 
f r or.1 your Ol'fico . I \7ill b e in 
Jol'ferso n l ity , onday 23rd . , ill 
call a.t your o!'fi co sor.!etio e i n the 
afternoo n . " 

Your question , o.s no under s tand it is t7hcther 
or not a dditiono.l taxes may be levied by proceeding under 
Soctio . 9868 # R . s . ::o . 1 29 , by tho count y court to pay 
past i debtodno sn of sa id county. [;octio~. 9868 , provides 
a s f o llows : 

":.o o t her tax for any purpose shall 
ue aa ~ossod , l evi ed or co llected. 
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except under the fo1lowino limita-
tions and c nd1tio s , viz . : The 
pro:JE>eu t ing attor ne:, or county attor ney 
of any count .7 , upon the request of the 
count y court of such count y --which 
request shall be of record with the 
proceedir.us of so.id court , a nd such 
court bein6 first sa t isfied t hat there 
exists a necosnity for t~e assess ment, 
levy and collection of other taxes than 
tho se e il'l.lreOrated and soec1fied in the 
~reced1n3 section--shal l present a 
petition to the circuit cour t or his 
county , or to t~o jud~e thereof in 
vacnt~on, setting forth tho f acts 
and spec1fyill8 the reasons why such 
other tax or ta.xes should be asse s sed , 
l evied and c ollected; a nd sue~ c ircuit 
court or judge thereof , upon b e ing 
satisf'ied of the necessity f'or such 
other tax or tax~ s , and that the assess
ment, l evy and collectio thereof will 
not be i n co fli c t with the Co .stitu
tion and l ..lYIS of this state , shall make 
an order uiroeted to t ho county court 
of s uch count y , cornma:r.di fld such court 
t o havo assessed , l evi ed and collec t ed 
sueh other tax or taxes , and s hal l 
enforce such order by rnnndumua or ot her 
wise. !:)uch order , when oo g ranted, 
shal l be a c ·mtir uous order , a nd shal i 
authorize the a rnual asso .sment , l evy 
and colle cti on of such other tax or 
taxes for t·1e -purposes i n the order 

· entio~ed ana spccifiod, and until 
such order be . odificd , set a side and 
annulled by the circuit court or judge 
thereof ~anting t ho ~ame: Provided . 
t hat no such order shall be modified, 
set aside or a nnulled , unless it shall 
appear to tho oo. tisfaction of ouch 
circuit court , or juctue thereof , t hat 
the taxDs so ordered to be assessed. 
l ev.led s.nd collected are not author 
ized by the Constitutio~ and laws of 
this state . or unless it shall appear 
t o said c1reu1t court, or judge t hereof. 
t hat the necessit y for such other tax 
or taxe s . or any part t hereof , no 
l onger exists . " 

/ 
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r.lhe a bove section o£ our statut e has been 
construed several times oy t ho ~upre~~ Court of this 
State a.nd hD.s been construed and authorizes a •.d enpowcrs 
a. county court t o lev.~ add1 tionn.l taxes w1 thin the 
co nstitutional l~mits a nd for t ho purposoa ns set forth 
i n aaid statute. 

In the caso of State ox rol . 11ilnott . Coll e c 
t or of Hevenuo v . s t . ...ouis nnd .;)(Ull ra .c isc o ~ •• R. Co •• 
296 .o . 518 . 247 s. t . 18 2. 1 . c. !84. t ' e court quoted 
approvin__,l y from tho case of ... tate ex rel . v . .. o.b...i. sh R . R . 
Co • • 169 o . b63 (Syl . 6). whorein it VlD.S hold: 

"'A procecdinb i n c onformity wi t h 
soc t i on 7Gb4 . •\ovi sod Statu to s 
1889 (now 9868. our section ). is 
proper c ourse t o pursue i n ordor 
to require a. count.r court t o make 
a. special levy for the puroo::Je of 
payi% outstandin.; and unpaid 
warrants . but a proceed!~ under · 
that sec tion doos not rnako valid 
a. l e vy i n oxceoaof the const1 tutio.nal 
limit . \that is meant by t hat soction 
is that a spocia.l l evy in addition 
t o u c;eneral l ovy . wh en the latter 
does no t come up to the constitu
tional limit . ma y be made for the 
purpose of pnyinv pa st indeb tedness. • 

n see St ate ex rol . v . Ry . Co . • 130 
Lo . 243 . 248 . 32 ~. w. 664; .Jtato 
ex rel . v . tli os . Riv r Bridge Co •• 
134 ~ o . 321. 338 . 35 s . ~ •. 592 . " 

And t he court i n the Philpott caso ~at forth £or what 
purpos a said mone y mi~ht be applied n nd said tho following: 

" Tho rove1uo collected to pay past 
inde 1todncss must be a pplied to that 
purpose and nn7 not be· apoortioned 
under section 12866 for current c ounty 
e xpe nditure s . Stato ex rol . v . Horts
r.un . 149 • ,o . 290 • 297 . 50 s. ": . 811 . 
current count~ ex penditures moan 
expondi turea for t he year for \7h1ch 
the tax<a wore lovied. J tuto ex rel . 
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v . Payne . 151 Ko . 663. 673. 52 S. W. 
412 . 'l'he only tax t ha t a county 
court may lev"Y on i t s own initi ative 
i s that for t he payment of count y 
current expenditures . as au thorized 
by sect i on 12859. R. s. No other 
tax for any purpose shall be aseessed . 
l evi ed. or coll e cted . except a s 
a u thorized by section 12860 . I n this 
case t he additional 10- cent levy was 
made by the order of the circuit 
judge i n vacati on . " 

Co ac l usion . 

It is, t herefore , our opinion that the count y 
court of your county may proceed under the provisions of 
sec t i on 9868. R. s . llo . 1929. 12 nn. Statutes . page 7942. 
to have additiorAl taxe s levied for t ho purposes ment i oned 
in your reques t . but s uch levy ll'IU.St be wit hin the cons ti
tut ional and sta tutory limitations a pplicabl e to your 
count y . 

APPROVED: 

J . 1:!. ·rAYLOH. 
(Ac t ing ) Attor ney- General . 

CR. :E G 

Ver y t r ul y yours~ 

COVELL R. IIE\"/ITT 
Assis tant J ttorney- General 


