
ELECTI ONS : CErtificate for county offices may ~3 ~iled with 
county clerk not later t h an 10 days bei ore election 
for November Election ~ 1936 . 

october 26 ~ 1936 . I • ~ I 1 

·--.. 

I i z~~J-:~ 

donOI'O. I.) lO L7 . C. h OCl':.ham 
~Tosocutin~ ltt ~rnoy 
J rO.\'Jfor d vOunty 
~toolv lle , ~~.: - sou.ri 

uour r . ~ cckham: 

Thi s i s t o a.c lmowlc d(;O r c cciot of your letter of 
.... ctober 23d ~ i n ·r. \L .. cr yot.. rey_u st t h o o~inion of this 
.. e part1lent on t he quostio'1 submitte d . Your le t t e r is a.s 
follO\'IS : 

" I n t ho ... ucu s t Pril'l".ary thoro -~ ,a.s no 
porso .. 1 b ...J of:..'ercd t he .. :solves as a 
ca. dida.te for t h o no .. ~na.tio~ for the 
of fice of . .. :Jso .., sor 0 .. 1 the t ..Lcken of 
o r..o of vflo .::a j or parties ~ Y.hich l0ft 
that nomination vacant . fl1o ~ ontral 
Co,n. .. i tto e ha s nornina i;o d a ca.nd ida te 
for t hnt office ~ and bavo of .• .'ored t o 
file t he .,crtifica to of Nomina tion 
ui t l tho .;ount y Sl er k . The of fer t o 
fi l e said Certi ficate \'IE... S r.nde on the 
20th day of Jctober . ~hich rrould be 
i'o rteen days befor e the ucnoral 
ele ction. 

" ''ill you p l oa.sc g ive me your opinion 
as to \"rhether or not t '1e Cl "lr~: is 
a uthorizod to accept this Certificate 
of llomina tion f or fi lin ,J a nd place ·che 
nam of said c a ndidate upon the 
o1f icial ballots to be vo ted for a t 
tho election r ovomber 3 '." 

If v:o und ... rsta .d your l et tor correctly ~ ~T , desire 
t o lm ow u h et:tcr or not a cortif'icato o f not:lino.tion for a county 



- 2 - vet . 26 , 1936. 

office (J.n this case~ .ssensorJ \Ihere a vacancy exists , is 
required to be fileci. v:i th the county clerk or board of 
e l ection com.Ti ssio.-1ers , as the case may be, "not later than 
fiftee n days before the election" or "not later th.tL'l t en 
days before the election, " u s provided i n Section 10245 , 
R. s . 1Jo . 1929 . 

e quote :from t he _p3rti cnt parts of Section 10 245 , 
supra , as follows: 

"cer tificates of nonunations filed 
with the secretary of state shall be 
filed not more t ha n sixty and not 
less than thirty dnys before the day 
fixed by latT for t he eloctio! ... of the 
person i n nomi nation. Certificates 
of nol'".Unation herein directed to be 
fi l ou \Tith t he clerk of the county 
court of each count y shall be filed 
not more t han sixty days and not 
less t han f ifteen days before e lection: 

It wi l l be noted that i n the first proviso 1 t says . 

11 t ha t i n ca se of any vacancy i n said 
P~rnination, by r e sibnation , death or 
othervlise , the central c ommittee , or 
a convent ion call ed for that purpose, 
of the party on whose t i cket such 
vacancy may occur , may se l ect and cer ­
tify to the secre t ary of state , county 
c l erk or board of e l ection commis~io ~er s 
the nama or names of candidates to fill 
such vacancy:" 

11.nd i n the next follonin._; provision , it is provi ded , 

"that the cer tificates of nomination 
to fill vacancy shall be filed with the 
secret ary of state not later than fif­
teen days before t he day fixed by law 
for the election of t he persons i n 
nomination, and with the board of 
e l ec t ion commissioners or county c l er k 
not later than ten days before ouch 
e l ection . " 



Eon . G. c. JJeckharn -3- Jet. 25 , 1936 . 

In the case sub;:1ittod by you 11e under stand that 
at the Au,_,ust 1>rimary no one was nomina ted by one oi' the 
r.~jority parties and t hat tho Central Vommittee of t hat 
pa ·t v duly certified the nane of a candidate for as . essor 
vO the COUDt..{ clerk of that county on the 20th day Of 
vctober , 1936 , namely , f o 11rte o n days bef'oro the General 
::... lec t ion. 

e thirk that under the f'ir st uroviso of Section 
10245 , supra . tho ,.,ords "or othor•wiso" govern suc h a situa­
tion as you stated :!.n your letter , a nd that a ce1·tificate 
d ul y filed not later than ton cb.ys before such election 
uould b e in time . · .• e are not unmindful of what is said in 
tho forepart o f o.,.;~ction 10 245, do·rm to the first proviso , 
but we t hink t hat under the first and seco nd provisos of 
this section that certificates of nomination t o f i ll 
vaca nci e s may be filed with the Secret ary of otate not later 
t ha n fi i't oendays bef'ore t ''le date fixed for the e lection, 
for o l'l' l co s ,.,_;i ch must be f iled in t nc ,:,ecretary of State ' s 
..J~ f i ce , but for cou.1ty o_ .lice s \'!.hich rru.st oc f:i.led \'11th the 
board of election commi s sioners or the county clerk . as the 
ca se may be . t hey are permitted to be fi l ed not later than 
t en days before such election . 

Very t ruly yours , 

covr.:L 11 . III:' a 'l 
Assistant Attorney - General 

AP.PROV- D: 

J Jil: . · • ~101·'~ • .A.: , Jr . , 
( ~.c ting) A;; ::.orr.ey - General. 

RH :l~G 


