ELECTIONS: CErtificate for county offices may 9o filed with
county clerk not later than 10 days before election
for November Election, 1936,

October £6, 1936, A

Honorable G. C. Beckham
Prosecuting attorney
Crawford County

Steelv’. 1lle, ilssourl

Dear . Beckham:

This is to acknowledge receipt of your letter of
Uctober 23d, inwhich you reguast the oginion of this
Lepartment on the question submitted, our letter is as
follows:

"In the August Primary there was no
personvho offered themselves as a
candidate for the nomination for the
office of Asscssor on the tickes of
ong of the major parties, which left
that nomination vacant. The Central
Comnittee has nomlinated a candidate
for that office, and have ofiered to
file the Certificate of Nomlnmation
with the County Clerk. The offer to
file said Certificate was made on the
20th day of October, which would be
fourteen days before the General
election,

"%1ll you please glve me your opinion
as to whether or not the Clerk is
authorized to accept this Certificate
of Nomination for filing and place the
name of sald candidate upon the
official ballots to be voted for at
the elcction November 3:M

If we understand your letter correctly, you desire
to lmow whether or not a certificate of nomination for a county
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C - Jae(.‘.kklalﬂ ""2"’ {cht. 26, 1956.

(in this case, u.ssessor) vhere a vacancy exists, is

required to be filed with the county c lerk or board of
election commissioners, as the case may be, "not later than
fifteen days before the election" or "not later than ten
days before the election,” as provided in Section 10245,
Re. S Mo, 19209,

supra,

e quote from the pertl ent parts of Section 10245,
as follows:

"Certificates of nominations filed
with the secretary of state shall be
filed not more than sixty and not
less than thirty days before the day
fixed by law for the election of the
person in nomination, Certificates
of nomination herein directed to be
filed with the clerk of the county
court of each county shall be filed
not more than sixty days and not
less than fifteen days before election:

It will be noted that in the first proviso 1t says,

"that in case of any vecancy in said
nomination, by resignation, death or
otherwlise, the central commlittee, or

a convention called for that purpose,

of the party on whose ticket such
vacancy may ococwr, may select and cer-
tify to the secretary ol state, county
clerk or board of election commiscsioners
the name or names of candldates to fill
such vacancy:"

And in the next followin; provision, it 1s provided,

"that the certificates of nomination

to f£ill vacancy shall be filed with the
gsecretary of state not later than fif-
teen days before the day fixed by law
for the election of the persons in
nomination, and with the board of
election commissioners or county clerk
not later than ten days before such
election,”




flon. G. C. Beckham S Oct. 25, 1936,

In the case submitted by you we anderatand that
at the Aupust Primary no one was nominated by one of the
ma jority parties and that the Central Committee of that
part; duly certified the name of a candidate for as:sessor
to the county clerk of that county on the 20th day of
vetober, 1936, namely, fourteen days before the General
Zlection,

‘e think that under the first nroviso of Section
10245, supra, the words "or otherwise" govern such a situa-
tion as you stated in your letter, and that a certificate
duly filed not later than ten days before such election
would be in time, Ye are not wnmindful of what is said in
the forepart of Section 10245, dowm to the first proviso,
but we think that under the first and second proviscs of
this section that certificates of nomination to fill
vacancies may be filed with the Secretary oi State not later
than fifteen days before the date fixed Tor the election,
for oifices which must be filed in the Secretary of State's
Uifice, but for county offices which must be filed with the
board of election commissioners or the cecounty clerk, as the
case may be, they are permitted to be filed not later than
ten days before such election,

Very truly yours,

COVEL. H. HEW T
Assistant Attorney-General

APPROVED:

— JOHL W. HOFFMAN, Jles
(Aeting) Actorney-General.
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