
SCHOOL .3: SC.riOOL DISTRICTS : ) 
) Must state monthly wage and be 

CONTRftCT: TEACHERS : ) defini te and certain . 

r. arch 18 . 1136. 

ilonorable J . t, . 'e ckham 
frosecuting 1t torney 
Crawford County 
~teelville . Lassour i 

Dear wr . Beckham: 

This is t o a cknow l edGe r eceipt of your letter of 
.~rch 14. 1936. reque sting t he opinion of thi s Department . 
which letter is as follows : 

"I woul d l ike t o have your opinion 
upon the followin proposition: 

"Dur inv the past school year there 
have been a number of school teacher s 
empl oyed i n rawford Count y under a 
t~itten contr act t hat provi de s tha t 
the teacher is to receive a stated 
sum per mont h a s vmges . and i n addi 
tion t o t ba t stated sum s '1.e is t o 
a lso receive whatever amount there 
mi0 ht remain i n the tea chers fund a t 
the c lose of the t er m of school . It 
so happened , due t o dividend payments 
f r o.n closed banks , and enhanced 
re~ enue fr om the sal e s tax, that in 
s ome case t here is more money re~ining 
in the teachers fund at t he close of 
the ter~ of school t han t he tea cher 
ha s a lready r eceived in t he for m of 
montiJ payments . Now. s ome of t he 
school boards are questionin~ whe t her 
or not they are bo ~md under the contr act 
to pay the teacher this c omparatively 
lar~e sum of mvney as a bonus . 
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"I bel ieve t hat t he sta tute secti on 
9209 specifically states that the 
teachers contr act must specify the 
v1age per month t o . be paid. I am just 
wonder!~ if t his sta tute is s tric tly 
construed, whether or not the school 
board could legally pay t he teacher 
the remaining balance in the teachers 
fund as a bonus . 0 

In replying t o yom• quest ion we must refer t o the 
sta tutes of Mi ssour i governing c ontra cts between school 
t eachers and boar ds of di r ec t ors and boards of education
and t he general power s Biven t o such boards under the 
st a tutes . 

section 9209 , R. s . . do . 1929, as re-enacted bJ- Laws 
of ~issouri , 1 933 , pa ge 387- provides: 

"The board shal l have power, at a 
regu l ar or special meeting calJe d after 
the annua l school meet ing , to c ontr a ct 
with and empl oy l egally qualified 
t ea chers for and 1n the name of the 
dis t rict; all special mee t intis shall 
be called by the president and each 
member notifi ed of the time , pl a ce 
and purpose of t he meeting . The con
t ract shall be made by order of the 
board; shal l s pecify the number of 
mont hs t he school is t o be taught 
and t he wages per mont h to be pai d ; 
shal l be signed by the t ea cher a nd 
t he president of t he board , a nd a tte sted 
by the clerk of t he distr i c t when the 
tea cher ' s cer tifi cate is filed with 
said clerk , who shall r e turn the cer tifi 
ca te t o the tea c her at t ne expiration of 
t he term. The certificate must be in 
force for t he full time for \"lhich the 
contr act is made . The board shall not 
e mploy one of its members as a tea cher-
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nor shall t he teacher serve as clerk 
of the distric t . All transactions of 
the board under this section must be 
recorded by a nd filed with the district 
cl erk. )rovided . that the board of 
~ducation of any first class high 
school may employ a superi.ntendent 
either before or after the annual 
school election. n 

Sec t ion 9 210 . R. s. hlO. 1929 , provi des in part 
a s follows: 

nThe contract required in the preceding 
section shall be c onst rued under the 
general law of contracts , each party 
thereto bei~ equally bound thereby . * *" 

Section 2962 . R. s. ~o . 1929, provides: 

" No county, city, town , village , 
school township , s chool district· or 
other municipal_ corporation shall 
make any contract . unle s s the same 
shall be T-rithin the scope of its 
powers or be expr essly authorized 
by la~ . nor un~e s s such contract 
be made upon a consideration wholly 
to be performed or executed sub
sequent to the making of the c ontr act; 
and such contract , including the con
sideration. shall be in writing and 
dated when made . and shall be sub
scribed by t he parties thereto , or 
t heir a gents authorized by law and 
duly appointed and authorized in 
writing . " 

It will be noted t 1at Section 209 . as a mended, 
provides. "The contract shall be ma4e by order of t he board; 
shall specify the number of months t he school is to be 
taught and the wages ~et mont h to be paid:" ete . It will 
therefore be seen tha he boara-muit specify in the contract 
the vaJ es per mont h to be paid the teacher a nd the contra c t 
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ca nnot be i ndef inite and uncer tain as t o t he a mount of 
wage s per month a tea cher may r eceive , but i t must be se t 
out in t he con t r a ct def initely ~hat t he t ea cher is to 
receive a s wage s per mon t h . 

Se c tion 2962 , su pr a , provides in part as f ol lows: 

"No ~ * * school distr ict or ot her 
munic i pa l cor pora t i on shal l make any 
contrac t , unle s s t he same shall be 
wi t hin the sc ope of i ta powers or be 
expres s l y authorized by l aw, * * *" 

As was said by the court i n Edwar ds v. Kirkwood. 
1 47 Mo. App . 599 , 1 . c . 617 : 

"As t he oower s and duties of such 
of f icers are defined and marked out 
by t he l aw, they a re open to a scertain
men t for one a nd a l l a l ike . In t h is 
respect, there is a dis t inction between 
a public and a private a gency . I n t ho s e 
eases , tnerefore , wher e the obl igat ion 
of t '~--e pub lic negot iated thro~h i ts 
a gent, is sought t o be enforced aga i ns t 
t he municipality~ t he rul e obt a i ns tha t 
every pers on i s r e qui r ed a t hi s p~ril 
t o ascer t a i n at the time t he contra c t 
is ent er ed int o t hat it i s wi t hin the 
s cope of the authority which t he l aw 
conferred upon t he officer . • 

And a lso in t he ca se of Rudy v . School Distr i ct, 
30 ' o . Anp . 113, 1. c . 117. 1 t is sa id: 

"Ther e is no question that a school 
district is a quasi corpor a t ion , and 
that the power s o£ i ts corpor a t or s 
and di rec t ors are prescr i bed and l imit
ed by st atd*e (Buchanan v . School 
District, 25 llo . App . 85 ) , and, a lso, 
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it may be added, by such provis ions 
of the constitution of the state as 
are self - enforcing. Nor is there any 
doub t tha t a person entering into a 
contract with a school district , 
through it s directors . must. a t his 
peril , take notice of the limited 
powers of t he directors. and if he 
enters into a contract with them in 
exc·ess of their powers. no recover y 
can be had by him thereon . Cheeney 
v . Br ookfield , 60 Mo . 53. " 

The c ontract as mentioned in your letter sets for t h 
a sta ted sum as wa ges the tea cher is to receive and then 
~oes fur ther and says the teacher a lso is to receive what
ever amount might remain i n the tea cher ' s fund at the close 
of the term of schoo 1. .7e do not think t hat it is within 
t he power of the sc hool board to make a contract whic h is 
as indefinite and uncertain as this one would be and give 
to' the teacher t his added sum over and above the mont hly 
~ which the statute says mus t be set forth i n the contr ac t. 
XDYOne contracting wit h a school dist r1et does so at his 
peril and is presumed to know t he limita t ions of the boar d, 
and if the board enters int o a contract beyond the scope of 

' 

its powers. no recovery can be had against the school district. 

Conclusion. 

It is . therefore . t ··e opinion of this Depart:nent t hat 
that part of the c ontract which provides t hat t he teacher is 
t o r eceive "in addi t i on to that sta ted sum sh e is to al so 
receive wha tever amount t here might remain in the teachers 
fund at the close of the term of school , " is i nva l id and 
cannot be enforced a gainst t he district. 

JOHN W.. HOFFltAN , Jr . • 
( Ac t ing) Attorney-General 

CRH :EG 

very truly yours . 

C OVS.LL R . HEWI TT 
Assistant \ t torney-General 


