
CRIMINAL LAW : Mere accidental dropping of dangerous substances 
upon highways is not alone a criminal offense. 
Penalty for violation of Section 304 . 160, RSMo 
1949 , provided by Section 304. 570 , RSMo 1949. 

HIGHWAYS : 
MOTOR VEHICLES : 

FILED 

5 March 30 , 1953 

Honorable Harold u. P.nrrick 
Pro secu tin g J. ttorney 
Pettis County 
c:-edalie . t•i ~ sour! 

Dear Y!r . Barrick : 

r y your l etter of lfurch 10, 1953, you r oquo:1t on 
off icial opini on of ~.~ s office . Your r oquest war phrased , 
in part , as f ollows : 

" I horevith roqu ost an opinion f ron 
your of!' ice \11th r e r;nrd to t ho abovo 
nur:1borod sect: on , 301.j. .160, R. f . !to . • 
1949 · 

" f!y sp 1ci f ic qu~otion i s t his : Is 
the dri vor of Cl v~l icle crimina·lly 
l i abl e , under t ria s ection , when t he 
dangerous substances nrned in t he 
section are accidentally dropped fron 
his vehic l e ? I s the driver subjoct 
to t he punishment a s oo t ou t in 
Section 304. . 570 , n. s .J o ., 1949?" 

Sections 304..16o and 304. . 570 , qsuo 1949 , a r o quo t ed 
herewi thz 

"304 . 160 . Pl a cine glass , etc ., 2E. 
hi~h\vay prohibi to d . -- llo person shall 
throw or pl~ce , or cnuse to be thro~~ 
or placed, on or upon any hirhw~y, 
any t acks , nai l s . \lire , scrap mot al , 
~lass , crockery. sharp stones , or 
other substances injurious to the foo t 
of p~r~_ns or ani~~lo , or tot' c t ire s 
or w~ools o~ vohicl oo , includir~ 
motor vehicles . Any per son v·ho has 
pur,os ol y , accidentally , or by r oason 
of an uccidont . dr opped f r oD his 
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person or any vehicle, any such sub
stance upon the h i c.:h'l.ay, shall immediatel y 
make all reaso~ble efforts to clear 
such hirhuay of the so.no . " 

"304. 570 . Penal ty for violations . 
Any person who viol ates any of the pro
visions of thi s chant er f or ~hich no 
speci~ ic punishment i s provided, upon 
convic ticn thereof , shall be punished 
by a fine of not l ess t h n f ive dollars 
nor more than f i ve hundred doll ars or 
by i mprisonment in the county jail for 
a t erm not exceedinr, t wo years, or by 
both such fine t: rrl impri sonment . " 

?o determine whether an offense under the above sections 
has beon con~itted, it i s n Jcessary to ascerta in th~ intont 
r equired to ~ako criminal t he coJTl""lission of the act prohib i ted, 
or failure to porf oro the a ct required to be perforrt"d• 

22 C. J . S . 87 sots forth t he follo inr text es to whot 
intont is required i n s t atutory criminal off0nses : 

" .lhethe r or not crimino.l intent or 
knol led~e i s an e l ement of r statutory 
crime is a matter of statutory construction 
to be determined i n a g iven case by con
side ring t he subject metter of the pro
hibi t :1 0 '1 a s we ll as tlu l an ~uare of the 
statut e , and thus a oc ertaining the 
intention of tho l o ?i s l o.turo • {~ ~~ * " 

The t wo s entences of ~oction 30h.160, supra, should be 
examined separ a t e l y . The firs t s ent ence orea t os a prohibit ion 
a -ains t placin~ certain art i c l es rnd ~ubstancos upon the hi gh
way. The second sentenc e i mposes a duty to r~ovo such 
articles and substa nce s f r om t he hi~"'hv,ay . In tho first sentAnce 
there i s no spec ific provis ion for punishing accidental dropping , 
but in the sec ond s entenc e , t here is specif ic provision f or 
dealing with dangerous articles end subst o.ncE\s tha t hn ve been 
accidentally dropped upon the h i r•hway . 

In further construin~ r.oc tion 304. 160, supr a. , the ~ ords 
of t"c tion constitu t ing the o'fenso , to wit : ' thro\'1 ' o.nd ' pl a ce •, 
shou l d be de fined. In \lobster' s lTow Interna tional Dic t i onary, 
Second ~dition, Unabri dged , ' pl a ce t is defin ed as f ollows : 
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"1. To put in a particu lar s pot or 
pl nce, or in a certain rel ative position; 
to f ix ; s ettl e ; locote ; dispose ; as to 
pl ace a book on ~ shel f . -:~ i:- * " 

' Throw ' is defined by the same au t ho rity as follows : 

"5. 'l'o fling , cast , or hurl, with a 
cert a in whir l i.ng motion of the a rm ; 
as to throw a ball ; hence , to flinr or 
cast in any manner ; to propel; hurl; 
send ; ~~ * -~ " 

The t wo above words both connote a defini te int ent to 
perform such action. However, the word •accident • is def ined 
as : 

"1• Literally , a befo ll ing. ( a ) An 
event that t akos p l a ce wi thout one ' s 
foresi~ht or expectation; an undesired, 
sudden, and unexpected a ccident i~ ·"· ~:- " 

Pxrunination of the def initions c£ the 11ords • t hrow', 
' pl ace ' and ' accident ' l eads to tho conclusion that before 
criminal pena l ty c an be invoked, under th~ first s entence of 
Section 304 .160 , supr a , there must bo n definite intent to have 
t he proscribed substance or article upon tho hi~hway . 

The question arises under the s econd sentence a s to 
whether ono :nay be held liabl e for failing to nake ol l r eason
abl e efforts to c l ear tho hi hway of subst ance s dropped without 
t he lmo,·llf')dr;e of t.lw porson dropping i t . 

Stric t liability has b een i mposed by statute upon persons 
en~aBed in selling f oods , dru~s and alcohol . It has been imposed 
upon operators of auto:nobilcs , and i nryosod f or vio l ations of 
r egul ation s concerning safety of the hi-h~ay. Thus in Regina 
v. Woodrow, 115 U & VI 404, 153 Enr. . Reps . 907, a tobacco deal e r 
was he l d liabl e to a penalty for having in his possession 
adul t e r ated tobacco , a lthour.h he purchesed it as genuine , and 
had no knowled~o or cause to susp~ct that it ~as adulterated. 
The statute under \lrlch the defendant was pros~cuted was an 
amendment to a pr e vious act, where in k:nol"' l odge of adulter etion 
was essential, and the ~mendnent wa s for t he express purpose 
of removing the r equired e lement of knowl edr,e . 

In the ca S(' of Coz:m:onweal th v . Farren, 91 Uass • 489 , a 
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person selling adulterated nilk was convicted, cvon t hough he 
had no kno' 1 Jd~e thc.t the nilk l1as edultcratcd. In t Lis in
stance , the st tute under ~, ich the defendant ~as prosecuted 
was an amendccnt cf a prev)ous statute requirinr, knowl edge of 
adulteration. 7he amendDent was for the pur pose of el~inating 
the knowl edr,e requir ement . 

In the case of Hayen v . f chueler, 107 Kan. 635, 193 Pac . 
311 1 the conviction of tho defendant for violation of a city 
ordinance , requiring a cotor car to displ ay a red r ear light 
at ni ht 1 , a..- uphel d , even thour'h t he li ht bocarne extingu ished 
without knotl Jdgo of the de~cnd~nt . 

In th-s cr.sos cited a')ovo , tho statutes \1ere either r e
enactments of pr~viou s sta ~u to s \herein knowl edge of violation 
was reouired , or else t 1o statute, by its l anguage , was subject 
to no other interpretation. 

Since it is an e l ementary principle of statutory construction 
that each stntuto is to be C.)llatrued as e who le , and all pro
visions ther9of arc to be considered and nust be construed 
strictly in favor of an accused, ue must consider the import of 
the phrase "crke nll r easonable efforts . " s:.nce it is inpossible 
to make any r~asonable erfort to clcPr the h i ~hVIay ' i thout 
know l odr-e t' "t a substance ru s 'b~en dropped , the implication is 
stronr thr.t t ,1c l c -isl a "uuro. did not int'"'nd to imoose strict 
l i ability and penalize persons , who, unknowincly dropping a sub
stance on the hi.-hrmy, have failed to r enovo tho smne . 

In nns\lor to your queDtion o.s to vhethnr po1•sons who 
violate Section 304. 160 are tJ be puninhed in accordance 1~ th 
Section 30!1 • • 570 1 T/6 shou.ld exanino tLe his tory of the t wo sections. 

Sec tion 304.160 ~as fornerl y subsection ( j ) of Section 
8401, Uissou.ri aevised Stc tutes , 1939 , section heading t Mis
cell aneous Ot!enses •, and ~~s ptnishabl c by subsection ( d ) of 
Section 840~f Missouri Revised rt~ tutes , 1939. Subsec tion (j) 
of Sec tion 8~01 was repeal ed by the 1949 r evision, and re - enacted 
as Section 304.160. Subeection {d ) of Section 8404 was also 
r epea l ed and re- enacted as Soct~cn 304. 570 , to continue the 
genera l penalty clause in this chapter , even thou h other po.rts 
of Sect1on 8404 were removed. 

COr CLUSIOU 

It is , therefore , the opinion of this off ice that : 

(1) A person accidental l y dropping a substance proscribed 
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by Sec t ion 304 .160, Rsr·o 1949, cannot be ho ld c r i mina lly 
liabl e f or fnilure to make oll r(\asona.blo of'forts to c l ear 
su ch substance or article .roo t he hi h~ny, unl e ss he has 
kno't'll edeo t' 1nt the substance has be on dropped. 

( 2 } Pen a l ty f or viol ation o"' <"'ection 304.160 , Rs;~o 1949, 
is pre s c ribe d b--r f,e c t ion 304 . 570 , RC'J"o 1949 . 

'fhi s op i nion, which I horebv- apprqve , was prepared by my 
As s i sta nt , ltr . P "~ul t:cGheo . 

PMcG :lrt 

Yours va ry trul y , 

JOHN n. DALTOll 
Attorney ~eneral 


