
OF~ICERs : CORONER; JUSTICE OF THE PEACE : 
Coroner and justice of the peace may hold 
the same office . 

Decenber 2 , 1342 

Ior.orablo :111iam ~arton 
.~ember o!' l.ouse o!' Represents ti vos 
JO!OSbU.r~ , hiSSOilri 

Dear .;)ir : 

1 e· are ir receipt of yot. r r oq.1est 1 or an onir 1 r , 
under date of Locember 22 , 1942 , wblch road s as follows: 

"Pl eaae advlse if a cul y q~alifiod 
and actir~ Justice of teace may also 
accept an appolntmert as Coroner of 
t he County ~rl VII ich t t.e vustl ce of 
Peace resi<ies , v·hore ther e 1 s a va
cancy ln the offi ce o£ Coroner , and 
l ega l l y hol~ botn the Justice of Peace 
offi ce and the Jffico of ~oroner . " 

ln a careful researc~ we fal l to tizd any statuto 
or aliy sectior under 1Le vons 1ltt.t.: o. rLlc• proh.:. its 
a persor.. f r om boldine;; two cov.nty offlces . lhC vor.stitu
tion does prohibi t a s tate officer holdinl; an office 
under tLe ~nj ted States as it appears i .. ectioL 4 , 
~rticle XlV of the ~OLSL 1tu t1on of ~issouri . 1he 
voLstitution of • issouri also prohiL ita , in countlos 
or citie s havin mor e t han t .. o hundred tr.ousand 
(200 , 0')0) inhabitants , tho hol ding , by a1.yone , of a 
st!l e office ·and an office in any county , city or 
othc.r municipality . 'l'hi s is sot out in ~ectlon 18 , 
Articl e IX of tt e Co,stit~tior of isso ri . 

- ~ 
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Section 18 , Article lX of t Lo vons t 1t~ t1 ol of 
>~isso .-ri reads as follov1s: 

"ln cities or counties having more 
than t wo hundred thousand inhabi tants , 
no person shall, at tl.te same ti..ne , be 
a state officer an~ an officer of any 
county , city or other municipality ; 
and no person shall, at tn~ same time , 
fill two municipal olfl ces , either in 
the s ame or diff~r~nt municlpal i t 1es ; 
but t hi s secti or. ~hall r.o t aopl y ..,o 
notaries public , justices of Uc peace 
or officers of the milit~a . " 

Altho..Lt.fl t,_o c~.~ov& sec t.ior. oPl ) 3'"'plle s L cities 
or counti es :..avir:,: r_or e t.r U1 200 , 000 lnha\:ita ts ar.d 
pr ohi bits t Ls hola:n~ of a st&~e o11lce , or ~ ~ ~rr~ce 
of a r y· co ... r ty , city, or otl.tcr rnunlcicali ty at t h& sa..'Tie 
t i me , and prohibits t Le f il .1 in.;., of two """Junlcipal ,fficcs , 
yet , it specif icall y sots o ~t ~ut ~u sectiJn shall 
not appl y to justices of tle peace . 

Since t here is no cor-s titDti ..,r al proL.ibltior. ur-
der the ~.J onstitutiorj or U o s t.atu t c ~ prevE>r. tlr~. · a person 
'f r orr hol ding t wo county offices , •re nuat r (;.fcr to tl.e 
coml"'lon law. l r the case of ->tate e:x. rel . • alkcr , Attor
ney Ge .. eral v . Lus, 135 , o . 325 , wt.lch •·as passed upon 
by the ~upr·eme Court of thi s s tate , Juno 30 , 1· 96 , and 
which has r-ot been overr~led in any manner, it wa s hel d 
that under u ... e co .. ~on law t he q~eetion as t o wi.te ... her 
or not a person co .ld bol a t wo co ~rtJ offices sto~ld 
depend upon ~hether or r.ot the two offices ·ere in
compatible . lnis case held that a deputy sheriff of 
t he vity of :::: t . t.o is cola aleo bol a tie. posltlor of 
school director irJ the ~.Jit~ of St . Lot:. is . 

The cas e of ~tate ex rel. :alk~r , t torncy Gereral , 
v . ~us, s~pra , was f ollowed in tLc case of Jtate ex 
rcl . Lan e-f ord v . L.ansas vity, 261 " • .. . 115 , and in 
t hat case tt e court hel d tLat tLe of f ice of a douu t y 
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sheriff was not incompa tible • ith the off i ce of city 
cl erk . In paragraph 1 ttc court oaid : 

11 l 'he onl y point rai sed b:y appel
l ants in t:ru s case, v1hl ch was not 
decided adver sely to &ppollants ' 
contention in t ho Prior ~ase , is 
t he contention t hat rel ator ' s ap
pointment and acceptarce of t Lc 
office of deput~ sheriff on Jan~ary 
1 , 1921 , and h is discLargo of tl:.e 
duties of that office ap to the time 
of tho t rial , was'i co ~patible wi th the 
offi ce of clerk o1 tLc board of public 
works . : he evlde. ce Slowed that tl·o 
du ties of relator as such clerk ~cro 
clerical , anu tl.1e law f l.xes h is duties 
as deputy sher iff as beiJC to att&nd 
to a l l t he uJ tie s of a sh- riff . ln 
Si.lpport of a ppel lants' coz' tontion that 
such posit i ons ere incomDatible , the 
fo l lowing cases ar e c i ted: Stat~ ex rel . 
v . l·a l br idr;e , 153 [o . 194 , 54 d • .•• 4.47 ; 
St ate ex r e l . v . Lr aper , 45 •o . ~55 ; 
State ex rel . v . Lusk, 48 !~o . 242 . Jind 
reanot .. dents c1 t e as holding that su~h 
offices are not i ncompatible with each 
other, State ex r·e l . v . Lus , 135 -'o . 
325 , 36 S . ~. 636 , 33 L . l\ . A. 616 
(court en bane) and Gr a cey v • • 3t . Lou is , 
213 ~o . 395 , 111 s . • 1159. 

In that case t l e court , at page 116 , said : 

" In Statv ex r e1 . v . ~us , 135 o . 325 , 
36 ~ . • 63 6 , 33 L. " • u . 616 , before 
t he co 1rt, en bane , t he question was 
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most elaboratel y considered. 
MacFarl ane, J ., render ed the opini
on, and it was held that t he office 
of depu t y sheriff and school di
rector were neither ir.co~ patible at 
common l aw nor proh ibited by the 
Constitution , and t nat the test was , 
not t he physical inability of one 
person to disc~rge t he duties of 
both offices at the same time , but 
some conflict i r. t he dut ies requ ired 
of the officers . The cou rt said , at 
page 3SS of 135 l .. o . ( 36 S. •• . 6:39) : 

"' The remaini n0 inqal ry is whe ther 
t he duties of the o~fice of deputy 
sheriff and t hose of school diracto~ 
are so inconsistent and i ncowpatible 
as to render it improper t hat re
spondent sho ul d hol d both at t he same 
time . P. t common law tr.~.e onl y l imit 
to the number of offices one person 
mi gh t hol d was tha t they should be 
compatible and consistent . Ihe in
compatibility doe s not consist in a 
physical i nability of one person to 
dischar ge the duties of t he two offi· 
ces, but t here must be some inconsis
tency in the functions ot' the two -
some conflict in the duties r equ ired 
of the officers , as whe re one has some 
supervision of t he other , is required 
to deal with , control. or assist him. " 

Also, in the .case of ~tate ex rel. v . Lusk, 48 r, o . 
242 , the Supreme Cou rt of this sta te held that the off ice 
of tt.e cl erk of the circuit court was not incompat ible 
with that of t he c l erk of t he county court . 'lhis case 
was a case originating i n the Circui t Court ~f 0ole 
County , ill1ssour1. 
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46 c. J . s ets out t he r u l e ln Sect ion 46, pa0e 941 , 
as to t he cons t ruction a s t o •hether or rot t wo of f ices 
under t! .. e common l aw are ir compatible . 

Sectlon 46, of 46 c. J ., supra , reads as fo llows: 

"At com:non law t he hol d i ng of Qne 
office does not of itself disquali fy 
the i ncumbent from hold i ng anoth6r 
office at t he same time , provided 
t here is no incons istency in the func
tions of t he t~o offices i n question . 
But wl·ere t he f unctions of two offices 
are i nconsistent , the y a re re3arded 
as incompatible . '.1he inconsistency, 
which at common law makes oi fices in
compatible , does not consist in the 
physical i mpossibility to di schar ge 
t h e duties of both offices , but lies 
rather in a conflict of' in terest , aa 
where one is subordinate to t h e other 
and subj ect i n some degree to t he super
visory power of its incumb~nt , or where 
t he i ncumbent of o~e of the offices has 
t he power to remove t he incumben t of t he 
other or to audit t he accounts of the 
other . ~he question of i n compatibili ty 
does not arise when one of tr e posit ions 
is an of f ice and t he ot her is roerely an 
employment . " 

\le must therefor.e look to the po'Ters and dut i es of 
t he justi ces of t Le peace and coroners, respecti vely . 

e fa i l to fi~d in Chapter 91 H. ~ . ~issouri , 1939 , 
which appl i es to Inque·sts and Coroners , any duties that 
are i ncompatible , confl i cting , r epugnant and i nconsistent 
with t he du t ies of a justice of t he peace and t ho se of 
a coroner . 
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7'he onl y officer se t out by s tatut e as being 
lneli3i ble to be a justice of the peace and another 
officer, at the same ti~e , i s a clerk of the circuit 
co~rt , or co ~ty court , as s et out i n ~ection 2526 ~ . 
<> . J.issour i , 1 939 . 

A j u st i ce of the peace i s a township officer , f or 
the reason that his jurisdiction and election are con-
f lned to a ton: ahi? . A justice of th.e peace is commonl y 
called a courty officer. ..e do not find any corstitutional 
or statutory prohibition wtich ~o ~ld prevent a justice 
of t he peace from hol d i ng another county ~fflce at the same 
time , except t hat of cl erk of. ci rc~it or county court , as 
set ou t ir Se ctinn 2526 , supra . 

1he mai n question i r vol ved, where there is no statu
tory or consti t ut i onal prohibit ion , ls , whether or not 
the duties of a jus tice of t t:e peace , and t he duties of 
a coroner are incompatibl e , confl i cting , r epugnant or 
irconsistent . 

\ e also do r:o t find a ny law whi cc would -pr ohibit a 
justice of t he peace f rom perfor ming the dutles of a 
coroner . Jn the ot her hand , by ~ect ion 1 3243 1 • <> . 
~isso~ri, 1 939 , it is specif ically provided t hat in case 
the coroner is unabl e to t ake an i nquest a justice of the 
peace may take t he i nquest and perfor m all th.t- duties en
joined on t he coroner . 

In the State of ?cnPsylvania i t was held t hat a 
justi ce of tl.e peace and an associate j udge of the court 
of co~ n pleas were Iot 1nco~patible officers , a l though 
the ineumbGnt , as judsc , might be.. called upon to r ive 
ju~~ent in the com~0n pl eas on a judgment r endered by h i m 
as a justice ot' the pe a co . (Commonwealth v . Sheriff of 
~orthumberland County, ( Pa . ) 4 Serg . "K. 275 .) 

CJ. CLvSIOll 

I t i a, thGr efore , tho opi nion of t his office t Lat 
a peraon may hol d tl e o1'fl ce o1' justice of tl e peace and 
coroner, for the r eas L that t he dut les of either office 
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are not ir.compa tibl e , cor.flictir.g , repugnant or in
consistent with tho duties of the other . 

Respectfully submitted 

f . • J . LURKE 
Assistant Attorney Genera l 

Rv Y l• cKl 'l'IRlCK 
Attorne-y General of ... 1ssour l 


