
TAXATION: 
SAIJ:t;S TAX : 

Municipal corporation is a _user and 
consumer of tangible personal property 
bopght by the corporation to be used 
upon W. P. A. projects and is l i able 
for t he sales tax t herefor . 

March 2 , 1939 

Mr. G. H. Bates, SupervisQr 
Salea Tax Department 
Office ot the Stat• Auditor 
Jefferaon City, Missouri 

Attentiona Mr. John H. Hendren 

Dear Sira 

This is in reply to yours of recent date wherein 
you submit the following queations 

"Are sales made b7 a ma ter1a1 house 
to a munici pal corporation 1n Mis
souri and used by the municipal 
corporation on W. P.A. projects sub
Ject to ·the Two (2) Per Cent Salea 
Tax now 1n effect 1n this atate, Lawa 
of ll1asouri 1937, Page 552?" 

SUbsection (a) of Section 1 of the Sa1ea Tax Aot 
1937, page 565, Ia•• ot 111ssour1, 1937, prortdea aa fol
lowss 

•• Peraon 1 1ncludea aD7 individual, 
firm, co-partnerahip, joint adven
ture , aaaoo1at1on, corporation, 
municipal or pri'Yat e, and whether 
organized for proti t or not, atate, 
county, political aubd1v1a1on, atate 
department, co~ss1on, board, bureau 
O"r agenq \except the State Highway 
Department,) estot e, trust, buaineaa 
trust, receiver, syndicate, or an.,-
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other group or combination acti ng 
as a unit._ and the plural aa well 
as the aingular number." 

Subsection (g) of said aeotion 1. page 656, Lawa 
o£ Missouri, 1937 _ provides as followal· 

"'Sale at retail' meana an:y trans
fer made by an7 person engaged in 
buaineaa aa defined herein of the 
owne~ahip or_ ctr title to. tangible 
pera·onal prop~rty to the purohaae,r, 
tor uae or eon.umption and not tor 
reaale in aD.7 form aa tangible per
sonal property, tor a va•uable con
sideration. Where necessary to con
tor.m to the context of t h ia Act ·and 
the tax i mposed thereb7, 1 t ahall be 
construed to embracet 

•(1) Salea of admission t i cketa, oaah 
adm1aa1ona, charge• and tee.a to or in 
placea of amusement, entertainment and 
recr•ation. gamea and athletic events. 

•(2) Salea o:£ electri city_, electri cal 
current, water and gaa (natural or 
artit1clal), to domeatic, commerci al 
or industri al eonaumera. 

"(3) Sales of aervioe te telephone 
subaC1"1bera and to ot~ra through equip
ment of telephone aubaor1bera tor the 
tra]14lll1ss1on of ~•sages and converaa
tiona, both local or. long diatan~. 
and the aale,. rental. or lea,1ng of all 
equipment ~r ae~vioea perta1n$.ng ·or 
incidental thereto. 

"(4) Salea of aerv1c• for tranaa1.aa1on 
of me•aagea b7 telegraph oampan1ea. 

•(6) Sales o~ Charges for all rooms. 

. '• 
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meals and drinks furnished at any 
hotel, tavern, inn, restaurant, eat-
ing house~ drug store. dining car. 
touriat camp, tourist cabin, or other 
place i n whi ch rooma, meals or drinka 
are regularly aerYed to the public. 

•(6) Sales ot tickets by every person 
operating a railroad, sleeping car. 
dining oar • expreaa car and such busses 
and trucka aa are licensed by the Pub
lic Service Co~asion_of Missouri, 
engaged 1ll the transportation of persona 
tor hire.• 

Section 2. page 667 of said act provides as f .ollowa a 

•From and atter the e~feotive date ot 
this- Act and up to and including 
December 31, 1939, there shall be and 
ia hereby levied and 1mposed and there 
shall be collect ed and paida 

•(•) Upon every retail sale in thi s 
State ot t•ngible persona1 property 
a tax equiYalent to two (2) per cent 
of t he purChase price paid or Charged, 
or in case such sale involves the 
exChange ot property, a tax equivalent 
to two (2) per cent ot the conaiderati~n 
paid or Charged , including the fair mar
ket value of the property exchanged at 
the time and place of the exanange. • 

The section or t h e tederal act which ia pertinent 
to the W. P. A. projeeta is Section 6 ot Title 16, par. 72.8 , 
page 211, U.s.c.A •• and it provides aa followal 

••sec. 6 . Federal agencies having 
supervision ot projects prosecuted 
under the a ppropriationa in this 
title are authorised to recei ve .from 
sponsors of nan~ederal projects eon-
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tributiona i n services. materials 
or money, auch mon~y to be deposited 
with t he Treasurer of t he Unit ed 
Statea. Such contributions shall 
be expended or utilized as agreed upon 
between t he sponsor and t he Federal 
agency.• 

B7 this section it s-eems that the cit,- wh i ch ia a 
co-sponsor with t he federal agenc,- retains jurisdi ction 
of the materials and moneys which i t puts into a project 
to t he extent ~at they ~ot be used or spent unless 
the city agrees to it. Section 5 of t h is bill found in 
Title 15, par. 728, page 211, by vir t ue of which such pro
jects aa a municipality and the federal government prose
cut e or under take certain projeeta. provides as followaa 

•sec. 5. No Federal construction pro
ject. except flood control and water 
conservation projects authorized under 
other law, shall be undertaken or prose
cuted under the appropriations 1n thia 
title unleas and u~ttil there shall have 
be en allocat ed and irrevocably set aside 
Federal fUnda suff i cient for its comple
tionJ and no non-Federal project shall 
be undertaken or prosecuted under suCh 
appropriations unless and until t he 
aponaor has made a writ ten agreement to 
finance such part of the entire cost there
of aa is not to be supplied from Federal 
f unds.• 

This section requires the municipality. b7 an agree
ment ~ writing, to f urnish ita proportionate part of t he 
materi als or mone,- for the project. Ita portion may be 
t'urn1ahed. in mat• rials or money whi ch will depend upon t .he 
oir CUIIIItancea ot each particular case. From the r eading 
of Sectiona 5 and 6 1 aupra. we do not t h ink that t heae 
acta could be ao construed t hat it would be sa id t m t t he 
municipal! t,- sella that part of t he materials whioh it 
furniShes aa a co-sponsor on the project to the gover.nment. · 

• 
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It only f urnishes them as ita part and as a co•aponaor 
of the proje ct. If the municipali ty usee materi al t o 
comply wi th its part of t he project, then it would seem 
that 1 t is t he use r and conslliner that ia contempl ated 
by t h e Sales Tax Aet. We fa i l 1n our research to f'ind 
where such a question aa you have submitted haa been 
bef'o.re t he courts ot any of the ata t ea. 

CONCLUSION. 

If the ~ject is one in which a contractor undertakes 
to do a certa~ piece of work* he furnishing t he materials 
therefor, then the oontraotor is liable tor the sales tax, 
but it it is a project on whi ch t he city is to ruF.nisb the 
materials and the contr actor does the work, then the city 
is the user and conaumer and is liable tor t he payment of 
the s a les tax. 

Respectfully submitted 

TYRE W. BURTON 
Assi stant Attorney General 

APPHOVED& 

i. I. 8uF1•1fNbToN 
(Acting ) Attorney General 

TWB: DA 


