
MU ICIPAL CORPOR~TION : Motor vehicle tax cannot be 
imposed on a resident who re
sides in the corporate limits 
but who stores his car outside 
of the corporate limits. 
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Dea~ Sirs 

This DeDartment wi!hea to acknowledge your 
lot er of April 16 , wherein you state as fol lows: 

t ween 4 and 500 , cy ordinance , 
0 lias vi~age with population be-

power a authority t o place motor 
vehicl e tax on resident of such 
vi llage lwho roaides 1n corporation 
limits ~t oho stores car in garnge 
outside of corporation limits?" 

.:ieot ion 7780e R.S.Mo,l929, prov,.des 1Jl part,that : 

" No nucl municipal l icenoe tax s hall 
be coll cted from a resident of auoh 
munlcip lit i e s of motor vehicles u od 
excl usl ely outside of s uch mun1c1pal1 ties 
..j'~ .,. ;; •• ., ..., a- ... ,, ·-~ 'W' f~ ~ \ , v * ·~ *". 

L Dillon ~n Municipal Corporations , Volume 4 , 
f ecfion 1388 , pa $e 2407, provides, in part , that, 

nA<ilOn g ~he :mos t usual of the ex-
press l~mitations upon t he power 
of muni~pal taxation is the one 
eonf1n1 its property wit~ the 
corpora ion. " 



I .I 

Ho orable .. :1.111 Oe.rton - 2- April 22 , 1936 

Cooley on Taxation, Volume 1, Section 96, page 
22 , provides , part , that, 

ihO 

" A mun c ipal1 ty cannot tax property 
situat d outside i t s t erritorial 
lim1 ts . " 

In the 
1
ease of City of Plattsburg v . Clay 67 

App. 497 , 1~ c . 500 , the court saidt 

"Under the agreed case the aitua 
or the.~e cattle of the 4etendant 
wae no wi thin t he city of Platt s• 
burg b t in Clinton County, and 
w1thou such city limits. The 
author ties then are uniform and 
overwh lm1ng that such pers-onal 
proper y is not t o be taxed tor 
mnnic1 .al purposes. " 

Cooley on Taxation , Volume 1, Section 93, page 
22~ , in setting out reasons for such a rule , states as 
ror lowsc 

"Those ~asee in which i t bas been 
held i competent for a .,. <!i * it * 
mun1c1 all ty to l evy taxea on per
eons o~ property not within 1ts 
limits hav e. generally indicated 
the waqt of juri sdiction over the 
sub j ect of tax as the ground of 
inval1 1ty . but eucha burden 
woul d inadm1s,s i bl e , also ., f or 
t he re son that a s to &DJ property 
or por on outside the d1atr1ct 
1n wh1 h the tax was l e vied the 
want o legal interest in the tax 
would reclude its being subjected 
to the burden." 

r rom t~e forego1n~ , we are ot the opinion that 
a i llage ,. town or e1ty cannot enact an ordinance placing 
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a t•x on motor vlhielea stored or uaed exclusivsly out• 
aide or i t s t erritorial limit s . 

A mo t ot vehicle tax l s generally regarded not 
as tax on prop r t y r or on the person for the ownorship 
of the vehicle # u t on the privi l e ge of us ing tho vehicle 
on the streets . In other words , a mot or vehicl e tax i n 
geDjerally r egnrd'd as a pri : i l oge tax . Certa inly it 
cannot be sn1d that a ro s ldent who baa hi s vehi cle stored 
or us~s 1t excl usively out s i de of t ho city limit exercises 
euch a privilege ~ As stated in berry on Automobi les . 
Se~t1on 106 , png' 88 , t bua , 

"Th!a l p.w doss not impose a tax on 
motor v~hiele a a nd motorcyel~ s as 
propert~, nor l s it a tax on the 
person for the ovnerahi p of the . 
vohiele. It is n tax for using 
t he vehicle upon public roads . 
It is if the na ture of a toll f or 
t he u ao of tho h i ghftJ'J n ot the 
vehicl e but the pr1 v11D ge of 
u sing the vehicle , is taxed . .. 

Again, ~n the ease or Ex parte Andrews 23 s . v. 
{2nd } 95 # 1 . e . 96 , t he court s a id; 

n rhe statuto 1n makinP" thio require
ment ma~ be in part . a police regu• 
lat1on, ~ut it i s oleo a revenue 

3asure . And there i o no doubt aa 
t o the particul a r privile taxed; 
it 1s tale pri vil ege of operating · 
and driving a motor vehicle ' upon 
t he hi~ways of th~a stato .• * ~ ~ 

It seoms ent1roly e l oar that t he 
pr1v1l~ge so authorized to be t axed 
la ono j_in all reapecta like the one 
taxed ~1 the state ltself - the 
pr1v11 ge of operating and drivtDg 
mot or vehieloe upon the streets and 
thorou~aree of tho municipality. " 
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~ 
If 1t an be shown, of' c ourse, that a resident 

us s the stree~ but merely stores hie ear outside ot 
th corporate 1 mite as a suberttuge to avo1d payment 
of the tax , the he is clearly liable for the payment 
or~auch tax. t, as previously s t ated, 1t he does 
no use the str ets and bas his motor vehicle stored 
ou s ide t he cor~rate limits, such a tax cannot be 
1m o sed on him ~Y ordinance. 

ito{ ~lcKi'rTRIClt I 
At orney Genera~ . 

Respectfully aub~1tted , 

ilm. ORR SAWY :RS 
Aseistant Attorney Gen eral 


