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COUln'Y COURTS - a County Court i s without power to coft!J..):.ida to 
r \;c.· , - gener a l r e venue l evy wi t h county r oqd a nd b?-idge 

l evy ; mus t make separ a t e l evies for each • 
. ~ 

~--~-

February 22 , 1934 

Hon . R • 1lson Barrow 
f roseouti ng . ttorncy 
l~ncon Jour.ty 
!'uoon , ~issourt 

Doar ir : 

YO\tt" roquoet ot Fobru:ay 2 . 19M, to tho Fubl1c 
~orvtce Gomnios1on t or ~n op1n1on ~ao b0on r otorrod t o 
thi s orf1co. Your recuoat 1R As foll ows : 

• • A. 'ttbbe • our 1oca.l Oounty 
Clork, oinoe t he no Bu~got Law haa 
t aken ertoct , has boen dos:l.rinG to 
~ergo our cotmty COT on und and Ro d 
&:. Bridge t;·. lovion h1cll ev1ous ly 
bavo beon 35" end 20¢ respectiv-ely 
into on v .~n una lovy for bot h 
purposes of 50~. Our roo on County 
Common Fund t nx lovy t or lcot yo: r 
W:lS 35¢,. 

In your opinion, would this ca..~b1n-
1ng of t~x levies ene increnoir~ ot 
the co on fund levy 1tnolt 17¢ causa 
difficulties 1n the County with the 
ut111tl componic~ , beonuso ot Sect i on 
ga 75 , 1t • ..; • Mo . 1929? Could t ho 
ut ili ty corpor ·tions c~bstnntiato thoir 
cln.inn th ' 't such cetion would increa se 
the tot· l. t axes in ~ny one rund for ony 
one ye r 1n oxccao ot lO% end tharo
toro r ender steo unlew~ul? 

e c.re l ook lJ!B into th1o matter but 
wou1d t-. p,.;rociots an exprosa i on or your 
e tt1tuda ebout whHt our poa1t1 on would 
be . 1 eraonn lly, I hove ndvi sed t he 
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County ~lerk to keep h1o t ax lov1eG 
d1v1c1o nnd to procB d ao 1n tlYJ p st 
1n this Couuty. " 

o Wlder t nd yo'Ul~ lett r to ~ • ent tho ques tion ot 
whotoor or not tho County Court ml] .... ~ko one :r. leT}' to coTor 
both t ho G'l'dinary levy mado tor oounty Jn.?pn~a and the leTy 
or41nar1ly endo f~ county rc d nnci br1d p\u-pos(! • 

nd.er tbo _ ov1s1ons ot otlon 98?'~ n. !l. r o . 1929 , 
whtoh cl.Os l y toll :l tho limit .t1ons p:re!lerlbed by uect i on ll 
or rt1ale l.O or tho 1ssour1 "onctl t ution , e max1reu:n r a te ct 
t ax t1on 1a 1'1x i 1n a 11 oount1oo ot thts t s l'.tt "for county pur
posoe" . Out ot this levy for oounty pur sea is to be -na1d the 
uswtl 1nd or lnary orponso~ of' tho county • 1nolud1n{; tho aix 
clas:tt1cot1onn fouzd in t o na· bu ~ l , Le s 19~ , p. MO. 

A rt ~ th levy tar "county purpoooa" autb.or1 :ced 
un4er 3ect1on v073, the County Court 11: 11 rs: a t ax ot not 
nora t n 1!0~ as c road t r.x, . h1ch t ax shal placed to tho 
credit ot tho coWJt7 r o 9d end l:>riU.so tund ' . - section 7000 n. 5 . 
uo. 1929 . .his monoy colleoto~ ns Go ror county road and 
br14ge oe 13 to bo ::J n~ by the O\lnty Court 1D 1 t.s dis-
cretion. ~ection 786~ prOY1dea: 

" 11 t xos de~1 Gd tro the lov~ uthor-
1zod by sec t 1oJt 7890. R . s . 19£9t. are 
hore y n ropr it'\ t d to th Uafl or tho 
county coU1't in oe eh county hero leviod• 
to be u~ed t the d1scret1an or se1d 
court ror tho conotruction ~ f!:!!1nt en
onco ot ro da and bridsea loca ted ni~h1n 
tbtl con:t!nas or tho county hi 1 oy B stem. 
t~re1n prov1dod tor ee well aa oll other 
r do n~ br14go3 i n suoh county. ' 

In · t t e os rel. v. abash Railw y ., 
S78 (1920) , the court held t t tho 1 y of t~xoa 
ro d 31Ul'POGOB WBO 8 l8VJ' OCI:l1.l g within tJle l'lD6n1%l 
"county purpoooo" as used 1n Soot1on 987S. 

5 s . • 24 , 
tor county 
or the torm 

Even tbourh a lovy tor county road and brid purpoaos 
oonst1 tutee ·rt of tho levy outh izo<S by t ho Conotitution and 
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by s t otuto tor '' county purpoaoon • t he funds derived trom each 
source sboul.d bo kept separa tel y . !n tb1a co::moct1on. the coWlty 
road ond br i dgo fund ::.uat not be con1'used 111 th thB a~olel ro 4 
end bri dgo tund ou t.borizod by .Joction 7891 • _.. . ... o. 1929 . 'f:be 
apoc1el rood and br 1dee rund t ox 4oos not coca w1th1n the t erm 
"county purposes" as usod in secti on ?893. - St to e% r e l . v. 
Cooperese co., 296 s. • 78 (1927) . 

It is nov well settled tha t 1n th1a s t a t e t xos c n only 
bo lovied tor public p~posos and 41souraod .tor th~ purposes col
leo tod , subJect to except i ons mo4e by t he a t e tutos . In th1e con
nect ion we eall your nttention to tho prov1D1ons ot Soo t 1on 12, 167 
ond ~action l B. l&a n. s . ~o . 19e9 . 

_ .. oet1on 12 , 167 n. S. Mo. 1929 prov1deo tl 8 follows : 

"nt-enOYor thore 1a c bulonce in aey county 
tros oury in ~1G stato to the cred1 t ct 
· ny apoo1 a 1 fund , n hich 1a no longer needed 
t or tl e purposo tor hicb 1 t \Pa r n1sod 
t he county oour t ~ y , by ardor or record, 
41ttect tho ~ e~id b: 11 nco be tl' nsf r r od ~o 
t ho or d1 t ot tho eonor 1 r oYenue f"unt! ot 
the county. or to euoh other 1'und es mny 
i n t',olr juder;tont , be 1n ooed or s uoh bal
ance . 

-.,oo t lon 1~. 168 n . s . !:.o. 1929 provides os f ollows: 

"l!ot birrft 1n t ho pr ecoditlg voct1on clul U be 
conetru~d to outhort~o any co ty court to 
trr.nnfer or cansol•do t a ony tunds not other 
nice prov i ded tor by l ew , oxccpt1nc l oneoe 
ot runde or bieh tho ob j ec ts o~ t~~ir crec
t lcD or o ond ~~vo bean fully a tiafied. 

It vo~d appear tht t undor t he provioiono ot acti on 
12.1'11 1 t 1s the dut y or tbe Ccunty a aurer to ~op the moneys 
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the sap r tc f.unda nnd to poy w rrants arown on tru t f und only 
when thoro is z:;uttio1cnt money 1n tho fund to pey tho worrcnt 
preaento • e Leg1s1 turo prov1dGd s pcnulty eg .ins t tho 
County a s surer for tho viola t ion ot thi provis ion - s ection 
12180. 

Joct1on 9073 lia1ts the mount ot r evenue that o county 
may roceivo 1n !:SUCOG ding years , e nd prOY1dee: 

"the eoUDty court att..all not brtvo pmqo to 
ordor c r tc ot t x levy on re 1 or personal 
property tor the ye 1921 which shall pro
duce more than ten per cont 1n excess ot 
the amount produced ~t~ecatioally , by the 
r~to or leYy ardGrod in 1920 , and 1n no 
subee~oont yoar may - DY county court or 
eny orr tcor or officers cot1 ~ therefor , 
order o :r.- to ot tox lev7 th· t will produce 
ma thematic lly ore t~n ton r cant 1n 
exoeea of the toxeo levied for tho previous 
yoer . " 

It 1s , therefore , tho opinion ot this orttoe that a 
County Cour t is e itbeut authority to 1noToaoo its levy tor 
oounty purposoa in exeoae or this t~ r cent limit t1an, and 
1s w1 bout aut hority to co: bi%!9 tho sonerul revenue levy ond 
tho lovy or tnxoe mode t county ro d and br14€o :purpo:sos. ach 
leYy should bo rmdo sopur tol.y nl! tho mcnoy used for tbo pur
poses tar which it was lev1eC! . 'JO J low one leT)' to be tlBde 1n 
lieu of tho general rev0nuo 1- y • ... ~ t'lo loTy tor county rood 
md br 14 o -purpoaon ou1.4 rei t t .;ount)' Court , in some 1n
otonces , to 1ncrocso tho r o to ot levy for gonor al revonuo pur
pesos more than ten percent , in v1olrt1on of the prov1a1ono ot 
J ectlon 96?~. . ny bnlancea lett 1n u epee1e l fund hiob oro 
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no lonaer needed ror t he t p~posc cay be tr~nof&rred by t he 
Count y Court to the gener~1 re~on.uc fund of t ho county. . 1oct 1on 
12167. 

P PR('V .il : 

ttY !~okrrt .ti~t " 
.t torney Gener al 

Rocpoott ully 3Ub t t ad , 

ffl 141CLIN l!! • Jl .... AG l 
Ass1ot ant t t ornoy Gcncr~ l 


