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COU1fl'Y COLL'SCTORS : When Sec . 9885, Laws of r.~o . 1933 be come ef:'e ctive 

/1 as t o bond . 
t . \. 

/ 

/ " 

October 1~, 19~. 

( 6 -;Lr 
FIL ED./ 

r I 
Bon. R. Wilaon Barrow, 
Proaeouttas Attor.D-.y, 
)lacon, Jl1saour1. 

______ Jq 

Dear Jlr . Barrow: 

!bia lepartment ackno•ledgea receipt of your letter a4dre .. e4 
~o General Kc!lttrick under date of September 13, 193S relat1n« to 
your count7 Collector's Bond. Your letter reads aa followa: 

"The last ~1aaour1 Legislature passed 
Senate B111 !5• relating to the bond8 
ot Countr Collectors in the .arioua 
eount1ea, •'•· Thia bill waa appro,.d 
May 12, 19SZ oct proT1dea tor the lowerw-
tns of Count7 Collector•' bonds in 
counties under 75,000 popUlation where 
the County Courts order Collector• to 
make dail7 depo•1ts ot collect1ona in 
apec1al l7 selected depoaitort... In 
such cases the Collector~• bond may be 
tlxed in a sUJR e qual t o the largeat week' a 
collection ot prior term plus ten per cent. 

I haTe adrtaed !!r. J . T . Holman, Macon COQJlt7 
Collector that t• &bon law, Lawa ot M1aaour1 
~07 1~, page 4M,or Section 9880 R. S. lJio . 
192t as aaended, took effect n1net7 ~GJW ' 
atter the adjouraaent ot the Legislature an4 
that ~· applies to the local c•lleoto~· · 
bon4 now and any premium pa,.ea'• whl oh ma7 
be due on salt bod 11uuamoh aa \he Jlaeoa 
county court bas complied w1 th prorta:tona ~ 
the new law. It has been •7 underatudiq 
that said l aw waa passed to relieYe Count7 
Collector• trom t aking ou' auretr boD4• 1a . 
excessiTe amounts aat 'hat same woul4 appl7 , 
ln aay 7ear remaining in the prea.nt C9ll .. t~ ' • 
terra of ott1ce. 

Aa there aeeu to be aome doubt as to 1lbell tllle ' 
new law will take errect and apply to Colleo~ore ' 

bGn4a, I • requedl:q u. op1Jlion ~ 70-q otfi•• 
UJ»al tiLe nu•att_on.* 
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The Constitut i on of Missouri, s ec. 36, Art. IV, p . 87, 
relating to t he time when laws shall become effective, proTides as 
follows: 

"No law passed by t he General As sembly, 
except t he general appropriation act, sh~ll 
t ake ettGct or go into force until ninety 
days after t he adjournment or t he session 
at which it was enacted, unless i n case or 
an emergency (which emergency must be ex­
pressed in the preamble or in t he body or 
the act), the General Assembly shall, by a 
vote of two- thirds or all the members elected 
to each house, otherwise direct; said vote 
to bo t aken by yeas and nays, and ent ered 
upon t Le Journal." 

The section under consideration is s ec. 9885, Laws or l.fo. 
1933, p . 464, Which is as follows : 

"ETer y collector or the r cTenue in the va r ious 
counties in this state, and the collector or 
t he r oTenue in the city or St. Louis, before 
ent ering upon t he duti es or his office, shall 
give bond and s ecurity to the sta te, t o the 
satisfaction ot the county courts, and, in 
the city of s t. Louis, t o the satisfaction of 
the ~~yor or said city, in a s um e qual t o the 
l a r gest total coll ections m3de during any one 
month or t he year pr eceding his ' eleotion or 
appointment , plus tell p~r cent, of said amount : 
Provided , however, tha t no collectot· shall be 
r e qui red to giTe bond in excess of the sum of 
seTen hundred fifty t housand dollars, condi­
tioned t hat he wi l l faithful ly and punctually 
collect and pay oTer all stato, county and 
other r eTenue for the tour years next ensuing 
the first day of March, thereafter, and that 
he ~ill i n all things faithfully perform all 
the duties of the office of collector according 
to law. The official bo nd requir ed by this ___-
section shall be signed by at least five solvent 
sureties . Pr ovided, t hat in all counties Wbich 
now have or which may herea~ter have a popula-
tion of l ess than 75 ,000 inhabitants, according 
t o t he last pr eceding federal decennial census, 
the county court in such counties may r equire 
the county collector thereof to deposit daily 
all collections of Dioney in such depository or 
depositories a s may have boen selected b y such 
county court purusant t o the prov!sionn of Eee. 
12184, Revised Statutes of Missouri for 1g~9, 
to the credit of a fUnd to be known as 'County 
Collector's Fund'; provided further, that when 
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such deposits are s o required to be made, 
such county courts may also require t hat 
t he bond of t he county collector in such 
counties shall be in a sum e qual to the 
largest collections made during any calenda r 
week of the year immediately pr eceding 
hi s election or appointment, plus t en per 
cent of said amount; provided further , that 
no such county collect or shall be r equired 
to make daily deposits for such days when 
his collections do not total at l east the 
sum of One Hundred Dollars ($100 . 00 ) ; and 
provided further the collector shall not 
check on such ' County Collectors• Fund ' 
except for t he purpose or king the monthly 
distribution or taxes and licenses c•llected 
for distribution as provided by l aw or for 
bal ancing accounts ~~ong different deposi­
t ories.•tt 

A carefUl reading of the above section does not disclose 
that the terms of t he section are not to be ef f ective until s ane 
future date; neither does it exempt the persona who are holding 
office at t he pr esent time. It is therefore t he opinion or this 
department that said section is now in force and became eff ective 
ninety days after t he final adjournment or the Legislature. 

By referring to Sec . 9892 R.s. Mo . 1929, which is as 
f'ollowa : 

ttThe county court shall, at t he end of' 
the first year, ca r efully examine the bond 
given as coll ector, and may again examine 
the same at any t i me before the tax book 
of' the second year of' his t erm shall be 
delivered to him, and by such exami nation 
ascertain i f' the bond be sufficient, and 
the sureties thereto still solvent and 
sufficient, and upon such examination, if' 
found to be necessary, the court shall 
require an additional bond, as collector, 
with good securi ty, t o be approved by the 
court, as in t he t aking of the original 
bond", 

we find t hat the County Court has the authority at various tic os to 
examine t he bond of the Collector, and we infer from this section 
t hat t he auf'f'iciency of the bond is wholl y in t he hands of' the County 
Court. Therefore, whether 1t be before t he Collector enters upon 
his dut i es or while he is carrying out his duties, the County Court 
has t he authority to change or demand a differ ent bond from the 
Collector. 



/ 

Hon. R. Wilson Barrow - 4- Oct. 13, 1933. 

The copy of the orders which accompanied your letter appear 
to be in r egular form with the exception of Record Y, page 283, 
Order No . 2, which 1s as follows: 

"Now at this day, t he same being the 19th 
day of July, 1933, the Macon Count y Court 
takes up the matter of selecting the de­
positories f or t he County Collector's 
Fund and after due consideration the Court 
designates The State Bank of LaPlata, 
Uissouri, Atlanta Stat e Banl{ of Atlanta, 
Missouri, and the First National Bank ot 
s t . Louis, Uissour1, et~ective on and 
atter August 1st, 1933. This order is made 
pursuant to an Act or the Legislature of 
the State of Missouri in 1933. " 

It is the opinion of t his department that t hi s order is not sufficient 
and does not diacloae the fact that the terms and conditions of 
Sec. 12184 R.S. Ko. 1929, relating to the county depository, have 
been carr ied out, said section being as follows: 

"It shall be the duty or the county court 
ot each county in this state, at the 'ay 
term thereof, in the year 190g, and every 
two years thereafter, to receive proposals 
from banking corporations, associations or 
individual bankers in such county e.s may 
desire to be selected as the depositaries 
of the funds of said county . For the pur­
pose or letting such funds such county court 
shall, by order of record, divide said funds 
into not less thnn two nor more than ten 
equal parts, and the b1ds herein provided 
for may be for one or more of such parts . 
Notice that such bids will be received shall 
be published by the clerk of said court twenty 
days before the commencement or said term 
in some newspaper published i n said county, 
and if no newspaper be published therein, 
then such notice shall be published at the 
door of the courthouse of said county: Pro­
Tided, that in counties operating under the 
township organization law of t his state, 
township boards shall exercise the same 
powers and privileges with reference to town­
ship tunda as are herein conferred upon 
oounty courts with refer ence to oounty funds 
at the same time and manner, exoept that 
towhship funds shall not be divided, but let 
as an entirety: Provided also, that in all 
cases or the letting or townshi p funds, three 
not1cea, posted in three public places by the 
township clerk, wil l be a sufficient not ice 
ot such letting. • 
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The new section contemplates t hat the Collector 's Fund, it 
he compli es with the conditions mentioned therein, is to be kept 
in the same manner as the fUnds in the hands of the County Treasurer, 
and t hat the county depository shall be used by him. Your order 
does not disclose whether or not prooer notice has heretofore been 
had and that the banta mentioned t herein are now and have been the 
original banks selected as depositories ot county funds. 

In t he case of State ex rel. Cravens v . Thompson, 22 s.w. 
(2d) 196, l.o. 198, t he Court, pass ing upon this question, said: 

"Money to be kept in Fnrmors Trust Co . 
was not sufficient in law to designate 
a depository tor t he moneys of the dis­
trict and to authorize Thompson to place 
the noney t here; because not in oonforDit7 
with t ho provisions of sections 9582-
958&, Rev. St . 1919 governing procedure 
in r espect to county funds; and that, when 
the power or an interior body t o do a t hing 
depends upon a condition precedent prescribed 
by statute, all the \'lorld must t ake notice 
ot that limitation ot its power and authority, 
and determine at their own peril whether or 
not the condition has been complied with and 
the authority granted; and t hat the a ct or 
the board or education in directing by minute 
entry only that the funds or said district 
be kept in the Farmers• Trust Company ot 
Grant Cit7, without first advertising tor 
bids, and wit hout requirins a bond of the 
depository selected, was void and of no 
effect, and not binding on the district; and 
t hat it was the duty of the treasurer before 
depositing the funds with tho Farmers' Trust 
Co~pany t o see and _now that said depository 
had been properly and l egally selected and 
designated, and t hat a bond of said trust 
company had been properly approved and filed, 
and his failure t o do s o renders h~ and 
his sureties liable. " 

We trust the above sufficiently answers your auestion. 

APPROVED : 

OWN :AH 
ROY McKITTRICK, 
Attorney General 

Respectfully submitted, 

OLLIV_;R . • NOLEN, 
Ass istant Attorney General. 


