
COUN~ TR~ASURER : Must pay warrants in regular order of 
presentment even though judvment has been 
obtained on them . 

!!ay 10 , 19t..3 

( 

~/]; 
/ 

1 1r. B . A. ballard 
County Treasur er 
Doniohan , isso~ri 

Dear Sir: 

.• e ar6 in re.cei "'t of your reQ•,..., st for ar opinion , 
under clnte of 1ay ..- , H /'.3 , \1l:cl~ reads ss follo s : 

"'l'hc trcns· ry of 1 iplt,y County, · i~ souri 
has s~ e funds in aevGral bacl yerrs . 
1lsr& are outstantiLe warrants in those 
years , nnd also so:ne judgments av !.nst 
the Jounty o... 1dpley be. sod 011 111ll::r>l t .. 
issued o~ t n2 rev~~e for t hose yenrs . 

"1 de sir~ an opinion c..~ncer·1.ing ·=.c tlLcr 
in settlng th3 money asldo , 1 sh~ 1e iv
nore the ~rrar.ts that have ~een reduced 
to judgment , or ~hether I should se t aside 
tl e .. Joney ar,d "ay then in their re3Ular 
order , just ns if they had not been sued 
upon . " 

Ff LED 

J;-

Section 1 3833 L . s . Missouri , 1939 , reads as follows: 

ft 
.~..o coun'Cy treasurer i n t his stat~ shall 

pay any \1'ar rant dro.\1n ou him '~nloss suc..'l 
warrant be present ed for p~yment by tho 
per so.~.. in w~ose fe.vor it 1 s dr awn, or b-y 
his assignee , exec , tor or ec"'Tiiristr a.tor; 
and when pr~sented for payment , if there 
be no mone~ iL the tr~asJry for that pur
pose , t r c tre~surer shall so certify on 
the back of the warra. t~ and shall date 
and suLscrib~ ~he sa~e . 



/ 

Mr. H. A. Lall ard ( 2) May 10, 194~ 

Under the c...,c-.c f:lect1 or. if a r:arran t 1::~ ~re~ented 
for payment or a f u.nd .Lr ''hlch there is no money , 1 t is 
ti.e duty of t' c coll.Lty tree surer to certify t 'hs t fact on 
the ack of tbt1 warr&I.t o.r.d the cs.te of the prese l..tnent • 

..lec tio.t.1 13858 .~. . • b • • ligsourl , 1 939 , uartially reads 
as fo llows : 

11 ~ ;:. >;. ~ but no county treasurer shall 
drew any ch eck u~on the f~nc s in ary 
denositary unle!Sc there is suff.!.clent 
moneJ belorging to said f~nd u~or ich 
said warrru t is drawn to pay t ile o.me , 
and no money belo- ~in t o said co:.mty 
shall ':>e paid by any depositary e :xcont 
i.J'OOD checks of t lt~ county treasur er . ;1--::· '' 

::>ectior 1380 1 R. ~ . 1 isso :.tri , 1 939 , partially reads 
as follows: 

"lie shall proc:1re and keep a wel l - bound 
book , in w.t"1ic .. 1 he sl all make an er.try 
of al l war rants ur~~ented to nim for pay
ment , •;rhich shall have been levally dravm 
for money by t! ... e county co·~rt of the co•m
ty of ·;:rhl ch he is tr<- tr~asurer ste.t1":1g 
corr~ ctly t r e uatc , amo Jnt , numoer , in 
wh~se favor drawn , by ~hom presorted, ar.d 
tte date tLe same as pres~nted ; ara a ll 
warrants so prcserted shall o~ paid o~t 
of t he funds ~enti.>ned ill such t'arra.~lts , 
and in the order 11, \''hich they shall e 
pres \;;nted for payment: -;:- -;: " ·. .. .. -:: . ,. 

Under t he above part ial sectior aJl 'f\arran ts that cave 
been pr~s~nted a~d certified by ~e tr~asurer as to no funds , 
shall te usid in the order lr v·! icr. they are or esented. r..> ince 
we are pr·€;SU.1in0 that the 11arrarts u.por. .. ,.1!cn jud~ ne.~.ts have 
beer obtai r ed c ave bee n presented for payment , and are prop
erly c er t. ifiea as to no funds , they shou ld. !ollolT the regular 
order 01 paymer.t , as set o1.1t ir. trlC abo\ e section . 'l:he pur -



Mr . H. A. Bal l ard (;:,) Iiay 10 , 1943 

pose of the certificati~n of "arr ants , st~niLu ~~ r~ are 
ro func: s in t.h<, treasury to n1eet the .1 , is to ent1 t l e tl·e 
O'ner of the ~arrant t~ an early paym~nt ard the allo~ance 
of interest on the warrants fro~ the date of the presentment . 
lt has beer hel d that a c -.~unt warrant or l y dra\vs irterest 
fro, the time of its preser.tation to tre county trc~surer , 
where there is no money in t he treasur y to pay it . ( l senhour 
v . Larton County , 190 llo . 1.63. ) 

A county warrant upon wLich a judr·mert ha~ been ob
tained, is mer el y the eviderce of an indebtedness , and the 
judpent is not ~ranted any priority over other warrants 
which were certified previous to the cer tificatior of the 
warrant upor wnich the ~ud ment is based. That a county 
warrant upon which a juc·v'1lent has been obtaired is mer&ly 
evidence of the indebtedness , was held in the case of Stur
divant r'ank v . 5toddard Lounty , 332 l•O • 568 , 1 . c . 572 , 58 
~ . • (2d) 702 , \here the court said: 

"In lsenhour v . ttarton County , 190 .~..o . 
163 , 170 , 88 b • • 1. 759, we hel d that 
county ~arrants are merely ~vidences of 
indebtedPess , and that trc eneral / ssem
bl y had the power to nrovide , as it did 
by what is no~ vectlon 12171, nevised 
Statutes 1929 , that rhen any such ~ar
rant is ?r es rted for payment , if there 
is no money in the treasury for such pur
pose , the treasurer shall so certify on 
the back of the warr~nt , and shal l date 
and subscribe the sane . vection 12139, 
Revised Statutes 1929 , furtner provides 
that ' all warrants so presented shall be 
paid out of the funds mentioned ir. sucll 
warrants , and i n the order in ~hich they 
shall be presented for payment . ' (5) 
Al so , vre l"~ave ruled in State ex rel . v . 
liort S"114n 1 149 ~o • 290 1 295 1 50 ~ • : • e ll 
(opinion disanuroved in so 1e respects in 
&tate ex rel . v . Jolmson , 162 ·o . 621 , 
633 , 63 ::> . ' . 390 , but reaffirmed in this) 
that a jud"ment founded on a county \'!ar
rant "ives no oreference over the warrant 
as to payment . -::. ~! -h· * ·, .; ~: -lf ~- * il *" 

• 



Mr. H. A. Lal1ar d (4) May 10, 1943 

Section 121:39 h . .3 • •.• i s souri , 1929, i a r ow .;.)ect ion 
1:3801 R. b . ll issouri , 1939 . 

Also , in the case of Dou~la s County v. Eanx of Ava , 
:33:3 JJo . 1195 , 1 . c . 1200 , 65 ..> . • • (2d) 104, t l.e court 
said : 

" ~: ~:- * l t is eviden t here t hat i f t r .e 
defe r da r t bank had sued plain t i ff on 
t hese county warrant s drawn on and pay
abl e . ou t of t he county revenue for 19:30 , 
it ·would not be a compl e te defense to show 
that . t he county had no s~ch fund s out of 
which to pay s ame , but t he statu s of any 
j udgment obta i ned a a i nst t he county on 
t hese warran ts orawn on the cou nty r €venue 
f und woul d be subject t o t he ~ li~i ta
t ions ~ r estri ctiors ~ t o payment ~ 
t he warrants t hemselves and cou l d not be 
enforced aAai~the denOSft Pow i n gue~
t i on belor.tii ng t o other funds-:--;; ~* {:·. 
(underscorin3 ours . ) 

Under t r.e above hol din: t !.e count :"" warrants upon 

' . . 

wh ich judt_wents a r e obtai ned woul d b e subject t o the same 
limitations and r estri ctions cs to payment hS other war rant s . 

(;r CLJdlO!\ 

It i s , ther ef or e , tre opinion of tr i s department t hat 
t he treasurer of Ripley (,oun ty should set a s ide the funds 
which he ha s recel~ed fr om back years fo r all warrar ts 
properly certified and such warran t s should be paid in the 
~rder of t he ir dat e of ore sent~er.t and certif icat ion . 

lt i s f~rther t he o~ inicn of t h i s depart ti t t hat t he 
county t reasu r er sho~ld not i gnore t he warrant s that have 
been reduced to judgment , but shoul d se t a s i de t h e money 
he has r e ceivGd and pay the~ i n t heir re~lar order , j u st 
as if they had not beer sued upon . 

APFROV~D BY: 

ROY ;. c.Kll''i'Rl CK 
Attorney General 

.. J E :n, 

Respectfu lly submi t ted 

. • J . nD"RKE 
Assistant At torney General 


