UNEMPLOMENT COMPENSATION COMMISSION -- Where can headquarters be
legally loceted?

Mﬂy 15. 1938,

()_’

FILED

Honoreble Julian !, Bagby
liayor of Sedalia
Sedalia, lMissouri

Dear 8ir:

lte acknowledge your request for an opinion dated
liay 9, 1938, which request reads as follows:

"I am writing you this letter as hayor

of the City of Sedalia first to advise
you, 1f you have not already learned

so, that Sedslia has mede a written
proposal and bid for the removal and
housing of the Unemployment Compensation
Commission of lMissouri, which is com-
pelled to find new quarters immediately
according to our understanding of the
situstion.

"We are, and intend to continue to make
& strenucus effort te locate this Com=
mission in Sedallia and naturally there
ere certain questions which erise that
must be answered; one of which has come
to our mind and which we desire your
opinion on, as follows, to-wit: 1Is
there any legal reason wy; or any legal
existing obstacle in the Laws of the
Stete of liissouri that would prevent
the removal or location of the office
of the Unemployment Compensation Com=-
mission of kissourl in Sedalia, Pettis
County, lissourl, and outside of and
away from Jefferson City, Cole County,
Missouri?
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"Your immediate attention and answer to
this letter will be highly appreciated
as 1t Is our intention to further con-
tact proper pearties and suthorities to
present our case, and we feel confident
that this probebly may be one of the
questions, asked,. and we desire to be
in & position to speek thereon with
authority from your office."

The Unemployment Compensation Act of liissouri,
found in Laws Mo, 1937, page 674, end the supporting ap-
propriation ect of Missouri, found in Lews Mo. 1937, page
104, are silent as to any statutory location and situs of
the sdministration heasdquarters of said Commission.

In the case of Bush vs. State Highway Commission,
46 S. W. t2d) 854, l.c. 858; 320 lio. 843, it was held that
the kissourl State Highway Conmlssion 1s & subordinate
branch of the exccutive department of this State, and the
court ssid:

"Created by legislstive enactment, and
clothed with powers therein defined,
through the sppolintment of the Governor,
under all recognized rules of construc-
tion it 1s, when properly clsssified, e
subordinate branch of the executlve de-
partment.'

By the seme logic, it i1s reasonsble for us to con-
clude that the iissouril Compensation Commission is a sub=-
ordinate branch of the executive department, and subject
to any general conBtitutional provisions and statutes
regulating subordinate branches of the executive department.

Article V, Section 1 of the Missouri Constitution
provides:

"The executive department shall consist
of a Governor, Llieutenant-Governor, Sec~-
retary of State, State Auditor, State
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Treasurer, Attorney-General and Super-
intendent of Fubliec Schools, all of
whom, except the Lieutenant-Governor,
shall reside at the seat of govern-
ment durding their term of office, and
keep the public records, books and
papers there, and shall perform such
duties as may be prescribed by law,"

In the case of Hannibal and St. Joseph Railway
Company vs. State Board of Equalization, 64 Mo. 294, 1t
was held that no legislation 1s necessary to meke the
executive depertment consist of the orficara mentioned in
the Constitution, suprs.

As to the executive officars mentioned in the Cone
stitution, sumra, there can be no doubt that they personally
must live at the seat of government and keep thelr public
records, books and papers there. Is this constitutional pro-
vision to be construed so that subordinete branches of the
executive d epartment must find headquarter offices at tle
seat of government, end must, at all events, keep their pub=-
lic records, book and papers there? We believe that such a
construction reads into the Constitution a requirement not
apparent in its language, and not reasonably intended. Ve
believe that the language of the Constitution restrains the
residence and headquarters, adminlistration offices, records,
books and papers at Jefferson City, Missouri only for the
executive officers specifically named in the Constitution.

If the constitutional restricticne were intended
for subordinate branches of the executive department, the
records, books and papers of the Missourl Blind Commission
in St. Louls, and the Varehouse Commissioner's records, books
and papers in Kensas City, as now located, have had an un=-
constitutional situs for a long season. Such a construc-
tion of this constitutional provision is unreasonable and
not practical. We bellieve the people, by the Constitution,
intended the situs of subordinate executive headgquarter
offices in Missouri to be located at such pleces as the
Legislature has provided, elither specifically or by im-
plication.
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Article V, Section 4 of the Missourl Constltu-
tion provides:

"The supreme executive power shall be
vested in a chief magistrate, who
shall be styled 'The Governor of the
State of Missouri'."

Section 11406, R. S. Ho. 1929 provides:

"Every employe or officiel of the state
of Missouri, who is on & regular
salary or per diem, shall have a
designated place as headquarters and
no such official or employe shall be
entitled to, or receive, any compen=
sation or reimbursement for any sub-
sistence expense, (mesls or lodging)
while at headquarters. FProvided,
that the heads of all departments
in charge of stetewlde activities
shall heve headquarters at Jefferson
City, unless otherwise provided by
genersl laws, or unless, in the
opinion of the governor, or the
elective of ficer appointing the of=-
ficial or employe, the public interest
will best be served by having the
headquarters at some other place,
to be designated by the governor,
or the elective ofiicer appointing
such official or employe. Provided
further, that the state suditor shall
not audit eny sccount for the ex-
pense of any official or employe for

" subsistence while at headquarters.
Frovided, however, that this section
chall not apply to the members of
boerds or commissions whose duties
ere supervisory and whk ~e services
are occasional. [Irovided further,
this section shall not ayply to in-
spectors and exeminers whose duties
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are in no respect administrative but
whollg that of inspection and examina-
tion.

CONCLUSION

This department is of the opinion that the legal
situs of the headquarters of the Unemployment Compensatlon
Commission, that 1s, the place where the records, books
and pepers of said Commission ere to be kept, 1s now
legally located in Jeiferson City, Missouri, but we are of
the further opinion that, if in the opinion of the Governor
of Missouri, the public interest will be best served by
locating headquarters at some other place which he shall
designate, then the headquarters can be legally changed
by him to seid situs, upon his order to that effect.

Respectfully submitted

VWii. ORR SAWYERS
Assistant Attorney General
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AFrROVLED:

(Acting) Attorney Genersl
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