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COSTS; o~sto bill in a crimi nal oaso . 

iune 24 , 1~3(} . 

•1on. 0 1 bert Darloli, 
ro••~u 1ng att orney ~t 

f arrloor county , 
Bettu:my •s tssour1 . 

A requeot t~r un opinion haE been recetve~ f rom you 
\&nCiOr d to Of JUnO 1~ , .1P35 ; ISUOh .,.ettlle~t bn1ne 1"1 t tt' f ollowing 
ter~f· : 

"In H13.Y or~uno , 1 ~.33 t.l'~ o~w• or tho tote r-,t 
·tef.ur1 vs . t '4" ll tH 1ly,.rd ·. nr. proaecut.et~ •·no tr1n4 

1n .nrJ·lson , oun y, ·~ t seour1 for t:urder and eoqul t t od . 
On ne 2~ , fee tll es ae~t to th at te ot ~1aaour1 
in aymont en c1 t''} elttl~a -a ·.t: poi.~ .uaunt 11 , l !"3 • 

. uring t.ho ~riel o 't.'r1 t or !:tubGu~ eorru nd tcsti 
r J c .nd W!l by t he q 1ro~1 ·. co-urt And Sllor1t:t -;. 11 . ebb no 
QJ;e au~rd • c;" sarh. to Jurf'oraon C~ty to ori .tg b ccJ· t.o 
t"e lfy 1n tllo oqGe . 7hey brou{;llt back >Jet! · beperd , con
tl 1 d in the ponttontl$ry ror lltc l n connection with 
tt. l cr.'lt' • ana ~ orge Cr-e· f>r, oontlnod in t.be pon1tont1ary 
tor l!te, oonvtc ed tn · no t.her I'Q.Ur4er ooac . The:; 'tOrll o1 1 

1ncd i f' t.he ~ our.ty J il ' t tb~ , t! .uo . ··r . ebb 
guar(t L.,..(n.tgh the:a up m! tool tbc baok . ebb., the 
i !'r ' S '-!\ul-, f' 80 . 20 tUtti at~erwarde paid thrOU(lh the . 
t7 ou t . 1 lftnf. ··coollum, t.l1o f!;\l t J-~ , o:te t.rlp --
ao h • nnt b en pa i d . Tho o1a1m ~ s f1len 1n ~ho 
ty court tor tbo • 7 \ orN ~nd I c0v1ae4 thG county 
t t hut tb ln lol~ Phoul~ hove been ve1d as other 
• lu the can~ and thot;. t,Ll& ola1n or · • H. obb, 
ltr , sbuuld ~av been pe!6 ~e D~her oocta 1n tho 
• 1 do not now Lh) th oe 1tc~a ot corta uor e not 
roe 1n ~ho t o bill therototoro oent l n. I ~ a not 
eouLl~ ~tto~ney at th u~ time . . 

J t.!.1nk tb -~ t bo .;herf t t' ' s o11 1 ot S 9 . 2Ci wnt: o~-ron
oou ly p ld by t~o (;o tmt)" 11nd s~\Ould h~Ye b e r: ~ x a<! •t. 
con. in th~ onse ~ ith th~ f•o bill . Gould tho County bo 
r~i burliio ... f or t . '"' t oz ronnou~ pey!""tJnt end !.<!lend ··ccollu15. , 
tho gu.or·d , b p ..1 by n ~UP!'le ~ent to bill mttde out ~nd 
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ss~t to tl1e .:Jtot 'i' Pleti. c eC.vlae end 1! ~eoe t.tOTY 1 
,:il l hsvo t he ol 'r'. l e up an ndditlonnl fee bill . " 

I 

n. $ . t 1.e.oo~r1 , 1929 , ~oet1on 1"14 ... , provl<len fttJ tollowa : 

~courts or ;ocord , ~n~ an7 Ju4ge o~ Ju ttee thcroor, 
s 1 have pouo-r upon t.he eppl.1cnt1on or nn7 part}' to a 
au or , roe•e41 g , civil o~ ·criQ!n l , 'e~dlng 1n ony 
co \ ot rceor~ . or publtc hoiy -ut~ot!ze to ax~1ne ~1t
ne, ~ , to 1eoue ~ •r1t ot hebsao ccrp~s, ror the pu~roso 
or r1~ ~1n& beto~a nuch court or ~bl1o ~ody ony peraoa 
~ho · ny be ~eta1)ed ln Ja il or ~ri on, u1th1n the e t~te , 
to any oan.lac. . CJ*cop t a se"" te"!ce for telony , to btt axall-
1n aa a w1tno~• in auch ~u1t or procee~1~, on oehclt 
ot he appl1c Pntt" 

I n tho c se ot ra ~~ar~e t.rarl:laduke , Sll •o . "!.au, • s . '• 91 ( 100&) , 
t he cou hold that t~ .arc~1 t Cow.·t e t1 no jur 1" ~ 1 ct ion to 1aauo 
n • Tit o haboaa corp~• &4 ~oat1t1caa~~ ror t~o purpone or aeour-
1n& the 1ttond~noe or a witoeao in tbe ¥tate P nitentiery un~er a 
ont enoe tor tolony. The cour t ec10: 

~rho po~ er ~f t he lec1slntur~ to pr o•l.o tbat ell 
p6J" OnD CO!'\V1C to<! of relc•tt:r ahnll i"OrO'ffU• bo d1squol1-
t1 , tr u:uU .puie~ , und , 1nes:mch OB t he 81~e~to1· 1nclt,dc!::l 
t ho lose , thei r o-e:- to 1-·rov !do that , \!<' .a" ~•r~ona shsll 
not , ror t ho t 1M tho.r ar• unuorso1ng aentonc~ of 1i:apisor1-
men in the poni~e-: t.h&ry , be t nkcn t bororrom 1nto t h• Y r -
1ou courtn or t~n :t t r..~~ , lo!_!1 ca l l,- ro llo;r.:a ,en<! ! n e;u lly 
1r.d nput ob 1e, a:1~ tut l d s.ootlon ·10:51 doon uo thtnf.; mn·e than 
th1 . . .. 91 '-to . :! 1 . 

Hotie•er, l n thn caso Qf .t t.o liJl r~l . Hvdolph • · P.yen, :>2'1 tio . 729 . 
38 & • • • "(I) 71... ( 193 ) tbat. c so \UUI o• crrulod. and tho ~upro • 
Court l n rerorrl~a tc 3oct1un 1745 said: 

"If b:1 t.t.1o 
uee or tho • rit 1 

at1 ut1onel. As 
c1r ui t oo•t1'ts t 
Lng alcturc ie w 
327 11o . 731 . 

oec t i nn it ~nn 1ntende4 t o l1nit tho 
tha ~ftcti~n lP., to tb~ t exto~t , ttnc~n
a t Dtod . the Conntlt~tlon outhor~~oa 
1~s~c the w:' t . I t tollo~a th~ t the 

tbout aut hori t y to ll~it it~ u a . ~ 
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,~.·l;'.lo • Ul'l t.tH ' ttle prct!'le:-lt n \at:l :.;~· t.!,t: lln . :.l -.~ 1 cui t 
Cotrr• \'<e=• !t~·~~ ~~6 .Pr· ur to L .. al•<t nuc h t.. ~r~:.. i or t.t-14 ,.,urooso 
ot CO'\, l11n« the .. ttpndance o~ a u lt.ne..,n 110 l :J n~rvlns 1n 
t e •u e • n:to"t ierv ~~ dP.r n t't1'0L~Y Ben:..ttncft , Elnu !.l' ~-su. cll a 
rJt iu iust.&nd b; the !.:!.r cu lt. (,(')Urt, tho 0 -.Jtt t, 1 BUlly OOJ'4pUtBd , 

o f eon tn~ r,ho tt t n~en(:o or a u :. t.nunu un '\or ouol n ,,r 1 , tt·oul d 
be u.c · n c l. ~~ prut ~f· t: ~1 oootc -;f t bo c•1.ne fl~ a.ny :. ther r ea . 

11 

"ln f.tll o s·i ~a u('l • uu , en~ thos, i n \;. !ch 1Iilpr1 s~o~n
=n•a t in • ho 1~111 t entitH')' is t.hc e()ls c:-unin~l!"cnt 1 .. 01 tbo 
Of .. , •\.. 1 \r i.ho ! C(O •• <l..,nt -t rtCt;U!tt"d , t.t:e C'l8t3 e t\ul l 
•f) ;v· t , ·:,· .~.o ~ o.te ; ' F. . 6 . Uls&ouri , l 02Q , Boo . :sa2a. 

I .... ---

• 

~ 
"n~~n t.hn cl~:rk sl:nll cu.'"\ ~ b 1.ll or co:st.s t o tha 

ot to nudl t'l r o-r- co1.mty cou !. , ~~G ";l'0\'1" cc. 1r. t.hQ ~,_,At 
J'>r 0e1d! '!(; • ootio~ , he Ll...t ll .... . 1 l=>- t.• t.L: tn .lB c o't" 
t~ icttte tl t }',!,. ·u1 n :'>t. t. :.~ny t•':"eYiO; t ~ 1 ~rJ \':Cl.!"t! ne<\ 
<'lr aent ~ COP! o f th . a-.no n i 11 , o r p .r 't t.~1 .reo!' , for 
; :1 nt: ; :ro ·tc l1 , tt · t 1f hts c lerY. sh ·1 11 , by ovor. itJ.~'t 
O'""fistu~e , f 11 t.'J 'nch~d u":",y ':odt6 , r:.>j16l'lY c!~hr.go-
ab ..:0 I e tn&t t 10 ntr t~ or CO-;...,;t;; i n ~my ffi~ 'rl U , ho :JW;'7 
"'e e out on~ .r of!t·utt , !i h•r.: lnt- () rorc ;Jr~n·i ... cu r·:: UA'!i -
1n. out 1 1.1~ or t-O!tto , e '-U p ., o e'1t.!l l h ~ll for tho c.JOI!t t ... 
e.o !Gmitted: i rovt.clcG , t~~ t t~~ clork sht1il in no co""~ 
ch~retJ or ··an\) 1 v ~~ ·.ny f~., o :: rce~ -i!n tzo3v : for th · if5t:u-
8rACi8 Of ··UI.!~ tiU.PJ ' l t''Jta1 fue bill . "' 

Thus, a 
peyme nt 
sect!. n 
or co3ta 
!':t1et.ak e . 
s t a t o ~') 
t he pros 
me tng 

u ~~;>l~~~ntal ~oeta 'tt ill cortifie cl to t.bc .. t~te l.t;.,U, tor ror 
'f tht- Ju~ce ~ntl roe;coutinu A.t torl'l - 1, l n o?mpl leno~ .. 1. tb 
344 , c s n be ~3cd to s ecuTe par-~nt tr~-n th ~ .. t.ot o A\ \ 1tor 
cn1tto<s trcm t. ~,e orig i nal bill o r co nt e by ovcrts1 •. t or 

... uch c. our· ~montnl ooutD bill mJ~t b oxh1b1tcd to the 
iter -:. 1 th l n to y ar fttt "" r t t&e t 1nal det.t~r.~1 nP.t.ion ut 
cution , u3 t l oy cro clel a ft~a1nGt t t o ~ta~o ~1th1n he 
r n. s. ~!au uri , 19~9 , ~o c ~1on 1141& , and under the rul-
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1nc or the upro. Co•tr t o! "1"~:our1 ttl th ccse o:' 1.c te ox rel . 
Johnson~ · r r oper , 46 o . ~~ (lO,ll , in whi ch tho cour t ~en1et ~ 
~lt of nd: mut1 a t n1J1st tho toto Au 1tor to pa:' ~u;;p~o:-1on tfll 
coats b1 Ja a~1!' 1tftd to him o or tuo roar nrtGr th clo~o or the 
c occs 1 n w'. ioh s~oh oq ta · nrC! t xe6 . ...l1o court 1n ~he co\4:rae or 
1~• opln on a 1d: 

" I t 1c .dnt~to4 t httt t. he~• aUJlplottutnt 1 oos~o 
btl s ero not .~o~ent~d until after tho exptr tlon 
ot ·.o yecJ"D f'r0z:1 tho f i nnl 4etorra1nat1on Of " hO 
pre c cu tlono, n~ I c r.n neo no ttocon :-ox oxo uc11n 
th1 ela•s ot c!Ul 6 fro~ th" opore ion or the ote~
ut e -. Tho l nn u ao ia sener l , n<t if th a t tut eboul4 
be held not t o np 17 t o tbe clo1 ot thoa intoreat 6 
1n cocto b:l l • ~ kn?P not nho vhould b 1nolude4 , or 
ho to ttx any rulo ror o~nblin the cudltor to 4oa14o bot 
~·~ b p r ont ~ 1tb1n t.o yclT& , or w~ut c y lie by tor 

an l n4otin1te '~rio4 . " 4e uo . ~. 

: r tte ro c ut t e l 1 your an c r. 1n !ry r,r .lune , l il5S , 
1t a y b• too l te to eecuro pAym t fro~ the .t ote uditor , aa t he 
t wo ye r$ 7 lu:rYe el psed tJ.i.noc t..he co~o tc,. \n• t a. ··o~ •or , 1t 
the cle1~ eon bo pro~onto4 ~i~bln t o y r , oir.ca th ~tato 1• re
quired. b)· otctute to ~Y t he costs 1 n <H ,.e ot tho kina undor con
a1 derat1cj»n, 1 t " o · .• ld :.:~coc tb t tho coats in t he 6Uppl . ntel b111 
ahould 1 e lude 11 lc~t1rute tJOttte 'L'fb ic·h t.he .. , t. t e tl a not rot pa1~ , 
a•,ct 1r tJ o County hns lroedy lldvenoe., pftrt or r:;uell oo.ste to the 
._.t.eritf , tt1o r ountt will not be obliged to p y euch ~·her1tf age1n 
~uob aao nt , ut oul~ be relaburse tor Jta dY nee . 

ln ccnclu~1on . 1t 1G our opl nl on tb t 1 coat au~hor-
1ze4 by .~ tu to . r 1 ch rc tneurr~~ 1 n crl in l- o~p1 t o l pros C\tt1on 
i n h1oh ther 1n n ecqc1ttel , ore y•blc by t he t t , ~nd whore 
e P' rt o cuch CO$t i~ omitted by oYer~16ht or n1a~nt.e fro~ the 
orlg tn 1 b1ll or coa te pnld by t~. tete .uditor , l'l r:upple entnl 
bil l ot qo!tt a , !f ecr t t1od i n t.h ., nnor pro•1t1ot1 ln • • • '1o our1 , 
1~1!9 , 3eqtion ~f.4 , ,-be pre·ented to the .;.:. t t a Auditor tor JGJ
ment , bu' u t be reae~teo wl t~ 1n t~ yoer tt r the t in l 4eter
~1nnt1on ot tbe proeacut1on . 

J.! lPO 

~ery trul y JOura , 

iU) AhD U . ' ! i.LJ:ffi 
Aft let n' ttorner Generel 

JQHN W. HOFrMAN , Jr . , 
(hcting) Attor ney General . 


