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Gircui t Judges authorized tv so~emnize 
marriages any place in ~ne State of 
1.1issouri . 

Dece.~.1ber 18 , 194~ 

Hono.~.:e.blo .-tobert L . n..ronson 
Judbe ot t he Ji~cuit ~ourt 
~ishth Jua icial uistrict 
Civil Courts 3uilding 
J t . LouiS , • ..:1 SSOUJ:' 1 

Dear Jud~e .xonson : 

FILE 0 ,. c3 

'l1his depart ment is in .L'eceipt of your l et t er ot· Novem- ' . 
ber 20 , 1946 , which ret1ds ~.~.s r ollows : 

• 

u : .. i'ter l.'u.~. t.ae:L~ conside.L·in(,;) tne routli er , 
I believe it ''ould be aesirabl o ir' your 
..,epu..L~tl:J.ont would wri to t1n opinion on the 
qllt:Stion pre~e.l.lt eu i n .IJY l etter or No
vember l 2t n , us t o tne power ot u ~o, ir
cuit JuuLe to orficiate a~ ~ woddinu in 
a County out side his j udicial circuit . " 

In compliunce wi~h your request f or au opi nion of this 
depdl't ment , we t urn to Section 6660 , R. t:> . uo . 19.:>9 , which 
reuds us .L'ol l ows : 

" a.rria..;e is cousido~ed in la'f a.J a civil 
contract , to ''hich the consent ot' the par
ties c&puble i n law of contract1nt. i s es
sential . " 

Thus Lll:.rria_ces ifi .... issouri .tlb.Y be e ... l'oc t ea. oy ~u be
twe~n tne contructinc ) nrtles ~reein& to murr y t ho othsr 
pro vi eo t hey ht. ve tne s tatutory qut..l i f i cationa o1' ttt;e , et 
cetera, essential t o such contr act, secure t he r equired 
license (Laws 1946 , pp . 640-641), ~d have the marri age sol
emnized b y a person tiUthorized by law to perfor m mar r i age 
cer emonies . 
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Section 6363, '( . 3 • . ·o . 1969 , pertai nine to the sol
e.a:.nization of .t;..urr lc.zes, reads as follo\YS: 

"~~o.r1:ia~os mo.y be sol o.w.nized. by any 
j udse of ~ court of record OI any jus
tice or tne petice , or uny licensed or 
ordained preu.cller of tne (.Ospol , who i s 
a c~tlzet. ol' the United States or who 
is c.. rosiaent of fu"lt.. fl pustor ot any 
church in this state." 

It is to be noted that this sectio~ does not restrict 
t he ~uthor ity ol ~ juc.it,e oi' a court ol' .record to n..~.s judicial 
territory in solemnizin~ ~·riuges, and that no minute or 
court r ecord is t u be ts:ept or .D.J.rri~c cere..c.onies perform d 
by ..-. j ud[;e . 

I n ~e c. J ., pa6es 1611- 161 2 , the f ollowi ng rul e is 
announced : 

" I t i~ uauully pr ov i ued by D~atut e th~t 
n:w.rria.t:;es ID£.Y be solemnized by a justice 
o.t' the 1>e!..c e o.: other :l8.oi strate , uua un
less otherwise expr essly stipulated , t his 
a t...thol·ity i~ llOt cor.~.tined t o t.ue terri t ory 
in nhich such offi cer has Juri sdicti on in 
other cases , nor i s it determined upon the 
Judi cial power vested i n such ott icer . 
"' >!" ... " 

It has been rul ed i n ~issour! that the pertor oance ot 
a maxri~e cere-ony is r ot d juJici al act . In ~th v. Pettis 
County, 168 ~ . • (Gd) G8G , 645 _o . 8~9 , 1 . c . 848-g , the f ol
lowi ng appears : 

" "' * • Our u~cision ln Jit y of :;,t . Louis 
T . Sowmers , 148 Mo . 698 , 50 J . · • 102 , in
volvin~ s uch simil ar facts ~nd s tatutes i s 
peculiarly apposite here . The ! acts in 
t~at ~uJe snowed th~t 11 fees collected 
for s erv i ces or a justice ot pedce were to 
be t urneu. over t o tne oity treasurer and in 
return t he justice of the peaoe wus to re
ceive a stated sa lary fro~ t he city. The 
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question tor decision was wnether the 
just ic~ was r e quired to turn over to the 
city f~es receiv ed for aol.~mnizi~ mar
riages . 1.e said that t he sol emnization 
of e. asrriave i s i n no sense a juui ci al 
b.Ct una th£t any rr.arria~e fee received 
by the justice is for seLvice s ; pos s ibl y 
of 1:1 per ahlbul utory J..U.ttll.L·e ' wholly dis
CJlwecteJ fro~ his judic i al charucter .' 
lt< * ,.. 11 

Thus t he du~hority of u circuit judbe to perform a 
marriage ceremony is not l imitea. t o his circuit, and in addi
tion he does not pe£for m 1:1 judici al act in ~olemnizinv mar 
l'i al.!>es . 

COliCLUS ION 

It i s , the.L·el'ore , the opinion of this depurtment that 
a circuit judvc hu.J tue pOlier ..... nd t...Uthori ty to 3ole.m.nize mar
ri~es any pl~ce •ithiu ~ue ~tut~ of issouri . 

.nPPROV.BJ : 

ROY :icKI 'rTiti JK 
~ttorney General 

~BW: HR 

Hespecttull y ~ubmitted 

~l..G f.( B . \tOOI.lOIK 
.. \ssist b.nt .:. ttorney GeneJ.'al 


