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~hts r: l l ac kn -1 d~ c r~co~pt of your r oqueet , 
f or :n1 offlc.:ul o; ... l!"l i ( n , .. ,.L: ph r ~:ds: 

11 ••1 J.l you .:i vt. us an op.tni n at tho 
very earliest •oss· ble nort~nt aa to 
vil',l.e th.~r ->r .lot wo ca11 con t·!'act: :1.1d 
!JBY for t'oi lor 1nsurc.nco cover 1n0 a 
five- yc~r ~eriod . 

11 ~1-) ere ls quito (l savint; ln _!Jurchas 
ing insurance on t!1i s bns 1. s rn ther 
t"'1.an yearl y . t.owav er , the question 
arises whetl or or no t &be -eard can 
legally en t er l~to a cv 1truc t c f thi s 
nature nnd -pa y for tl- e St r.r~ c" r-·t t o!' 
~resen t ap~ro~riat!on , (1.43- 1' ~~) . 
·l'hl s .insurance covc,..s l·nbtl.:ty t.'ll 

~rc~~rty da·aLe at all ~f o~r ·nstitu
t!ons . 

~ he Co~~lsslonc~s ~f t he ~epartment of ~enal 
Institatlons 'avo t-~e c on tro l s..nd !illlnagemont of oll 
J. enal In~tl tuti.ons . ~ octl~ n Em72 , i . ~;, . , 1 ss .. uri 1."' 3? , 
i n part r onds: 

"* ·:.. · · -ihc ue1--- artment of . o a l n
stitutlons s h all be undor the control 
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-~ :~. ~~ ~-:· *three members , ·=-· ·~ * * ~... -~ iE< 

who shall have and exer cise the t;owers , 
and perfor m the duti es and fun ctions 
in t lli s article pr ovided , and as o t her
wise authorized by law. * ·::- ·::· -:t ~} ·:!> -·~ 

Said department of penal institu tions 
shall have and exercise contr ol and 
jurisdiction over all penal insti t utions 
in thi s s tate supported in whole or in 
part by the direct appr opriation of 
money out of the state treasury, ~ ~ * 
together wi th all real estate , build
inLs, machinery and personal property 
belo~ng to or used by , or i n connec
t i on with, sai d penal i nsti tutions , or 
any thereof . " 

Section 8985 , :zt • .,J . Missour-i 1939 , in part r eads: 

"The coronission of the department of 
pena l institutions shall , subject to 
l aw , have the exclusive government , 
regulation and con trol of the !rissouri 
a tate penitentiary, ·:~ ... ~ -::- ·::- -~ ":· .:-- ,} -;l

and shall be vested with and posseased 
of all other po~ers and duties no CP,S
sary and proper to enable it to carry_ 
out fully and effectually a ll the pur-
pos es of this article . * * ~.} .;~ ;$- .;~ ·.}n 

In Walk e-r v. Lin.YJ. County , 72 1'issouri 650 , 1 . c . f53 , 
the court hold that the county court had authoPity to entor into 
a cont ract of insurance on buildings belonging to t ho county in 
order to pr eserve said buildings . Ke believe tha t the duty de
volving upon the commi s sioners of the Depart ment of ~enal Insti 
t utions in the f'oro~oing secti ons wi l l p3r mi t s aid oommlss :l.on 
taking out insurance for thn protec tion of said buildings . Fur
thermore , assuming that the Sixty- second General As sembl y shall 
pass and the Governor appr ove Hous e Bill #411 in i ts present form, 
which represen ts an a ppropriation for s aid penal institutions , we 
are of ~ho opinion said appr opriation i s broad enough to cover 
such contempl ated cont ract of insurance under "operation" which 
s pecificall y includes t he wor d '~insurance" . ~uch appr opr ,iation 
i s for the years 19 43-1944 . 
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~ow , v1e come .o the i 1portant feature in your request , 
t 1o.t ls , cru ~ t.•e co, ... is~. io1 enter :nto a contrtlct for ins urance 
f or t~e next fi ve ~oars nnd pay for such Insurance fron t h e ap-
~o riati on for 1~4~ end 1944 . I n t1e first "ns tPnc e s ch a 

contract ""US L oa finally exocu ted by t l.o }o)Urct .. ·u.ting ac-ent for 
t he .. tate . nder ... ectlon 14b~O , R. s . - 1 .3 s oari 19 3 3 , it pro
vides tt-e purchasinc at:,ent. shall purchase a ll SU.tJ}-l if"s for a ll 
do}.iartments wlth t he ex ceptions of .rinting, bincin£..> and pa oer . 

11 .L11e purchasin ..... ag en t shall purchase 
all sup~lie s except • rin tlng , b1nd1ng 
and vaver , as r-r ovi < ed f .,r in charJter 
120 , !' • o.J . 1939 , fo r all departments o f 
t'1o s ta .. e , except as i n this chap t e r 
othervtt se r.rovldod . He shall nego t1B t e 
all loaoe~ nnd pu rchase all lands , ex
celt ~or svch e pnrtr.entu as derive 
t~elr p ~er to acquire lDPds from the 
Cons ti tu t:i on of t'1E" state . " 

Sup1Jlies r re def ined i n Sec t:on 14599 , R . ::> . 1ssouri 
1. 39 , w} ;lch r oacJa: 

" l''he term ' su!pl ies ' used in thi ~ ch CI .r:>ter 
~1all be dce~od to nean suprlies , matnrials , 
o u:tpr:iont , C < ntrac ual scrvi c os and any 
and all articles or t hinc_s, excer t :~ s in 
th:l s cha1 t e r otnc_·'td ae vr ov.i ded . t-ontr oct
ual services shall include e ll tel evhone , 
tel e'-'ra}:Jh, ~os tal , e l ec tri c li~ht ~nd po\JOr 
service, and water, t owel and soap service • 
.i.'he ter m ' depe.rttnent' as used in this ch e}J
tor shall be deemea to ~an dep&r tment , 
office , board co~ 1ssion, bureau, institu
tion, or• o.n:y o ther agency o£ t h e sta t o . " 

It is our opi n ion tr~ t t b e pur chase of insurance comE"s 
under the t~rm 'contractual services" and t her"fore i t becomes 
the duty of tho purchasing a t en t to contrac t £or any such insur
ance . 

I ho Supr ero Cou rt has often r ule d th~ t wl1en a city , county, 
town, to'&l'lsh ip or oth~r p ·l i tical cor,;or~t::.or o r _ o ll ti cal sub
div~ s .:.on of V-e ~~ ... to ~·~t,.rs into a contract w·1.ich is executory 
and c:.ontin[ ont 1 t cloos not create o. dobt with in tho meaninc of 
..>action 12, l.rticle \. !: t .... ~ vonst1tut1on of i.-s(ur:l . An ex
ampl e in where a contrnct is entered into lVhoJ·eby ..J'le ro ll tical 
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subdivision agrees to pay ~2000 . 00 annually over a period of 
twenty years, and the county agrees to furnish waters for that 
consideration; if the water is not furnished there is no agree
ment to pay . . ( See Lamar ·•• &. ... • L. Co . v : <. i ty of I.an:nr, 128 
~~ssouri 168; 140 ~ssouri 156 ~ ) 

An exampl e of a contract which is not executory and not 
contingent , which is an attempt to anticipate incor.te and r evenue 
of the county for several years follo\ilng the year t.r:te contract 
became effective, and wh ich constitutes a dobt and i s void, is 
where the county agr ees to pay ~ 4320 . 00 for the use of rooms for 
four years, beginning August 1 , 1925 , payable ~90 . 00. on the first 
day of each month in advance . ~uch payment comes frc~ income of 
future years and such payment is not contingent upon the occupancy 
of the rooms or by the furnishing of s aid rooms to the county for 
that purpose . (~ee ::bert v . Jackson Co ., 70 s . " • (2) 918, 1. c . 
9 20 . ) ~1hi le the above examples and authority are not exactl y i n 
point in deter mining the question herein, it is somewhat analogous 
in that t h e poli t ical subdivision must not exceed the anticipated 
revenue for the current year and cannot anticipate revenue in 
years to come unless such agreement or contract is executory and 
contingent . 

Article X, ~ect"' on 19 of' the Constituti on of I'"issouri pro
vides as follows: 

"~o moneys shall ever be paid out of the 
treasury of this State, or any of the 
funds under its management, except in 
pursuanc e of an a ppropriation by law; 
nor unless such payment be n1ade , or a 
wsrrant shall have issued therefor, with
in two years after the passage of such 
appropriation act; and every such law, 
u~ing a new appropriation, or continu
ing or reviving an appropriation, shall 
distindiy specify the sum appropriated , 
and the object t o which it i s to be appl ied; 
and i t shall no t be sufficient to refer to 
any other l aw to fix such sum or object . 
A rogular s t atement and account of the re
ceipts and expenditures of all public money 
shall be published from time to time . " 

It will ·be seen from the foregoing provision that an appro
priation cannot be drawn upon aft er two years f r om the date of 
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passag e of s aid ap~ropria tion act . Under S tnt~ ox ral . v . J u1-
l aday, 64 i as.ur i 526 , the cotlrt expres s ed tho v1ew t hvt each 
1ce;is1aturo shoul d a ppr opriat e money for the biennium for whi ch 
it ms elected and tl1c t an appro 1)riat~ on :rrnde by one l oc:'l slature 
s hou10 no t ro:"'lsin open t o be r· ravm u pon by future 1eg:t sla tors 
f or obl:lg a t.i.ons incurred af ter ·~11e t wo yoars r ad la_,sed fro,. 
passaz_e of a: id appro r-'l"il' t lon act . 1 ovTeV<9r , wo f i nd no decision 
prohi bi tinr; t·~e execution of a n innu:rance contrac t c ov-cr inc; pr o
tection t o penal ~uil~ings f or ~he noxt f i vo ycnrs ~~d ~he r rP.
r.li um fo r the five yoRrs period being paid, nov; , out Jf t>c a r i>ro
pr ietion :Lor the years und bienniun, 1343- l~H-4 . Such prorlium 
coul{ not be e.~. tended and paid out of fl:• ticipatcd ouur opr iations 
i n ruture ~-oars . ~'hj s ex pond~ ture comes wi t hin 1'-b o c cn tompla ted 
a p .T•opr i a t ion , na~t.ely, ~~ouso ":ill 4.11 which spec i f ·' cally p'"'rmi t s 
the expenditure of such a ppropriation for insur ance . .e o.r(' , of 
course , prc~:isin,c this opinion upon f•ouse .:<ill 411 bein c passod 
a nd a p!-'r ovcd by 1 he '-•o ver•nor in 1 t s pre s ent form. 

'ie u.11.dors t and one l''enson f or des l r ing to execute a c on
tract f ~..-r a five yearn . cr io~. is t:"'£< t .:. t f ollo\'/s t'1e cu stom and 
by so dolng it is qui to a seving to t:1o t ate of 7'issour-1 • 

.;:ha re!'ore , it i..s the oJ,Ji.aion of this epartnent th1 t such 
a contract ~ay be executed by the sta t e purcha s ing acent and sai d 
prel"'iium u _ ... on sai d policy shall be paid out of !;he appropriAtion 
for the bi ennium, 1943- 1944 . 

Respectfully submi t~ed 

1\ UflREY ~ . 1riA":;~ , t ~ 

Assistant ~ttornoy ucno~al 

.t: ,_:~ t C l<:J l .it.K 
Attorney .::Zencrnl cf .issouri 


