
CONSOLIDATED SCHOOL DISTRISTSt 

Back taxes collected after disorganization 
or consolidated school district should go 
to the original districts or to the districjs 
formed in proportion to the area, assessment 
and the amount paid in by each district,or 
same may be settled by an interplea by each 
district for the amount contended for . 

June a, 1937 

FJLED ' 
Honorable Richard c. Ashby 
Prosecuting Attorney 
Chillicothe , Liss ouri 

Dear Sir: 

This Depart ment is in receipt of your l e tter of 
~ay 26 , wherein you r equest an opinion on the followi ng 
situation relative to a consolidated school a istrict 
whi ch has now been dissolved or disorganized . You set 
f orth the facts as follows : 

"The County Tr easur e r of Livingston 
County has asked that I obtain a 
written opinion from ' ou u pon a ques­
tion invol vint back taxes , which came 
into his office , subsequent to the 
dissolu tion of t~e consolidated 
school distri ct . 

"The facts ar e these : Several school 
districts in Samps e l Township had 
consolidated into a consol i dated 
s chool d i s trict , located at Sampsel , 
issouri . Ther eaft er I bel ieve t he 

date was in 193 3 , or t he earl y part 
of 1934 the consolidated school 
district was d issolved . From the 
date of dissol ution t o the presen t 
dat e , . there has accumul a ted in the 
office of the Count y Tr easurer , the 
sum of one thousand , three hundred 
and eighty nine dollars ( ~ 1, 389 ) in 
back tax e s of t h is consolidated 
school district , which was dissolved 
in 193:S . 

"The question involved is t his - in 
what manner shal l the County Trea surer 
dis burse t l.is money? 

/ 
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"I would appr eciate your opinion 
on how the back t axes of t h is 
consolidated district should be 
disbursed according to law. Also , 
whether in your opinion it woul d 
not be wise for the County 
Treasurer to pay the money into 
t he County Court and interpl ead 
the several school districts . I 
would appreciate your prompt 
attention, as the r e sidents of 
these school districts are de­
manding some action. " 

\1e have searched t he statutes carefully and 
diligently in an effort to determine the manner o~ 
dispositi on of t he money derived ~rom back taxes . We 
are unable to determi ne any guide in the statutes . 
School d istricts and their officers ar e c r eatures of 
t he statutes and their powers and duties are derived 
sol ely from the statutes . 

In the absence of statutory authority,we must 
attempt to arrive at a practical and logical conclusion 
as to the dis position of the sum of ~l ,389 . 00 i n back 
taxes now on hand from the former consolidated school 
district . 

Section 9345 , Revised Statutes Mi s souri 1929 , 
relates to the format ion of consolidated s chool distr fu ts 
and requires three or mor e common school districts , or 
a village district having l e ss than 200 ~hildren of 
school age by the l ast enumerat ion , together with two 
or more adjoinin[ districts, before compl ete consolida­
t ion can be consur.mated. Ot her statutes refer to the 
Rrocedu~a . Sec tion 9356 r efers to t he property of the 
various districts which have become consolida ted. The 
l ast s entence of said section being as follows a 

"The division of property and 
money on hand in case school 
divtricts are divi ded by the 
format ion of any consolidated 
district shall be governed by 
sections 9278 and 9279 . " 
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Sections 9278 and 9279 refer , respectively , to 
the division of property when a new district is created 
and the valuation of the property ana how it is to be 
divided. 

In the decision of Rice v . McClelland , 58 Mo . 
116 , it was hold that : 

"Hhon a tax is l evied it must be 
collected and paid into the 
t r easury to the cr edit of the 
particular district for which it 
was levied, ~nd any c l aim f or 
such taxes by a district there­
after organized must be settled un­
der t he provisions of Section 7279 . 11 

In the decision of State v . Scott , 307 Mo . 250 , 
it was held that all the provisions rela ting to changes 
of boundary l ines and division of property of common 
school d istricts shall appl y to towns , cities and con­
sol idated districts . 

Section 9331 , amended in 1931 , Laws of Missouri 
1G31 , page ~50 , deals with the disorganization and dis• 
sol ution of a consolidated school d istrict . The l ast 
portion of said section is as follows : 

"* * if two- thirds of the resident 
voters and taxpayers of such school 
district present and voting , shall 
vote to d issolve such town , c ity 
or consolidated school d istrict, 
then from and after that date the 
said town , city or consolidated 
school d istric t shall be dissolved , 
and the s ame territory included in 
said school district may be organized 
into a common school d istrict under 
articl e 3 of this chapter . " 

Se c tion 9332 refers to the manner of discharg­
ing liabilities of a consolidated school district after 
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the district has been dissolved or disor~anized . \~e 
herewith quote the section in .1'ull , for the reasons 
which will hereinafter be mentioned! 

"i'Jhenever any town , c i ty , or 
consolidated school district 
heretofore or hereafter organized 
under the l aws of the state of 
r.~issouri, shall have been or may 
hereaft er be disorganized or 
abolished, and such district shall , 
at the tLme of disorganization or 
dissolution , have any bonds or 
other obligations ou~standing and 
unpaid , it shall oe the duty 
of the county superintendent of 
public schools of the county , or 
in case such u. istr·ict embraced 
territory in two or more counties , 
then of the superintendent of 
public schools of the coun~y thereto­
fore having the largest number o~ 
acres of land in the district, on 
or before the first day of Uay of 
each ye ar, to ascertain and certify 
to the county court, or courts, 
as the case may be , the rate of 
taxation necessary t o be levied upon 
the taxaole property within the 
former corporate l~ts or boundary 
line of such district, sufficient to 
pay the interest on and the principal 
of bonds fal l ine due during the 
succeeding year . It shall oe the duty 
of the county court of such county or 
countiea, upon receipt of suCh certifi­
cate and at t he time it is required by 
law to determine and levy the rate of 
taxation for county, school , road and 
other taxes, to make an order levyi ng 
the rate of taxation so certified by 
t he county superintendent of puolic 
schools upon the taxable property 
within the ~ormor corp orate l~its or 

\ 
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boundary lines of the district , 
and it shall be the duty of the 
clerk of the county court or 
courts at the ti~ he makes up 
the county tax books to extend 
there i n such rate of taxation 
against such property, s nd when 
so extended lt shall be the duty 
of the collector of the revenue 
of such cou.nty or counties , at 
the time he demands and colle cts 
other taxes , to demand and collect 
the taxes herein requirec1 to be 
l evied, and when so collected the 
s~e shall bo paid to the county 
treasurer of the county which had 
the largest number of acres of 
l and in the disor ganized district , 
and thereupon such county treasurer 
shall deposit the moneys received 
by him in the bank , trust company , 
or other place where the principal 
and interest of t he bonds of the 
district are payable ." 

Bearing in mind that your question presents the 
problem of assets rather than liabilities, as referred to 
in the above sec tion, yet, we t hink that said section 
93~2 , at least though more pertinent to your question , 
throws some liGht on the uisposition that shoul d be 
made of the delinquent taxes . In the first instance , 
a consolidated district is composed of a number of 
lesser districts , and when dissolved t he lesser or 
former districts again come into existence if re­
organized under Article III of Chapter 57 . 

In the original consol i dation tho assets and 
liabilities of the former rural districts are assumed 
by the consolidated district , then, by the same log ic , 
should not the assets be returned to the district after 
dissolution of the consolidated district . 

The quest ion next arises 1n what manner should 
t he distribution be made . 
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Under Sec tion 9332 the manner of assuming 
liabil iti es aft er disorganization is set forth and 
we t hink that the same should be followed in dis.t ribut ­
ing the ~onoy now on band .derived from back taxes . ~ 
I t woul d appear that t he districts invol ved shoul d be 
able to det ermine or settl e the amount of percentage 
eQch di s t rict should receive , based on area , the amount 
of taxes p&id in , enumeration, etc . lHil in£ i n this 
metbod , we agreo with your sugles tions that a pr actical 
way to settl e the dispute wo'Lld be for each district 
t o inter pl ea for the fund or to contend f or i ts r ight­
ful percentage . It would appear that the Legisl a ture 
has been r emiss in its duty to paso statutes covering 
t he situat ion nhich you presont . 

Respectful ly submi tted, 

OLLI VER , • NOL:N 
/ssistant Attor ney General 

AP.!?ROVED: 

J . ~ . TAYLOR 
(Ac t ing ) At t orney General 


