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Jeffer~on City , 1seour1 

Dour t!l' . Smith: 

Acknowledgment 1a here ith m~do of your requ ot for 
a.n opi ni on of t h1e office r especting tbe int erpret tion of 
sec t i on 9SG3e , a found on page 449 o# tho L o ot 1 sour1, 
1933. Your r equest readc ~ fol lo : 

"I oulc1 a.pprec1 t e your legal o ' inion 
a t o b thez or not sect i on 9983a 
entitl ed · ~e 1el t i ve ut hortty v ct d 
1n Certain Off1 er - con ti tuti onsl i t J 
ot Aot• which 1a the l aot 0 c t 1on i n 
sen t e Bi ll 94 approv d A r l l 7, 1933 
entitle ' T . t i on nd ev ue• d 
•r l ti to collect i on or 11n ent 
and Boc Tazea• nppearin in La"' of 1 1.,) 
at p ga 449 , i s conat1tut1onal . 

RecentlJ your p r tment held t hat ~en t e 
Bi 1 80 na n titutlon~ . I f Sec t i on 
99G3e above r efer red to i G h ld con-
st' t t. l onal , o.dvl ae hut her a no'\ con
fl i c t e t et e bet ae n ea1d ln~ • 

App%oo1 t 1 your i t at e nttecti on to 
tb1s at ~er, 1 b to r o. a1n. • 

The seot1on refozred t o 1a the last Sect i on of Senat e 
Bi l l 94, t he g n r i mport of vh1oh bill aa t o oh ~e t he 
methud of collcot1 del 1n uent taze • T s bi ll • npproved 
on Apri l 7 , 1933, and beo ,e 1~• on t he a4tb dny of JulJ , 
1933, there b ng no ~morg noy cl uso nttnohed t o tbe bill . Thl a 

eot1on reade e follo s : 
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•sEC. 99G3e. L GISLATIVE AUTiiORI 
VESf.I!!D I C RT Il l I OFFI C ~Rs-Oo STI TU
TI ONALI TJ 0 CT.--Public elfaze and 
nco selt7 d d th ~ leg1elat1ou be 
en tec1 t o encour e t he paJDent of . 
delinquent and unpai d taxes, t o promte 
the pay nt ther eof and to PJIO teot t'M 
r operty o•ners of th1a at te from tore

closure of their homes d propert7 tor 
for delln ~nt taxes tn order tha t the 

onomtc and 1ndustr1al Ufe of the state 
1!•&7 be preeened. To aooompllah auoh 
purpose 1 t 1e belt evec. ncoeaaary to 
gl'ant leg1alat1ve ru t bor1t7 to tbe 
county co~t of eacb county • and t o the 
comptroller, yor and pzooldent of the 

sept . 19,19 

bo rd of nasoaeora of the 01tJ of St . Louis, 
to forgive for bear the collection of 
penal ty interest on cttlin uent d un id 
tas.ea del tn ent J anuar y l , 1933, and 
prlo~ ther t o, or such p ~ of GUCh 
pe tr interest as 1n tho 0)1n1on of sa14 
count7 cour,, cor.~Ptroller, ;yor and 
prealdent o! the boazd of 8 88SOI'8 Of t he 
Oit7 o f s t . Louta ahoJ. l be neoeas&ry to 
accomplish the urpose raferr~d to ln 
• hte oeot1o~ orefore, the St ate of 
Ui aaourt , t hro ,ll 1 ts legislature. llere
b7 exercts1 1te poliee nd sovere1 
power. decl • and enacts t hct tbe 
county cow:'t of each county 1n t he at e.te1 
tbe comptroller, yor d president of 
tho boazd ~~ aasoesora i n the City of 
st. l.ou1a shall ba.Ye tbe rtght 'o fo.tgi \'8 · 

d forbear the oollcot ton of penalty 
interest un t nxeo unpaid. d del1nouent 
on J u~~y 1 , 1933, or becoming delin uent 
toz the flrst tt prior ther eto, or ch 
part tbereof aa 1n the o inion o aa1d 
county court, comptrol l er, mayor d nre
atdent of t he board of aesee ors of the 
City of J t . l.out s ehall be neceesarr to 
protect tho om1 rs of suoh lends and tho.t 
they lllSJ be encouraged t o p 1 said delin
quent taxes tbcreon. If tor 7 ~cason 
t h i o section ahoulc1 be declared uncon-
Gt1 tut1onal nd beyo the power of the 
logiala.tlll"e to enaot, suoh f aot shall not 
a:tteot or imp 11' 1n any way other pro-
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vlolons of t hl e t, but such other 
prort t ons shall be in ful l foroe 
effect. • 

!be for eco1 seotton 1s r act by eane of htcb 
the .egisla~uro utt pt ed t o give the yera •o r ollet froa 
t be penalties blob h d been a cd by virtue of th penaltJ 
at t utea. Tbl e e otion 1s but further Yidenoe ot tb t 01 tbat 
t he •tey- oote• of the 57tb Qen r • lJ waa •rel i ef to the 
taxpayer • • I sb nt t b1s point t o oal.l J OUl' ttent 1on t o the 

fn• ·• ot (Jenate Bill SO, the t eras of vhto you fll'e 11 t 111nr, 
puge 423, ,. of o. 1933} and t o puttoultalJ point out t hat the 

sole o~f puzpoae of thi ot • the r e 1as1on ot 1ntereat, 
p nul t tee d co t a 1n the event the or1gtaal tax p 14 ccor4-
1 to t he ter of the btll. I t should also be ob erv d tb t t h1a 
le& waa pprov d on Apri l 13, 1933 and ter Se te Bill 94 ae 
approYe4. 

AS t o the eneral powers of tho L tele.ture t o re t 
interoat penal tr and co ate, t here cannot be any dt:>ubt. In the 
caaea of at te of i o ourl ex rel . o~utcb r va. o ln, reported 
at 81 s. • (2d) p. 150, s te of i our1 ex r cl. 1 c tttri ot 
ve. B ir, not yet officially r ported, t ho pze CoUl"t paa ed 
upon and upheld Senate Bill 0 aa n v311d end presently affect i ve 
l aw, i mpr egnable t o every po 1ble c on tttuttonal ntt ck. H vtng 
determined that the powez ro te 1tb th L 1elature to mate t bla 
r e 1E ion, te mu t direct our attention to th anncr 1n b1ob it 
baa ex ro1 ed t bl power. Fro r adi th tor oi quoted a ct ioa, 
it i s appazent th t the tn which tbt s re a ton i s to be de 
t o t o nut horlze t b County Court ot e ch county to e such or dere 
ns t h 7 d ght 4e n oes 1 r lttl r el natng cny p t or 
portion or tbe wbole of nny t t utorf pennltJ tnt r e t . e ber t th 
zequot e n portion ot that ecotlonc 

\ 

•To 
noc a 'I !... & t cgi l r:ti Y 
tho oounty couzt of 
give n f orbe the ool l eot 1on of p nnltJ 
lnt eat on •1el1n ent and ~14 taxes 
del1n uent Jonury 1 , 1933 prior tb r eto , 
or such pert of such pen~tJ i nterest !- !A 
l__ o in1qJ!. g! . 1d c unt£ ctiurt• • • • e.J 
be n c ss~y to ccomplls t c purpoe r ... 
fcrred to in this seot 1on. 
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And tben f urther tate: 

h court of each 

c1 ... 
fhe for 1ng portion pl ce i n th county court the 

d1 cretlon of de,or mining when and er h .t oond\ t iong End h t 
p t or portion ot the p nalty s t a tut a of t b1 t t sh 11 be 
1n toroe d dur1 ha t t1 e t b 1 shall be enforo d. In other 
wor da, tb county court of th Y 1o coun\ 1 s end other bod1ea 
deal ted in o 14 aot, Ye t d 1th the Le 1 lntlve authority 
of deter tnt bo &hnll pay p ·t1ea, •h unt of p tte• 
t t shall be p 14, d ben the p naJ. t1e shall be p d. 

It 1 th opinion ot thi offtc that t h1 dolegnt1on 
of leg\ 1 t1ve authority te contr 1 to the proYl tons of the 
s t ate oon t1tut1on d therefor tbia aeot 1on 1 vot d. 

e f 1rat de 1re t o potnt out the d1 t1not1on between the 
forego1 aect t on d the provt i on of 8 nato .B1ll 80, a po%tlon 
of htch latter act 1a h r lth quoted: ..... ,. 

countl • 
horcb7 
th or1.J:Og;1n_;.;.~;..;::..--.. • • 

• 

thus tsh to o h 1se tbe dlot1not1on be'heen SPn.nt e 
Bil l 94 d aen te 11 80 1n t hla recpeot , 1t is cl t h ~ ta 
en~te 111 SO have a dlr o\ le 1 l~ t1Ye en ot nt blob ln 

1 t elf r 1 t o t he pene.l tlca, lnt r t ond oo t h1ch hn.ve accrued 
under t hu penel ty t otutea, p:rov141 tbo original a; ount of tax 
t a pa14 1n co pl1 e wltb th pro 1 ions of t t . Ro ve~, 
enate Bill 94 g1v G to the c unty courts uf th1 state .,nat 

d unrcgulate po r, ent1r ly fre fro statutory o:r j 1c1al. 
oontro1 and del gr tes t o thos oourte the f 1n power to atnte 
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and determine, oapr1ot ously 1f theJ o deaize, t • t places d 
under what o~ndttlona d at hat time the penaltJ atat utes of this 
state ah 1 b enforced, or to det r lne t ' t heJ ah 1 not be 
enforced to anr extent. It l a not t all abtnad to Yt uaJ.tze a 

jority of the county courts of thla stat • takt dY t e of this 
act and by doi ng so great ly rot· ding the pay.ment of at te and 
county taies into the reapcottYe treaauzlea, a tt 1 a recognir~ 
f ot th t undu auob tr1ngent tt s t he pay ent of tuea would be 
r etarded t f no 1ncent1 Ye ext ted t o encourage pro pt pay ent of 
t :188. 

Returni to our consi der tton of Be t Dill 94, we call 
ttent1on t o ttcl e 3 of our Conatttutiont 

•!he powera of gov r nt a 11 be d1Y1ded 
into three di tinct depart nta-tbe le ta
lat1Ye1 execut1Ye d jud1ot al- each of which 
shall oe confided to a separate m 1strBCJ, 
and no person, or collec t ion of p rson•, 
charged 1th the xerct ae of po era op r l J 
belong1 to one of t hose depar·t ents sbnll 
oxerot ·e &OJ po er properly belon 1ng to 
either of the others , •~cept i n the i nstances 
in t,13 Constituti on expre aly directed or 
per mitted." 

The powcza of t he legialntlve department are Yested tn 
the ener Ac blJ b y Section 1 of Arttcl 6 of tbo Consti tution 
b1oh r eada aa follo a : 

•the leg1alat1Te power, subject to ~• 
l iaitntiona herein contained, hell be 
Yeated in .n \e d Rous of Repreaent
at1Tea, to be styled 1 Tl.e t·ne.ral A emblJ 
of t be t ate of · aaourt. 11 

1 tbe e t wo constitution .rov1a1ona, the legislative 
power 1a completel y nnd entirely Yeated in the Gener 1 Assembl J, and 
by section 9983e, t h powcz la doleg t ed to the county oourta. ( e 
of the earliest deo1 1ona 1n t h1a Ot ote on the ubjeot of del~ t1on 
ot lmt1 lat1Y8 power 18 that of St nte Y. 1eld found at p~e 5a9 
of Vol. 17 of th 1 eoU%1 upre e Court Rep~zt • The Court in that 
case had under conal der t lon n statute oT1d1n as tollo e : 
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"I f the oountJ c:>urt 1n any county 
shoUld be ot o i nion, t h t t he provl 
ai one of tho ot eboUld not be £ntorcod, 
t hey eight , in t heir di scret ion, suap~nd 
t he oper ation ot the s tor ~ny apcct
f 1e4 length of time, d t hor eu90n tbe 
act ohoUJ.d bec:..me inoper at i ve 1n ai d 
county for the per i od apeo1f 1ed in aat d 
order ; • • • •• 

The OoU%t tn oone1dor 1ns t he oonot1tut 1on&l1t y of th1a 
law st at ed as follo•at 

•• • •the constituti on of tbo Stat e , after 
dec~aring. that 'the p~wer s of govern2ent 
shall be 41 Ylded i nto three deput mants , 
e ob ot which shall be confi ded to a ae 
arat e magl~traoy,• proceed~ t o vet t he 
1 1slat1vo power of the government in 
these vor da: ' The 1 1elat1Ye po er shall 
be vest ed ln a g~neral aea~~bly, h1ch 
abal.l o .... u 1s t of a senat e end house of 
r opr esent attveo.• • • •The power t hua 
conferred. l a the po•ca to make ltura ; and 
the exer o1se ot t ho power l s entrus ted t o 
bodies of n , he are supposed t o be 
selected bJ the areat body of people, 
ent t t lea t o te, because of ibetr pru
dence , 1sdoo and integr ity. • • •Thta 
poGer , t hus reachi ng •~er, citizen, in 
every relation eYezy i nter est , 1& to 
be r egarded ae a s .creu t rust1 bl ob 1a 
to be exercised bJ t ioae to wnom 1t baa 
been co 1tted, ~ eYer y c1t 1zen h • a 
1'1ght t o demand that the rul e for hta 
conduct &h 11 b e eatab l l bed bJ that body , 
1n whi ch he , 1 th b1s other f ell0lf- ci ·t 1zena, 
bave yeat ed the power . • • • •• 

In holdi ng that port1 n or t he net del a t1ng legie l t 1ve 
po er to the county court unconot1 tut 1onal s t at at page 534: 
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u • • • It appears 1mposs1blo to doubt, 
tha.t the pover wh1c h b ex rci t:ed 
by the c~urt under the thtrty-th1rd ctton 
of the t. ~bleb h"c the effeot of 
doteru1ntng b~ t law shall be in force 1n 
the tribunals t tbo otat tor the r oove?y 
ot penalties which ito o n 1 ~o 1mpoue, 

t a n puzt of tho lcgialet1Te powe~ which 
oannot be entrusted t o ~be countJ court . • • • • 

Alth ugh tho tor "1 cnne as d. t r m1ned 1n 1863 undu 
a different con t1tut1on th n~ go vern thi s state, •• find that 
the requir enta of the t o constitutions 1n the tter at issue 
~ere tho s~ e, and .htle not id nt1cal t hey had th o force cad 
cffoot. The for ~tog ruling van atftr 1n ths cane ot L or t •· 
Lid 1!, 62 o . lOS, her ein the coU%t r ked on p e 192t 

• e But no body but the 1 1ol tUJ' c n 
aake or repeal la • fht! provio1on ot th 
road lGll of 1051 hiob deolar d th t lt th 
county court ot any countr should bo of 
opinion that tbo provision of t he t ahould 
not b enforced, they eight, in t heir 
cretion, cuapend th operati n of th 
for 7 specified l ngth of ttm , d th re
upon the aot should beoom~ inoper ative in 
Guoh county fo~ tbo port od G a1f1ed 1n 
such order; end, ther eupon order the roads 
to bo opened and kept 1n good rep 11" undeJ' 
tbe 1 •s heretofore 1n force, or th pecial 
act on tbe subject of rond d h1g ays, 
ere adjudged to b unoonst1 tut1onal e.nd 

vo1d in th1 court, s ttcmpt1nrr to oonf ~ 
upon the county court 1 g1 lat1Te ~ er. •••• 

I 

And ag 1n tn the case of erchante ~ ......... ~ ..... • • nott, 213 • 616. 
One ot tho later c es 1n h1ch thi D t ref rrcd to ia 
tbs t of a1n~e District v. s ter, • (2d) 716. The 
Oourt on '119 reviews the e tva c t he follo 1ng lua~"'"''"'""'e: 

... •. •In Otc:::.te -v. ield et tut 
hold tnnlld, v1olntlvo of the boTe 
oonst1tutio prov1 i on, htch und ~took 
t o thorize the county court of the t ate 
to suspend tbe provisions of general statute 
1thin their count1e • In crcbant • s

cLaoge v. not\• the nr4 ot R 1lro and 
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e ou.c Co ,1a&1one~a had been given t he 
po e~ by the ot e.s 1led t o eet c.bl 1 h an 
1DGP ot i on e1~hing of gr ain, etc., •at 
~lch pleao or 1n ucl terr1torJ ~it n this 
etnte ae 1n thetr o inlon m&J be necene ~y.• 
The, et wa s held t v be an 1mp7ope.r del nt1on 
of l f81Gl a t1 po r . In epeaktng of tbo 
po t bue delcg ted, tb1e urt id: 'It 
ia tb · holeGA.l , unre{Nl t d po1rer to ay. 
t n effect, t h e cball be opcrn•l la-
or law, t o y her the lur nll opel'nte, 
on hom d when. t hla phace of tho caoe, 
hn.T1JlC b e.n h r tofor o fully deT"'lo"Ged, neec!s 
no fur h r a t t ent1o 1 b Jond CJ yin.t" tlk~t no 
man 1n esour1 hOlds h1 n propcl"tl ?r r i ghts 
ubject t.o t he unrt.~ ted d1 cret1on of 

any other .• • 

In arr1v1ng at eur conclu~1on 1n t hi a tte~ e h ve DOt 
overlooked the f eet that the 1 .elattcn her conG1dered waa pro-
b a ly taken froc the Oregon R 1 ion L of 19 25. ecUon 1 of 
that ot found 1n Clla.pter 314, n .:ra.l c of oregon, 1925, re~ 

s follow•: 

Me • •Q ot1on 1 . Tho countr court s ot the 
ceveral count1e of the tate 1 and e 
he 1 autbor1~ d to rc 1t all 1'1\tere t. 
penal ties and co t s ~htch h •• been or J 
bo tncurred on all t exes l Y1 d ln their 
resp~cttve ~~tie on th t x r oll for tbe 
Je&r 1921 , 192?. lmd 1923 t o el l t :ra 
bo, l or t o y 1 1925, or prio~ to the 

ante on b1cb foreclosure of cert1f1c tea 
ot d lin ent t e oould h Yc bs n inat1 tu t ed 
und r the l aw 1f certif Jc te of del1n u noy 
had b en 1s~ed, shall- have pa i d t he or l ginnl 

ount of auch c1el1n(illent taxes on the 
pr operty af f cted. It shall b e the l'Y of 
tb tax ool l ctor upon vboce roll s 1 ch 
1ntere t, penslti and costo may h Te b en 
r e ttted thr h t he authority of t h1 act 
~ forth ith t1sf y d c el ~e 
UJ)OD oucb .-olle: ortdcd, however, th t 
t h1 c \ shell ot pply to Eny t~ upoa which 
n certificate of del i n qu ncy bas been issued. ~ 
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!her e thrae d1 t1n~1 btng f catU?os b t uoen tbla or n Act and 
the er OOQ!;!ider ation. In the f irst place in the oregon t.ct 
the Oo 'Y Cour~s r e only utbor1% d to ~ t all or none of the 
inter at pennlt i eo ~?..nd cost • In o~her ordu, 'there a. no d1&
c~etion . tv~n tbc bJ the act a to ~h~t po%ti n of tbe penalti ea 
ho d be re. \~ted. 6condlJ, there u u definite date fixed 1n 

the n Aot after hlch ti e t he court r o no lo er a.uthor1a d 
t o r 1 \ t e penalties. inter t d co t G, nd 1n the third pl oe, 
t b ord • 1 ~A are her y uthor1z d 1 ~er ~ con trued by the 
court to be atory d not d1 .ret1ou 'I or pel' is 1• • 

In th o se of u~ate ex rcl . P1 zu v • Oooa County, 33? 
Pno. 678 , the Cotat considered ~he ch aot er of tbete w rds and 
at t ed a follo a 

•• • •It 1 coAt ed by th def end ta 
on de· rer t o t e ~it th ~ ·h t l a 
cerely per 1 lv • le v1 to the v 1oua 
ccun~J courts tb di or t1on heth r to 

ake ch r ion o~ to lt .b~ld !,. on 
th other hand, i t i s oontcnd d by t o 
petitioners tor t h 1t that tbc ect 1e 
.... ~ ......... t ory, that, upon tbe co pli 

it proYi ions , there 1 no di er 
1n t e c wttJ courts a a t o 1 to duty 1 
pr mlae • 

We tte of the opinion th t tho ii'O~ds uaed, 
to 1t, •The county court ut tho o v ral 
couottes of the t te 1 e h b7 
utb i s to r e . 1tp• etc-. len used ln 

the nnaotion 1U · hi oh they appear 1n the 
not , nbould be Ot>notrued t~ dato:ry. • ~ 

Thereto? , the aot bsi dntory upon tb c ounty court d 
not d1sor ~ton 1 or •in their OJin1on•, tb r e s no le 1 lat 1Ye 
act for them t o p rform. bo 1 as complete in it elf d pre-
or1bed every neoo~ ary c nd1t1on t o un1for enforc nt. This b 1 

t he c ae 1t of course left no 1 sl t1ve ot for the countJ courta 
to perfor m. FowcYer, it i a read l y se th t 1n the ourt Act 
here conoid r d th re i s no 11 it to tha t1me dur1o h oh tt ball 
be enforced, nor t a t here anJ 11 t to the t1 e wi thin which the 
taxpaf r hall be re r ed t o pay his t es 1n order to obtu1n the 
r o Gton of the p nGltJ i nterest. Then ag n the s our1 Aot ia 
oxded so that lt ould be 1 possi ble to con true i t be1rag 

mandatorJ upon the eountJ cour•a to make or~er rem1t t 1 the 
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penalty interest. It plcoea in the discretion of the county court 
the po er t c r~t al interest l f in their opinion they feel that 
such an order i s neoeasary und. t hen part1oul az l y pl."oYidea t hat the 
c~urt shall have tho turther power t o remit ~ portio~ of the interest 
penalty if such i s , ln their o )in1on , adv1aablo. By g1v1ng tb1a 
additional d1soret1on it ~uld be i possi ble t o o ~nstrue t his act 
as bel oand t ory upon the county courto to r emit all the penal ty 
1nterea' accrued. 

It i s ther tore the opinion of thl office tb t Seoti~n 
9963 1 &a contained in enate B\11 94, f uund a t p e 449 , tsac~i 
Le.wa 1933, l s unoonat1tut1onal aa it dele a.tea t o the cowity couzt 
legialatlve authority c n t razy t o the constitution. 

I note your 1nqut r y respecting the poaaible c ,>nflict be
tween Senate Bi ll 80 and Section 99S3e of senate Bi l l 9, , in the 
eYent we conaid r ed the latter section cunstitut i onal . In v1ew of 
our opinion 1n the matter 1 t •ocma unnec esary t o ane er t hla inquiry. 
How ver, aeaum1ng tor the purpose of your tnqutzy the con titutlonalltJ 
of ot i on 99G3e, we are of t.bc Ol,1n1on that 1noof aa ~heJ l ght 
(1 n that event) c ~n!ltct, G te 81 11 80 would prevail . th of 
t beae lne are ener 1 in th 1r t e • Thi bein~ true, the l atteJ! 
of the two would prevail . A8 her etofor e point ed out en te Bi 1 
94 &8 approved ~pril 7, 1933, and H'nate Bill 00 was appr oved 
April 13, 1933, 3e te Bi ll 80 bel the later expr es s i on. It ta 
t~ ~• further n~ted tb t 8 nate Bi ll 80 • e enaot ed with e~~~eDOJ 
o .. t.use, making "the a e i dtatelJ affeo t1Ye and thus ivt the 
rel l t. l ~~en ne C1ed. lt abo d. be fur t her noted tha t Senate Bill 
o•e entire scope and v uzpo o ae reliev1 ~be t axpaJ r a from 

int -r uat , penalties a coat ; That 1\ 18 n g neral law 1nclud1Dg 
all ~1t1onul charges wbtob ze ass essed cga1nat tbe taxpayer 
f~ r untimely parment of his t nxes ; And that Sec tion GSG3e 
applt ea on~7 to the pe tJ tnter cs ' and do a not include otb~ 
pe ti a , coats and chargee. Theref ore, lt acems clear that 
Sen te Bi ll 80 ae int ended to sa' b! i ah un1fcrm rule system for 
the hol o state r especting ol l addit ional inter est penalti es, coats 
and chorgeo assessed again t del inQuent taxpn7or, r.hioh Section 
9963e only coYers a portion of such charge, to- it, ~nal ty intercat . 
Tbte bei tb~ caae it would aoem that h1le Sec t ion 9963e 1s neral 
oYer the entire etnte it i s special ln that lt el lee out and 
appl 1ea onlJ to the p~nalty 1ntereeL. o t 1on 536 of T~xetion, 59 
c. J . ould be &.ppllcable. Po:rtiona of oaid sec tion r eac11ng aa 
foll o a : 



Hon. Forrea~ 1tb. - 11- Sept ber 19, 1933 

The speci al A.ot 1 a not r epeo.l.ed unleGs 
di fferent i ntent 1a pla1DlJ t fest, or 

bere tho t so act a are i~reconcll bl y 1~ 
consi stent or ra t or er e ~2fcner~ 
!!Ql ' O!@J;_§ lU, ~ nubJ eQ$ tJll. lhe_ 
tm,eo,:al QDJ!:. • iOr1i t bol'O bl)' 1ntendiCr 
t o eatibi ia h a unifor a rule or &J Rte toz 
t he whole &t ate. • 

Tbe atn•e~ent of Judge H J 1n the o ee of St ate ex r el . 
Cr ute ez • • · oeln, l Gl s. u. (2d) 760. 1e al•o ppropriate, l . c. ?56 

•ae t e Bi ll GO 1s a vali d d pr aentlJ 
aff t ed and oporat1 ve t c porar7 1 
etf t uallJ, uri the 11 tted p z tod ot 
tts oper tton, suspends t h ef t ot 1Y neaa 

d opeTut 1on of Nos. 110 115, d also 
usp nda, dur1 t he e p eJ'1oc1 b7 

ncoea 1 pll c t ton, ~~t2r1 ~ 
.!!,B11Ul!, . nt~ 1Jl I"GCl!C r 2Jl t j j&llon 
_ H.! 1D. QO_ ~t lt NQ• m • 

Sect i on 9963e, being a portion of ea14 chapt er ~n t axation 
ould tb r e t ore be au pen ed as per the s t ate en~ made by Judge aJa 

i n t he for egoing case. It appears t o uo that eYen 1f oonst1tut1onal 
no ef f ct1veneaa ~oul4 bo g1Yea t o s otlon 99G3e until after the 
expi ration of s te Bi ll 80, to-wlt, J uary .l , 1936. 

APPROVED: 

HQ : 

ALTI R, JR. 
A~torneJ Gener al. 


