
TAXATION AND REVENUE: Cons ti tutionali ty of Se<!tion 10070. 

August 1) , 1933 

Fl LED 
Hon. Frank K. Ashby 
Prosecuting Attorney 
Mississippi County 
Charleston, Missouri 

3 
Dear Sir: 

We herewith quote your letter of July 14, 1933, addressed 
to this department in which you request an opinion as to the 
constitutionality of Section 10070 R. S. Mo. 1929: 

"Please be advised that I as Prosecuting 
Attorney of the County of Mississippi brought 
a suit under Section 10,070 of the Revised 
Statutes of the State of Missouri to enforce 
the penalty of $100 per day for failure to 
file the report as required. This suit was 
for all the year 1930 or 365 days and for 
the first 45 days of 1931 which was the 
first day a report was filed. 

A demurrer was filed to my petition and the 
argument was that Section 10,070 was not 
operative nor was Section 10,066 but that 
Section 9853 Subdivision 5, being the new 
Tax Commission Law had supplanted the old 
law when it was said that 'all reports form
erly to be given any State officer shall now 
be filed with the State Tax Commission and 
or forms prescribed by the commission '. I 
prepared a lengthy brief on the theory that 
the law was not changed except as to the 
party to whom the report was to be made and 
that the old law providing for the penalty 
was still operative . The Court sustained my 
position and overruled the demurrer but 
before the proper record was made attorneys for 
the Bridge Company suggested to the Court the 
following: 
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ec tivn 10, 066 of the Brid e s t tuto 
u _....a a tht; fv 1.. tot:1 b.r1 t. , t olegr e..,J .. , 
t~lepbvne , ~lectl'ic o -.. r nd l i ght 
cv~P ny, electric transmissi on lines , 
oi l p1p lln~s or expr ess c ~pruny, hile 
~0 , 070 h1ch prov1 doa the pc lty fc~ 
fil i ng the not i ce requi~cd in 5eot1on 
10, 066 n cs oruy , exproes oomlanlee , 
t el egr aph Col!lponics;o , t el pb n c~ pant es! 
a b r i dge CLi.dpbnles , leo.vi out clectr1c 
po or end ligl1t oomp i e , electric trons-
1ss1on 11n s , ~nd oi l pi pe 11n e . 

TheJ clnt that b .cous~ t he rc~Jrto e 
t o be f iled by seven sep ~te and d1 
tinct coop nles nd ~nLJ f our ot tbe are 
sub j ected to pcn~lty undol' 10, 070 tor not 
doin so. that t hi s 1s op o1al le 1alat1on 
end unconat1tu~1on 1 . 

J y flrat t hought i cl t hat bec ause of tbe 
t ot that lO, mSG as D nded in the ln e 
of 1923 d· 1n the D a ot tb n c:J co 
pany h1ch wer e n glcct d to be put in 
the pen lty st tuto tba~ t h1a would m te 
t h ln invali d no t o the oth er three 
names edded and a~v the la ao to the 
other f our t or bicb n p nalt7 1a provided. 

I am fr 1d the Ju e muy 4 c1ae to rule 
t bi • l unc n at1tut1on l un d bent me 1n 
th1c suit bofore I h v h d proper tim to 
e xa.a1n th lat:~ . • . . • I - ,...reased for tl e 
in thst I t m b 1 1~ •~rr &TJ or1m1nal 
docket her e and overrun ·itb or t , 

uuld you tlnw. y anal some n th~ t eak 
of look1 up t bi a 1 • f or me at the o r l 1eat 
possi ble minute . I 1-1 ndeavor t o hold 
the JU c off until th ln c b l ooked up. 

If I coula ge t over thle hor d point . I will 
eed an answ.r to t h fol.o 1 queatton but 

we h~vc pl nty of t i m to into i t careful y:-

I s a penalty und ? Seo~1cn 10, 070 
penulty or for1'e1turL hich will be 

ch a 
l i en, 
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prior and auperlor to o. first mortgage 
which as on the p~opel'ty at the time 
the i)cnal ty wrua suod for b7 att ohment . 

The Cairo Br1 e had a bond iaaue ega1nnt 
1t ben thle ault •aa bro ht Which baa 
ainoe been fo:reoloaed. 1"h suS. t was 
brought bJ atta.cb nt. 

I contend th1 ie ;l pe ty 1n contam
pl tion of tho at tute making penalties 
and tortei tuz • prior :1 p:lZamount liens 
on b:r1dge p:ro ozoty unde% tho general te.z 
laws. 

!he question of un-const1tut1o ltJ 1a 
the 1 e ate e\1 of hurry. 

Thla e ..n,ooo to t ht a County Gobool 
tund 11 wo can ~• lt at up. • 

e aze he:rewi th quotl hom an op1n1on 1D the 0 8 of 
St a te •~ rel. Pol7e:r T%anamisalon Co any • · Dakar, 330 • l . o . 
11541 

• 6 • ,.'J.'ho oomm1as1on ahnll h a.Te the e»
c~uslft powu of ol'lgl Q.Qcea nt of 
r 1lroade, r&1l roa.d oa.ra, :roll1 stock, 
street :rulroads~ brldg~~~ telegra~1 telepbone, ez,preso compam.ea, and o<cne 
a1m1laz public ut1l 1tJ corpor tiona, 
co 1ea and tlrms no pos ·esaod 
oxarolaed bJ tbe state bo d of equal1-
ZBt1on. aid oo ssion sbnll aleo h ~o 
all powers of or1gt seosment of 
real and pez o propeztr now poa3eaood 
bJ &nJ aasess1 ott1oer. GUbjeot 1 
to t ho pzopartJ now poaaesoe4 by aQJ 
aseesa1113 off 1c :r. subject oDly to tbe 
npta g1Yen b7 tho Conot1tut1on to th 
State Board of 1sat1on. Seot1oa 
13058, on d at tutes 1919, 8l ended 
bJ the aws 19a3, page 372t 

• All bz1dges oYoZ' atreamn d1 Y141ng th1• 
State from BDJ other at t e owned, controlled, 
......... ~.,ed or 1 e~ d by any per awn corpor
ation, ~ailro d oomp~J or ~oint stoot 
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co~ aJ. l bzidges osa ca 
oYel' navigable st.teams W1 Wn 'thls Stat e , 
ohe%e tho chvge ts made for oroaslng 
the anne, wh1oh ara now c natructed 
whtob arc 1n the courae of o }notruo\ton, 
or hich shall b re.lf'ter be constructed, 
nn4 a.1.l pro_)eJ-'ty, r eal and pe.?sonal. , 
lnclu41~ tbe tranohiaea o ed by 
telcg.J-. ... pu, tclepbone, elootrto po u 
and l i ght o~mpanies, el eotrlc trans
missi on l lnaa. oi l p1po l inea, and e~ 
p:eso oo . &Dies, shall be subject to 
tazatton fo7 s tate, oountr, cnmiclpal 
and other local purposes to the a e 
extent o.a tho propert7 ot pr1 ...at• per G\Jne. 
And to.s.ee le'Yied tho:reon a all bo leVied 

oolleoted 1n the manner aa la now 
o~ mAJ herea.ftc~ be provl<!ed b7 law to~ 
the ta.xa.tton of :railroad pro t7 111 
th1& St ate, o.nd countJ courts , aDd the 
county nAd state boards of e 1zat1on 
o:ro herebv roqu1rcd t o erform the e~• 
dut1 eB and a:ti'~ given the a ae povaa tu 
assesatDg • al1a1ng and adjusting the 
taxes on tho property aet to~tb ln thla 
section as the said oour"s aDd boa:rda of 
e 1zat1on have or may hereaft er be 
empowered 111 th ln assessing, oqua11z1na, 
and adju3t1ua the tues on r o.1lroa4 
property; 8Dd th4 p~est t or other 
oh1ef otf1cu of arJ.7 suoh bridge, tel .. 
g!'aph• tolephon , eleotr1o po ez and - 1gbt 
companies , eleotr1o t't'ansmtsaioD l inea. 
ol l pipe l lnea, or expz-esa co xm7, o~ 
th& owner of aQJ suoh toll brl e, le 
hereby r equ1%ed to rendez etat omcnts of 
the propenJ of suoh br1Clge, telegraph, 
t elepbone, eleot:r1o power and l l gb
cotDPBD1es, eleotrlo t ranst!Jlsaion l lnea, 
ol l pi pe l inea, or express ooopan1es~ 1n 
l ike manner a.a the prcnl dent, or uthe» 
oh1et officer of the r ntlJ'oo.d oompan7 le 
now o:r cny hezoa.ft~ be r e(lulro to r.;ndcr 
for the t~sat1on of r n1l ro3d propertr.• 

The tt~loized wordS wore 1n3or t e4 in the 
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ae~1on by the 1slature 1n 1933. 

Relator contonda said SUbd1v1a1ou 6 1a the 
sole power d authority ~f ort~lnal aaGeas
men• pi)ssaaoed by tllc Tax Co 1as1on, and 
that Section 13056, a:s endc4 by thO La: s 
of 1933, c Jnfers no power oz authoJ' l ty on 
tho Tax Ooam1ssion to aeseaa property, but 
only provi des lilet hod of leyY1 and 
an es tng t ea. 

RespondeD's oont d that the exp.rees1on • now 
poaaeasod d exero1aed bT the s t · te nrd 
of EQUali zation• in 8ub!tt1s1on 8 11m1ts the 
autbor1ty of or1g1nnl aa~essmcnt conferred 
on the Tax Com 1aa1on to authority then 
possessed bJ the State Board of qu.o.l1zat1on. 
lw over , tbo' 1na1at that tho power to orl 
R1nnllJ aeaeaa relato~• • property la conferred 
on tho Tax Co ast on bJ Oeot1on 13056. 'that 
aeot1on provides tb t tams le'Yied on 
ol ctr1o trans a i on lineo • shall be levied 
o.nd colleoto4 in tho ntanne7 ns 1s D07 or 
may hereafter be provided by lnw for the 
taxation of :ta1lron.d property. • 

Ue t bink the word • or• as used 1n oa1d 
seot1on coYero mot nl J the method of aeeesa
r.tent )t electric tra.nsm1sa1on 11nos, l>Ut lao 
loo~tea the authority t o make the aa e nt 
wttb tbe !ax Co 1as1on. ( t ate ox rel . Union 
IUeotr1o i ght & Powe~ eo. v. Geh r, 286 
a. w. l . c. 119; ltate ex rel . UD1on Electric 
1.~1ght & P er Co. •· ater, 03 G. • l . o . 40':) . ) 

The power of or1g1nal assessment over plD'Jily 
local property ia fixed by scot1on 10, Article 
X, of the O~nst1tut1on 1n the follo~ orda: 
• 'l'he Qoneral AstJembly shall not tmpoae to~a 
upon count1os, o1t1ec, to a or other 1cipal 
corpora. tiona or upon the 1 bi tanta or 

oporty thereof for oounty, cttr, town or 
othor mun1c1.~.a purposes, but r ay, by general 
laws, voot 1n tho corporate author1t1ae thereof 
tllo power to u.eaeae end ooll eot tu o feD 
suoh purpoaes. • 
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thus 1 t &pJ.~e rs that looe.l property cnwt 
be aa sea ed br l ocal aut horities. I f , 
therefore, t he L i slature intended by 
an !ldment ~ l 23 t o s tion 13056 
to confer u n th Tax Co 1ssl on tho 
power of ori 1n assess .ent over local 
pr op rty dcvot d t o priY~te use then 
a 14 amnnd ent 1s Y1olat1Ye of this ccot1on 
of the Oonatitutlon. (L olede ~, nd & 
I mprov ent co. • · t ate Tax Oo~ 1s ion, 
ass • 398 , l . o. 305, 2• 3 a. • 887) . 
Howenr, tf the Legi slature only 1n"ended 
t o confer on th Tax Co i ssi on tbe pover 
of ori gi nal as eesment over publ ic utl l i tr 
leotric t r nsmiasl on l inea, t hon sai d 

amen nt i s a. Yal l d lav. ~e i l l not 
as e that the Leg1ala'ture undertook the 
n t ent of unoonatitutlo la.. 

tber , e bold that by the amendment the 
Le 1alnture tnt nded t o o ... nter upon the 
T Co i eal cn tbo power of ori ginal 
aseeae nt oYer OnlJ publ lo ut111ti es. • • • 

Thi s case cont 1n one of the eeotlons involved ln your 
os. e , •OlJ, seotlon10066. • are not quot1 the e ct1on ag in, 
but wl ll r efer t o the ea e tbro hout t he o 1nlon. 

Tbua 1 t wt ll b e aeen from t he fore o1ng caae t t all · 
the within e4 c o p 1es c ut111t1ea of s ection 10066 are w unde~ 
the Tax Oo asl on s ~ tb power of ori gt n aa es ent 1n tead 
of tbe St te Board of EquCJ.lz t1on. We t hi nk thi d1 po · es of your 

atter which you orig1 llJ pr eaentod t o the court and on which 
the court nuet alned your position. 

quote, 
Aa t o eot1on 10070 R. s . !0 . 1929, whiob e huewi th 

• It the pres1 ent or other chi ef office~ 
of anJ brldr , t elegraph, telephone o~ 
espreaa OJ m ~Y or t he o ner of any toll 
br1qe within t e intent end meant of 
Secti on 10066, shall f 11 to render t o the 
at ate auditor, on or befor e t he t 1rat ·dar 
of J ua:r)' in J yeu , at.ateaoent of t he 
property of suob brl d , tel r ph, tele-
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phon. or upreas co~J. e.a the o ae 
~Y be, ea zequ1r by d aeot 1on 
10066, t e~ ~o xp%es oo 1 or t ele
graph oo y or ol phon oompa:nJ or the 
o &r of auoh tol l. b 1dge f 1.1. 1 fo~ 

t.oh nd ovt;;r J 1 of f a ilure to rendu 
UOA ntat~cnt t · auoh first dny of 

Ja.uuor1, eha.ll fort 1 't p&J to the 
etato of Miscour1 t he s of o.oe bundr cd 
oll~a for t e coant7 publ i c aohool tun4 

1n ech vc.ry cvunty 1n hioh such 
bJ:1dgo. exp.r sa or t l g r a h or t el ephone 
company ahall haYG usod 1t frnnoh1ooa 
at Gnf tine ~itb1 one y prior to cucb 
first d 1 of Ja.nu y , o:l' 1n wh1oh ouch 
toll b i~e, or aay portion thereof, as 

1 tuatc~ un srucl fi:r e t of Jan u 1·y; 
hic:b pena.ltl a d.c.ll be ued for t~ the 

prooacut1 atto~neys of tho proper oow1ti s 
in the name of the s t te of 1eF.our1 , at 
the re! ticn of uch pro eeutln~ attorneys, 
t o t .lw t..G cf t he prop r county pnblio 

cl1ool !Wl.d a , in any court having jur' a-
die ion, .. 

we 1'1Jle. t t. t 1 t is old eeot1on t.ch • no' ended o.a was seo-
t l on 10068 does not iocl e a J ou atnte in your 1 tter three 
other util iti es, ~ ly, o rlo Po r d L1 bt Com 1cs, Sleo-
rio .Tr ansot eslou Line 011 Pipe Liuee. And hence, th() defen-

dant clai e it 1 thc~ efo~o unconstltuttonal . 

The cair~ bri e , b 1 br14ge •oT r a atream di Y1d1 
thi s s t a te fro 8llJ other at te o• ed! coutroll ea, ~ ed etc , • 
hD..:~ al aya boen 1 c.a.ud d in b ~o~ ect1ons , but otrlo Power and 
Light Co p lc , otr1 ' la i on ui nes and Oi l Pi pe l ines, 
being 1n .... uotr1ea wl1lol1 have sprung 1nto ezi atenoe in tho 1 ot gener
ation, ~he leglalature sa. fit to end otion 10066 so as to in
clude t betJ. 

I t wi ll be noted l n auld seot l on 100 ~a. · . 
al l of them aro t o be sea•ed eq i3e as ra1l ro 

•• • •And taxes le•led t hezoon ohell be 
le•1ed d collec ted l n th manner as 1e 
now or y hereafter be pro•i ded by l aw 
t or tb taxati on of r t lroad property l n 
t hi s at te, d county courts an4 the 
COUI!t7 at te boarda d equalizat i on 

o . 1929 , that 
proper t y : 
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are hereby %C r ed to perform ~he same 
duti es d are g i ven tbe s e powers in 
aeeea 1 , equcllz1 d djuati t he 
taxes on t 1e propezty set f orth in th1a 
section 68 the said courta and boAr ds of 
e t ual1zat1on haYe or 1 h~reafter be 
empowered with in asse~etug, equal i zing, 
en1 adluet1 the t axea on r 1lroad 
prop rt7. • • • •" 

Olnce they are all incl uded under ubd1v1e1on 6 quoted above 
in t he were ot the state tax co~1se1on &nd are compelled to mate 
tho reports to the t x oo aa1on, they therefore are all in tbe same 
claaa, abauld treated and &saesaed aa railroads. Tou 111 note 
t hat eotlon 10070 R. a. • 1929, mention t l ee ecot1on 10068 and 
apparently 1nOL~ea ell com l ea mentioned in s· 1 section, and it 
1t wore not for this f act that the aeot1on was ent1oned in the 
pc tJ s t a tute there mi ght be aome valid oontentlcn on the p t of 
t he def~ndant as t o the uoconst1tut1~ it7 of the la. of this at 
tute. there 1a no change aa far as the brid&e i s oonoerned in ita 
r elati on. It waa form r l y one of four ut111,iea menti oned in the 
at · tute d i a stil l one of the a four in Sect1~n 10070. fbe 
tbree compani es whic h ba•e been added 1f any of thl'e . re or oae
cutc4 undor the oeoti~n ul 4 be in o b ttez posit! n than the bridge 
eomp nJ t o pl~ad the unc nst1tut1onaltty of the aeotion, 

o have been blc to cite you a eaae directl y in point 
but suggest tb folloving aa bear1 on the eation. 

In the case of cttr of pr1 ield v. 
1 . c . llS?, the court aal d : 

•••• It 1a well es t ab Li shed in this 
St at th t n la 1a n t a speci al lur 
i f i t applJ to all ali ke of n giYen 
class, provided the olas s1f1c tlon 
thua e ia not orb l t r ry or 1th ut 
reaaonabl e basta. " 

1th, 322 • 



Hon. frank K. Ashby. -9- A at 15, 1933 

In tbe case ot H v. Central Coal & Cote Co. 156 
to . 243 , tbe Court make& t lli a stat ement: 

"Both upon princi ple a.nd auth..,rl ty tho 
nets vf the Legi slature e to be pre-
8W!led oonatl tutionaJ. until the oon·trary 
1a clca.rl y an..>wn; d i t 1e only when 
theJ manifest l y infringe on so o pro
via1on t the Oun&tltutivn t bat they can 
be declared voi d for t t r oaaon. In oaae 
of doubt eYery poas1ble ~ecumpt1on, not 
41reotl J and clearly 1ncons1et ent witb 
the 1 U88• d sub l ect matter , i a to be 

ade ln fa•or of the constitutional i t y of 
t he aot . • 

In the caae of State ex lnf. v. Hcdrl ot, 241 e. • 
1 . o. 420, Judge Blai r h a tho f ollo•1 to eay which tb~ defen-
4~t mi ght be r ely1 n in t h1a oaee : 

•A law 1 not include less t han all who 
are al mil zly al t uated. I! it do~a, lt 
1a spoo1nl d, ther efore, 1nva l d, b 
cause i t omi t part e of t hose hlch in 
the nature of thl ·s the r eason ot the 
law includes. Tho questi on 1a not whether 
conai derlng all the olrcumatnnoea which 
exist , the Lcgi slaturt: wi ght not oon
at1tut1onal ty m ke claw whlob would 
lnol ude a l ger olaas . on the contrary 
i t l a h~tb Jr it appe ~ beyond a r eaeon-
ble doubt that therG ere no d1otlnet1 ve 

cirouastanoes appertaining to t he olaaa 
ith r apect t v bich it haa legisla ted 

which r eaao bl J justif y i ts action ln 
reat.riotln,e the operat ion of the law to 
the persons , obj eote cr lno~a t o bleb 
the la l a e npplloab.e. • 

In the case ot St ate ex r el . Y. H&rt ann, 253 s . 
1 . c . 994, Judgo Graves r cnderl on opinion sai d : 

AThat tho lu -makc~a have t he right to 
ake r easonable claas1ficatlon of 

subj ec t s , notwi thot ding that so e kl nd 
o! n gencr~ 1 wight b passed 1a a 
matter of un1v~raal r ecognition ln thl a 
Stnte. A gLn~rel la could be passed to 

• 
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cover any part,1cul..u- sub j ect, yet tt a1 ht 
not ~ork out well 1n actual pr actice• • • 
I f tber is r #~nob1c b na1s t or the 
claas1f 1cntion, the law must Dtend. If 
ther e i s no r easonsble b 8s1s tho law must 
f a l ... . 11 

In tlle oaae of State ex tnt . v. sout hurn, 265 o. 1 . o. 
aas. the c urt sa1d l 

''The r ule tbr:.t e. statute h1cb r late 
t o a cleaa of pcr s ne or n class of th1 e 
1a gener 11 f1hi le \1ne h1cb only appl i es 
t o part1c~ar persone or things 1e sp c1al , 
has been gen er ally announced in this d 
other jur l aUoti ne . • ., • "' • • • " • "' 

It 1s , ho ev~r , on eseent i ad junct cf 
t hi s rulo th t th olas 1f ioat1on m de by 
the L~g1 slature al 1 r est on z e son ble 
b sis end not u n o are bitrary div1-
fl1 on e y tor purr~aoe of l eg1slnt1on. 
• • • . en t hi o i s borne i n a1n • and 
statuto 1o en oted upon a baai G jus tifying 
1te clasa1f1c tion and is mado t o apply to 
all perGons vho ~J her eafter f all within 
1t Y1c , i t 1a not apcc1nl l eg1sl t1on. • 

11th r eference t o th last portion of J uur letter in 
the evt.nt tbo' yau wooeed in obta1n1 n judglllent a1nst !be 
bridge coQpeny will that b n prior l i t n to t be first mortgage?: 

s octiuna lOOSG d 10070 quotod s upra, aro both under 
tho gener 1 ~e.tton end r ovenue chc.pt ero , nd •cotton 10086 
r cf era p tic r l y t o th tac t t hat the see ~.nt of t axes J 
col l eoti of taxea s~all be 1n the manner pr ooor1ood t or r ai l 
roads . The penal ties in the ~tter of c ollect1 ~ d 1 1n~uent 
ta%es i n the caeo of r a1lroeds i s f ound under Section 10034 
wh1ob 1s ua follo s : 

~A- >rop rty o ed or held by J f a1lroad 
ooopanJ 1n aDJ county in thi s at t e &ball 
be l i able tor the t axee aasess ~d and 1 vied 
aga.1nat auch oompf1Jl1 in such count y, 
all a t at e , oount r, c1 t J, to n, Yil 1 .. '- • 
s chool tea a , d t %ee for the erection 
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,_,r _.~ubl1c bu1ld1 e , un d f vr other 
~ur ~oEwo , l t. vi ed "'n the propcrtJ of 
any ra1lro d c~mp ny 1n suoh county, 
togethu1· 1 th a.ll du os , penal t l ws d 
costs aeo~u1n thereon, arc hereby 
dec l ared a ~r1or 11en in favor of the 
stat e on all tho pr operty of suoh co~ 
p , r,al , p~r&on' l or mi xed, incl ud
i ng roadbed nd r oll i n( stock, l~nda , 
depoto t.nd othe r buildinrs 1n such 
county; and the f a ct that taxes 
asGesocd against £ny apeo1f1c property 
of suob ccm y £hall hav be~n pai d 
shall not ezc pt ouch prooerty from 
bei ng subject ed to tb ~eyment or any 

'and All othe~ t xea cue by suob comp 1, 
d the aame ore hereby declared to be a 

p.rior 11en upon all aucb propcr t J , r eal 
and pereonal , b1ch l 1en shall have 
pr o~den.oc vf all o ther l i ens, judgments 
and decrees u! bat&vo~ kind, and sh~ll 
be enforced a herein tter provided. • 

fhe url dgo compcny, bet prosecuted for i ts f a i l 
ure t 0 comply 1 th 1 t.e duty under th"' taxation ~..nd r evenue laws 
of the otato, l s nut a penal~J h1ch you nrc try1 to e%act be
c -..u. e or 1 ta f a1l w·e to porform a duty as in th~ oaao of a c n
t%ect between tndlvlduQls. Furthur than that Che penalty 
sh &.Lld be a prior .li en just c.o all del1n u en't -taxen ~ the 2!9:
CJ.. t 1 '!tS or e pri or J.1cna, under tieotivns 9936 ond 9937, n. o. 1 o. rva9, 'whi ch ere o.s fo J.lowa : 

MAll r eal eGtate upon h1oh the taxoa 
r e unp l d vn t h e f irst day of 4 uary, 
ruln~~ly) ahall b e deeQed delln ucnt , and 
tho a 1d county CJlleotor shall proceed 
to enforce the l l en of the st at e theroon, 
as r equir ed by this chapter; d any f atl-
uz ; to pr oper l y r eturn the del1nquent l i s t , 
as r equired by thia chapt er , shall in no way 
effec t t he Yal1 · ~1 of tho aaees ent d 
lovy of t exes , nor of the judgment and 
aale by whi ch the col ~ct1 Jn of the same 
may bu ontoroed, nor i n any manner to 
affect t ho l i en of th stute on sueh deli~ 
qucnt r eal est a t e for the t axes unpaid 
ther eon. u 



Hon. Frank 1 . Aahby, - 1 August 15, 1933 

"'l'he taxes due and unp.li d on ony r eel 
eat~te whi ch has heretofore be~n ret
urned delinquent , and which has not 
boon torfe1tod tv the st t o, tin tbe 
t axes uuv and unpai d on any real 
eatate blob has been forfeited tc the 
stat e f r the nunpaym¥nt ot such taxes , 
ehnll be u OQed d bold to be bact 
taxes , and tbe ~ l en heretofore created 
in favor o·t the nt£i.te ut Uissou.r1 ls 
herebJ r et a ined. -.~n va.oll such tre.ota nn6 
lots of r eal eatat~ to th ~unt of 
the taxes due th~rc~u, ~ also the 
i nter est a& ooata aocrut under thi s 
cl\&pter . *' 

ln Y1ti of th~ torc :oi autboriti .a 1t ia the 
op1n1on oi thi s n~partment that •eo,lon 10010 tc const 1tut 1onal 

d that tho pcnoJ.tl er; cnt1oncd tn you.r letter can be o&t&bl t
s bod a.G pri or l 1ena 1n t he ftcnt of judgment. 

APPROVED I 

ROY "iiif i•T Rl Cl "' 
Attornoy General . 

0 liHW 

Y~urs very truly, 

OLul V1m • NUL ::rl 
Aaslatant At t orney General , 


