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CONSTITUTION : J Section 1 3870 violates Se c tions 6 
and 7 of Artic l e X o£ the Constitution 
of !•tissouri and 1 s voi_<!.!_ _____ _ 

July 7 , 1933 FILED 

~ 
onornble Forrest Smith 
t a te Auditor 

.__ _____ ,c,:z 

Jefferson G!ty , U1s eour1 

Deal" • Smltb: 

Thle Dep11rtment aclmowl o eo r ecei pt of your 
lotter d ted J · o 29 ~ l.933~ as f ollowo : 

nsoct on 138'70 R . ~. o . 1920 , provides 
t hat bu1ld1n~s l e ased by he state f or 
1litary purposes shall be exempt from 

taxation f or all purposes durin t ho 
period of tTUcll owner ship. 

Pleano adv1 e o tho conet1tut1onal1t y 
or t• is section , as ther e are a number 
of b. lu1ncs ovor the s t a te where ono 
room l s l onsed f or mili t ary purposes 
and t hey are atte~ptlng to oscapo tax• 
at1on on tho entire bu ld1ng under t hio 
:-cotton" . 

cti on 6 of Article X of tho Constitution or 
the State of 1saour1 provides: 

"~ho property , real ond personal ~ of 
tho State , co~ ~ios and other municipal 
corporations , and cometer1os , ohall be 
exoaot from t~atlon. Lots 1n 
1ncorporat od c it1e or t owns . or within 
one ilo o r Ulo 11m1 ts or any such c 1 cy 
or t o ·n, t o tho ext ent or one acre , and 
lots one mile or ore distant f rom 
euch c1t1os or to~s, t o the extent or 
fivo acros, 1th t he bulld1n o theroon , 
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provides : 

followo: 

may bo exempted f rom taxation, wbon the 
same o.ro used exclusively ~or religious 
worship , t or schools , or f or purpoaoa 
purely charitable; a l so. such property , 
real or por:lonal, as y be used 
exclusively for agricultural or horticultural 
a~ciet1ea: Provided, That such oxompt1ona 
shall bo only by gonero.l law" . 

Soct1on 7 or Articl e X of the Consti tution further 

"All l aws exempting property f'roa 
taxation, other t han tho proporey 
above enumerated, shall bo void" . 

Sect·on 13870 Rovlaed S tuten Mis our1 1929, 1s as 

"All o.r. or1oe onnod by th1e s t a te or by 
any orean1zat1on or the national guard 
and all buildings l oaaod t y the state 
!'or mlll tary ptU"po3ea shall bo exempt 
t rom taxation f or all purposea during 
the period or nuch ounerahip" . 

It is clear or course t ~t11J1n a l e aa&d to the 
atato tor military purposes are no~ ~eluded w1th1n the exemptions 
provldod t or 1n Soetlon 6 o£ Articl e X or the Constitution ot 
Mlasour1, and Section 7 ot Articl e X O• the Conat1tut1an 
unqualUlodl;y says t ba t all laws ox~JJtinB pro percy f ro ta.dtlon, 
other th:m the property onumorated in ~ect1on G or Article X or 
tho Constitution, o 11 be void. 

Speaking of & prior conat!tution and of doclaiona 
of the court construing aa e in the caao of Lite Asaociatlon ot 
Ameri ca v . Soard of Aaaeanora of st. Louis County, 49 • 512, 
tho court a t pngo 519 or the op1n1on sa1da 

"Since these dceialona , however, that 
discretion baa boon witbdravn f roa 
the leg1slo.turo, and theJ are now 
exproaaly forbidden to exe:1pt any 
property .from taxati on" . 
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It is a sign111cant fact tbnt in ~ tate ox rel 
v. fle~ng, 275 o . 509 , invol ving a suit to collect taxGa 
against certain lo t s 1n the City of Aurora _ ~aaot~i , where the 
bu, lding thereon had been l eased to tho state tor mill t&rJ 
.>urposoa and was UDed bJ the nat1onnl o.rd o r the State or 
~1ss~ur1, while tho court upbDld tho tax yet it 1a nt1anod thnt 
the const1 tutlonal1 ty of the section aa not raiaod, the 
unconst1tut1onal1ty o~ Section 13870 doubtless occurring to and 
promptin,.. the observation of the court. 

Since buildings l eased by the etate tor JD111t&.r7 
purposes are not exempted from t axation by Soction 6 or Article 
X of tho Constitution, then the l oglslaturo was without power or 
author! ty to make the exemptions attempted t o be made 1n Section 
13870. 

e aro of tho ·opinion that Section 13870 Revised 
Statutes issour1 1929, violates Section 6 ot Article X and 
Section ? of Article X or t he Conat1tut1on of tho Stnte ot 
1saour1; that tbo same !a void and or no eff ect and that taxes 

against buildings l eased by tho stato for m1l~tary purposes m&J 
be l evied and collected as taxe agatnst othor like propert,, 
if otherwise taxable . 

Ver y truly yours , 

GILDSRT LAlm 
Asa1stont I ttome, General, 

APP ROVED& 

ROY lU'rTRICk 
Attornoy General . 
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