SUNATE BILL 80--Remission of penalties, etc. applies to
railroad texes,
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Hon. Forrvest Smith,
State Auditor,
Jefterson City, Missouri

Dear Sirc:

ic acknovledge receipt of your r-oquest for an opinion respcct-
ing the operation of Senat- Pill 80 as to delincuent railroad
tax s, seld request reading as followss

"On April 11lth, 193" you were kind en ugh to
render an op’‘nion relative to Sena‘e Bill 30
pertaining to the remissi-n of penalties on
delincuent taxes; however, there 1s one point
vhich has now arisen that was omitted from
that opinion, namely; 'Q. Does Senatec Bill 80
remit the penalties on railroad taxes as st
up on the railroad tax bo k provided for in
Section 10030, K, S. Mo. 1929%2' "

It is the opinion of this ofi'ice that the above guestion must
be answered in the affirmative, for the following reasconst

(1) It was vnouestionably the intent of the Legislatu e to
include these tax s. The intent and purpose of Senate Bill 30
as to exprdite the collection of rev mues so &8s to relieve

the scute financial situation facing the State Institutions,
Public Schools eand the various othe: political subdivions of
the State. Delinguent railro d taxc: constituted & substantial
am>unt of the delincuencies existing at the time of th pvas:age
of Senate Bill 80. To éxclude them would be to defert th
urpose of the bill.

() &4s further evidence of the Legislztur 's int.nt to extend
the ope ation of Scnate Bil) 80 to 2ll del incu-nt taxes, we
point to thc fact that the General Assembly =fte: confining
the operation of the Bill to those delincu nt taxes a:. set
forth in Chopter 59 (which was an unintentiomal restriction)
the General £ssembly reczl ed the Bill in consideration of the
Chief Executive and s"ruck from the Bill thc phrase which con-
fined it £o the delincucncles as 2et forth iu Chapter 59.

This i1s' sn indication th-t c=mnot be ovirlooked thet the intent
of the Legislatur was to include 2ll delincuencies coming
within 1ts term.
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(7) Although Senate Bi1l 30 refers to the taxpayer as
2 "person", that term is sufiiciently broad to include
railro=d corporation as evidenced by the definition
of the term "porson® as used in the revenue laws of the
Statc. This definition is set forth in Section 9377 K,

S. Mo. 1929 which reads as follows:

wi % #® And the word 'peison', as used in this
Chapter, shall be held to mesn and ineclude
person, firm, company, corporation or otherwisze,
whenover the case may so reculre its use or ap-
plication."

The Chapter refer. cd to in the above definition is Chapter
59 ., U, Mo. 19293 &®%he Chapt-r rcferring to taxation and
1‘(‘ ven"\-l e -

(4) The term "list of delincuent bacc taxes" as used in
Senatc Bill 80 is sufficiently broad to include the 1list

of delinguent rallroad taxes. OSection 10 .30 i, S, Mo.

1929 provides for a separat: tax book to be known as the
Bailroad Tax Book which is preparcd by the Clerk much in
the same mamner as other tax books. Section 10035 provides
that any railroad taxes not paid on or before the lst day
of January next after the same shall have been levied,
"shall be on and after that date, tnowm 2nd trested as
delincuent railroad taxes". Accordingly, on the 1lst day

of Janu ry following the as essment of the tax, the separate
railroad tax bock becomes a delincucnt railro-d tax book

for that year and the terms of Semate Bill 70 are sufficiently
comprehensive to include this delinquent list within ite
tern.

dcgpectfully submitted,

HARLY Go WALIN K, Jr.,
Asgistant ~£ttorney-General

APPROVED:

ROY McKITTHICK

Attorney-General
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