
SDNATE BILL 80--Remission o£ penalties, etc. app1~es to 
railroad taxes. 

Ron . For e~t Smith , 
Stat e Audi tor., 

" :u: 27t r 19''3 ') ay .. , ... • p._~ 
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Dear Si r : 
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•< ackno~ ledge r e cei)t of your r c;uest for an o .:..nion re~P ct
ing tn oper ation of Senat~ Bill 80 cS to delin u cnt rr i 1ro d 
tax s , s~id requ .. s t readtng a s fol oP~ : 

"On April 11 tb , 193 you .. ere 1{i na en ugh to 
r nde .. an o ·ni on rcl~tiv_ to S na ·c Ei"'.l 
p0 t rinin'; to the Gm~· s s i '"'n of )Gnalti s on 
dclin('ucnt t axes; ho :cv<:I', t here i s one t>Oint 
v.bich ha- no arise:n that was omitted from 
that O.-Jinion, n?..mely; ' Q. Doe!, Scn a t Bill ~0 
renit t i,... enc;lties on railroe..ci t :cs ass t 
up on t'hC' l' 1: ··oa~.l. tax bo k J .. ov..:.c. •d foi in 
SFcti.on 10 r-o , h . s. Mo . 19 d? ' n 

I t is the opini o11 of this of ice th t the a bove cue-~..:.. "~n IiUSt 
b A andwercd in th~ aff 1 r mat1v , for the follo~in r ~~-rs : 

(1) I t ·,;;:ts untuestil)na1"~ly t hr> intent of th Lcgi !.>latu e to 
ir cl ud t:hc r e t ax . • :;::b(. int nt una _purpo se of Sen tc Bill SO 

a_ to -xp,.dite t ht... C.)llE'cti on of r ev nue ... s o as to reli eve 
the cute f.inanci a l s itua t ion facing tho State Institr•.:ons ., 
Puo: i c , choolc- rn d tl,c vari ous othc political subdl vions of 
the u'~ntr- . Delinqu0n t r a i lro (. tax c ""nsti tutea a sub~ t~.nti~ l 
am unt of t'l del in· uencie! e:~i sting <> t t he time of th pa:· ag() 
of ~~n t Bi ll 30 . To ~xclude them nould be to defec t th 

1Jr .>O!"'C of t h e hill . 

( ) J, s .furt: i c videncf' of thf Legi ~..l ~ t · r ' r int nt to nxtend 
t' ope a ti "~ of S"'nat( Bil 30 to al l deJ iuvu nt t·!,;=< , e 
point to the fact t hm: t 'hl G neral As!.:embly c.fte con"' i... tg 
the oper·at Len of t r" -cil l to th ose delincu nt t ~xc s · set 
fort h inCh pt~r 5~ ( "ich · a 3 an uninten t i on a l r str icti n) 
th e G--nr r·· 1 l t s scmbl.t r c 1 cd the Bill i n considera tion o" tl-tc 
Chief cxecut::.. V f"l and r , •JC'C f·rom t he Bill th J .. a~e 'hhi ch c n
"" ·ned it ? t h r dP.linc u c nc~c ::> .., s s t fort h 1 (.,p~pt r 5~~ . 
·r1 1 : s n indication t "" t c nnot b ov rloo red t'1e t the i nt nt 
o-r t ' I.~ · .:.slattl' \;a s to i nclude C'lll delino l ncJ.. · corni.ng 
. lth_, it. term. 
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( ) J..l t-h "llah Sen&.t ' Di l l 8) ref:; s t o t}'l tnxp-y ... a 
:: " .:- c1·.·on 11 , thD.t t .... rm i~ sur··1c1en t1y broad to include 

rail~o · corpor a t lon a s e vi denced by t 1c definition 
o.f th t erm "p r~o-r: " · s nsed in t ..,,... rcvGnue 1 -ws of the 
Stt t • This def inition 1 ~· set forth i n Section 9 7 H . 
S. Ko . 19S9 l=hich r cuds as fol l ows : 

"* * * And th~ \ ·ord ' PC' son ', ar us ·d i .tJ thi s 
Craptor, sh "'il be held to me~:n an<.. i n clJde 
..>arsnn, fL:t.... , com)~ny, corporation o1· oth r ise , 
wh" n v r t he c se m"ly so r eq.uirc i t s use or ap
plica t.:.on . 11 

The Chatlt c1· refer ··d to i n the above defin i tion i .. c, a p t cr 
59 ~- . ... • )(o . 19 3; f he Chapt r r t. f crring to t axati on and 
r t>venue . 

( ") The t ' r m "list of d 11ncu en t l 1 ~ t x s 11 as u ·ed 1n 
S•nzt Bill 80 is suf f i ciently bro( d to i nclude th l i st 
o delin,_UUlt r · ilror-,d ta cs . S~.;;ction 10 : ... 0 n . S . lfo . 
1J~9 provide.;.; for a - e:pa.r .. t . t'•Y booK r-o b" <.. .o n -s t be 
i ailr oad Tax Book which i s prepa~ d by th~ Cle rk ~cl 1n 
the same manner a s other t ax l.o oks . Se ct.; on lO .,j~f n ovides 
t hat any Tailro ad tc~e~ not p~id on or b~forc the 1st day 
of Jp~uary ne~t aft t he same shal l h ave been l ( Vied , 
1' shall be on and af't u· t hat d , t .. , ·rnov;n · n d tre~ ted as 
delinr u &nt r ailroad t e.,.cs 11 • Ac cordi ::lgl.t , on the 1 s t day 
of Janu ry fol .Lo ;-ing t he a s ~ swmcnt of thl. t e.A, t he sc, arat e 
railroad t ax bo~k beco~es a del in u nt r uilro d t ax bo~k 
... o r tr t .;eai· and th- t~rm~ of 8 -mc..t £> Bi ll ') r sufficient ly 
compr( hcn s ivc to includ e thi • dcl i n · u cn t l i wt 'Vi •-hin it~ 
term. 

ROt McKI1'£1.ICK 
lttol-n y - G n e .. ~ . .l 

HGYI/n:h 

:tcsp..:ctf' lll ;,' submit ted, 

H.Ar .... Y G. :.ALlN ft , J • , 
1 ssista.nt ~'-ttorn y - G.:.Ilcral 


