
PAUPERS: 
BURIALS: 
CORONERS: 
DEAD HUMAN BODIES: 

Duty of coroner to bury dead body of 
pauper after inquest no longer exists; 
where body is claimed by relative, county 
where dead man resided has the duty to 
pay for burial expenses when he is buried 
and i£ wife has not the necessary means. 
Burial must be made at direction or with 
consent of the County ~C~o.u;r~t-·~------------
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Honorabl e : orris Anderson 
Prosocutin· Attornoy ...I 

! o.r:.on county 
Io.:mi".Jo.l , ·~:.ss()ur1 

~oar Sir : 

ocoipt is nc':.owlodce- O- your l etter dato~ OctooJer 3 , 
1945 , in which you roqucste1l an official opinion OJ.~ t.:.:.s 
o~fice and v:llich roads o.s follows : .. 

"A controvei:'oy has ari=:en betvmcn the 
Countiun of :u~.lls anJ. . ·arion in :-c ~·arj 
to t:.c. expense account :or the burial of 
a pauper . The County Clerk , . r . J . ~ . 
~riscoo , desires o. rulin~ upon tho state 
of ~o.ctn o.o co~to.:ned in a l etter to Me . 

11 
" • 1 · 1~ e · to t ... o J ::>u. can p a_n J s e .~y l:"'l rprc a -

tion docs not suit nalls County , und lalls 
county ' s interpretation docs not suit 
, ar:on County, t.oreforc , it is necessary 
to call u.pon you for an op_nion in rocard 
to t .. e law. 

"'rho l etter c,mta.:.nin1· ti1e facts is as 
foll ows: 

"The "to.lls County Cl erk '1.e.s sent us a 
bill :or tile burial of a body found in t:1e 
'fississippi Hivor just across tho arion 
County Line , in ralls County . Tho oody 
was a unnioal man ana ilia wife c la.:."led 
t1e "oo<' and brou;ht it back to arion 
'Jaunty whore James O' )onnoll , Loroner of 
a r ion County, buried it . Tho Goroner of 

Ralls County was calleu w1on thu body was 
diocovorod and .1ol -l an .: .. 1qucs t , :or which 
he c'1r.r :e l '":alls Countv . -·he :,alls County 
Gourt says l:'.rion Count~r is l~c.ble ~or t 10 
burial expenses but the 'o.r.Lon county Court 
~olds t h .. t sine... t1.o 'bod.y wo.s found in Halls 

ounty t~1a t t:.o.~ O\':e t·-:1;.; funeral bill . ,,!.11 
:"'ou please tell us w:1o is ros_ onsibl o for 
t:'liS 'bill? 11 
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t,ect: .. n 1::32:-"1 , •• =:; . o . 1~. 1 , _>rovidos r(1cn e. county 
co ron r s .all :101• 0.1 inquoo t , a .. ...L :·ends as l'oll:ms : 

" 'vol'Y corono.r' , 10 coon ao :1'3 
s'1o.ll be. noti io-: o: tho .lend body 
o:: any pc::·s '1 , supposed to have co'l.o 
to n::.s lent:. ·-J:y vlolenco or ca:n~alty , 

be.:.n,: ~ounJ ,;·_t:lin .. ::. C;)mty1 sho.ll 
ma1~o out his wnrran'; , ..... irectod to 
tile constable of t!H .. tmms 1i.p \'he:"e 
t;.1e dead i.oJ:,- is found , rcquirinc :11m 
forthwl th to sm:nnou a. jury of six 
Goo-: and lawful me• , :lOuse ol .. ers o~ 
tho sa-c township , "LO a ppear before 
such coroner , at t.lo ti 10 and olace 
in '1is warrant expressed , and to in
quire , upon a v.:ew of t'lo :)OJy of tha 
person t".1ore l yih · dead , llo\1 and "cy 
w·1om he ca 10 to ili s clca ~h. " 

( ~phasis ou:·s . ) 

In your st .. temont 0.1'\ facts you 0 v' te that t C" )QU~T was 
found in t:1e ·1ssissippi River just across t:10 · nrlon ...:ounty 
line , in Ral l s County and that \·:hen t'10 body wao dis covered 
t :10 corone;::- o ... Rc.l l s County was called c_ __ J. :!o held '1": .1.nqucst • 
. ,.... soq'l0ntl ..... , it a.ppoa.rs t at tl-:c e_l)ovo quote-.! :::octio"'l \7as 
c ~ pllot! w: t • 

. Jcct:on 13245 , ,1 . -... . o . 1 J39 , provides ;mon .:.t .:s tho 
duty for t:1fl count.:r coron )~ to bury a. lca.d body ·a.~ter an 
inque st has been hold an· how ho shc.ll be pail ~or uur~al 
expenses inc·u·recl . Said scc.t:on ~.s P.s follotrs : 

'' . .'l.LonoYo:n ar1 ' .• 1qu .... st s !lll ·Pe .... el , 
lf c~1cre oc .10 rcla ti11e or friend of 
thG deceased , nor an.x ECrSOl• wil l in;: 
to bury t:1o :Jod;:r , nor any person 
\'lhoso duty it is to attend to such 
burial 1 the coronc::- s:1all procure a 
cheap , plain coffln , an~ cause a 
,....rave to · ... o d"..lG and the body to be 
convoyed t 1creto and bur:od . .... t e.1all 
be t ho duty of the coroner , !.n so 
doin.r· , to avoi: all rmnc... sary e -
pen so , and to re.1der to t:1e c urt an 
acc•u•ate state- ent of all r.1oney ex
pended by hii'l for !iuch purpose ; and 
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ti.10 county court o1lo.ll r'al'::P. to 11i.,.1 a 
roa.~ono..Jlo allO\IallCO fol' 1is actual 
oxpcnoos ln procurinG the coffin , 
hnuli. · t~1o body to the ~rave , di-;cin~ 
t';.o ·rc.v!) e.nd. buryinr, the ~ody ; and. 
o.l,o a _Jaso~a. lc ~llo~anco , acco~dins 
·i;o tnc -~rc~ .sta.!lces 1 for ~is orm t ine 
a.:--J. oorv:!.ces in attondinr.; to such prop
o.t>at!.ono o..1J. ·~u!"ial . " 

...::ad ti1o ooJ:r be on unclo.lr.10d , 1 t would have lJoo.: tho d'.l ty 
of t:1o ~all:.. County co:"o:'1er to .ry tho bod: in tho m~uncr 
preoc:...: '·cd in tho abo7e quctod section. Ho\·.rovor 1 n:1en tho 
wife o_ tho doac.l 'r.lan c l o.i .tod tho body and removed. the boJ.;i to 
•• in.rlo 1 Jount: 1 the ~lu"::l to 'bu:-:r tl::.o body \.'0.:3 no lon ·or \?5. th 
t!1e Ralls Co 1'1.t r ~o:-on.Jr . :c \'lc.s 1.,cqu.:rcd to dell ver -:::!e body 
to t 'C wife , in a.ccor..la""lCO wi t.1 Soct.:.on 13~!15 , stDra . 

I or r:o.lls co·,mty to be llnblo for t.1c burial expenses , 
it was necesgar~· thr.t t:1c l"•c bo U.."lclai"'0-1 a.d J'.1r.:.o<1 by tho 
coroner o. Rull~ County, as nrov:ded :n Sect.:on 13245 , s upra . 

:·,e a..sn-..Pnc t w t the r·cason \; 10 w.:.fc did not bury t:1e body 
\-:as ..,ecauso s:1e lao'~ed t'1.o fu.'1d::J to Jo so . 1o.d she tho 
ncccssar: msans , it ·:10uld '1ave be on her .. luty to po::; for the 
burial oxpensos o • 'l' huoba..nd . '1"':10 huobo;1rl i.:d no~ hnve 
t~10 naco soar~; noano to pay fol' ci o 0\.11 our lal , o.s you hovo 
s te. teJ. 1 !1 your lot ter t.:~. t ho \.'a !I o. pauper . 

~)oct:on 0~~.., , H. S • •• o . 193::) , provi .. l~s for funeral ex
penses vO be puid .JY the vmmty (;ourt , ~n.:!. roa.do 0.:3 .... ollO\'. S : 

:: J.' w cott.nt~· omu•t cl ti.e proper 
co~~ty shall allou sue, ow. as it 
shall think rcnsonab~ , lor tho 
funcrc-.1 expenses of ; -~ >Or:Jon w ... o 
:Jh.n.J.l die \':i th.!.n t ho county rli t 1o ... t 
moans to pay such funeral CX!Jenscc . 11 

Assl.ll!dnr• tho ~load man wao v1i t,wu t moa.nc to p[.:r for hi s 
funeral oxponsos , t.10 remainln pPoblen .:.s 'co determine \"!<'ere 
the :-1nn died . ...1. or the cir.cumstt:'.ncos this 'na~ ".;o d1fficul t 
to do , but :i.f he d.tcd ~.n .. m-..:.on County t• en t t c .~unt:,- •::ould 
be l:s.olo . o:..· the b•J.rlal ozoonscs if the nan ua.3 bar~cd at 
t::.e d1roct Lon or \71th 'tbo c onsent of tile . a:;:oion Count:,'" Court . 
The Count· lJourt t7ould havo i..o pay the co1"onc1~ c. reasonable 
sum for th3 money he expended for tho bur!e.l . Yf tho coronor 
bur:i.ed tho 1Jo....ly voluntarily, or :L· t:1 ' re wo.o ·1ot subsequent 
consent to tho burial givon by the ~ounty .;ourt 1 then t'.10ro 

• 
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is no l iabili ty on ~.~ar~on County to pc..j for the burial ox 
pe'1s oa by roi -moursinc t 10 coron(.,r . voo Du·Jo.l v . Laclede 
County, 21 Ito . 39G , fro:1 v:hich tho follorlin- i s quoteU. at 
1 . c . 391 : 

"* ~~ ~- ..:- Assumi n. thl:'. t tho 'iec easod 
was a poor person or the count • and 
t 10.t t 110 burial of t 1e county poor • a s 
well as t heir support durin· l ifo , i s 
embraced in tho . ·onoral duty to take 
care o f t11cm , "" -::- ~~- ~- it woul -. bo 
a ·~inst all princ i pl e to a llow t h e 
p l aintiff voluntar ily to disc arr-;e 
t 1i s duty f or t .. 1o county, and in tais 
"'1av.-..nor becor.1e its creditor • w~. t'-1out 
its consent , for services rendered , 
or mJney expended , • in t~~n · carv of 
l. s :~oor . 

"Suc:1 volunteer e.c ts c1•oa to no ob-
1: at:on in any case , \~thout a sub
svquo:r:t oxpro~s pro:-1iso , nor even then. 
unless t.J.o po.rt-:,· sou._,:J.t to be charGed. 
was m1ucr a le~al obli~ation to do tho 
aCt • -::-. ~~ .;;. ~l- II 

If i t is uetorm.tned t tat the man died outside .. a r ion 
CoLtnt" , t'1en t ... t cou.l"lt:r woul d ha vc no aut'.1or i ty to pay any 
one for t he funeral ex pens es , because Sec tion 959!J , supra , 
pr ovi d e s t.1 ... t the person must die wi ti1in t'1.o county . Tho 
except ion to t, •.1 s woul -1 be tho burial expenses paLl by ti1o 
County Court , o.s pr ovided in Sect~on 132~5 . supra . 

To better protec t t:1.c wel far e of the peopl e wl tl1:.n the 
county , it is our bel ief t.1~ t ~iarion County shoul d roco..:;nizo 
its ~eneral duty to take care of tho poor pe opl e w~o reside 
.!.n t 1e county by as s1lmin- the n0111:nal expens e of their 
burial r:ncn they are buried \'l':. t'll.n tho county. It coul d 
VJe l l ue dono ln this case oy docldi nr; tho. t t 1\. man J.ied in 
:•a.r.:on ;ounty a!'ld was buried b~· t 10 1:ar .:on County c oroner at 
the direc tion or wit:1. tho c nsont of tho County Court . In 
this rc ·a d wo t'1.in!: t.1a t t:1e noteworthy l all[;ua.ge a!'ld. reason
in--;; a.1pca.r in:·in the dissentin·~ opin.!.on of Duval v . Lacl ede 
Count'" , supra, should be br our·'1t to your attont:!.on in t~e 
quotat.:.o·1 taken fro~ l . c . 398 : 

" -:.- ->:- -:~ * For t:.c sake of humani t:," , 
i:; in tc"'lded t:u1 t ovory man \'lho \'IO't.l.ld 
bur y t .. 1c decayin · bodies ol' the poor , 
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ahoul< ~~ paid . :~ such case~ , ~ oro 
is n o tl;,e to walt - there i s no time 
t o consu lt or a::slt ad vice , and t lcro 
fore t~1c law pronisos to pay anyone 
\'; 10 vr... ll bury the body. If the l aw 
\7ElS such tho. t t '1._. :-ar ty woul d only ')a 

paid in tha event tho county court 
~lou-~t proper to Jo so , tho dead 
body , ln n1e.ny canes , .11 :l"G go unburio..!. , 
or buried ~n su.c:1 a "i9.'1ncr as \'.rould be 

d . t 1 ity " " •· "n a ~ s c ra.c e 0 .ltr.:nan • .... .... " .. ,. 

Co~cl"..lslon . 

Ther efore , it in tho opinion of th~s o .• :f.!.ce t h t : (1 ) 
·.n ero t ... 1e county cc ronor .e.s custodJ of a dead body nftur an 
:.nqut-st ... as ..>0.:::1 hul.. .... , a.nJ t::o 'vo ... y io uncl c..lmod by f riends 
or re l atives , t :1o coronur must bur y t no •ody, as provid ed 1:1 
3ect~on 13245 , L. . S . o . 1909 . 'he County Court will '?a:.,. tLe 
cor-oner for expenses i:'lcurred ; { 2 ) y;:1on t.:-:.e body is :.: lai1ned 
by t he v1ife a.."1d r o.-1oved to anot lur county, tr10 duty of tho 
coroner to bur y tllo body no l on,.,.er exists ; (3) wher e tho :)ou..y 
is burl a~~ "u.i tho coron r .:.n a county ot'lt..r t'1a.. ,~.: ...... ro : t \'Jas 
found , t:1e countJ ''·1-'re the body v;as _ O"L....Yl.d ~s not l inol e f~r 
bur lo.l exponeos ; ( ~ ) tl1o county \'/i ll pay reasonabl e fune:-a. l 
expenses for a p(. rson dyln.r- wl tnln the county wh o has no 
ncans to pt" 1or h:ts b"..lrial; ( ) a porson v ... o bt:.r.:.os t he 1-o y 
of' o"le wi1o died ·, ·1 tt~n tho count:- must "io co at the reque st 
or with tho consent of t 1e Cou."lty ~ourt , t o be r eiL1hursod 
for burial expenses , except as provide d in ~ectlon 13245 , 
R. S . t o ~ 1939 ; ( 'J ) ·,.f a pn·son dies outsllle of t: o county, 
t:_e count:- is aot l:abl for burial OA. o.1sos , exc e 1t as pro
viJ.e-" in Jet· n 1;-2(~ , ~ . s . Lie . 1 939 ; (7) the moral duty 
is with the county to pay for the burie.l of its poor , and 
expf'nsos C')Uld bo paid by I.la r lon CountJ , 1·1 tht"' instant e;o.so , 
by docldi' t hc.t t !1e :.1an died ln .. ar.i. ... 0o mty a. l vms 'bur::n l 
by the ?'o.r:on County coroner at t ' ... o clirect lon or with the 
consent o~.' the .~ c.ri on Co.;.nty Court . 

AP l'ROV . . D: 

J . • TA"-'LOn 
Attorney rcnoral 

RF- : ~1 

Respectfully au~lttoJ , 

R! C.dARD F . 'l'HO. PSON 
Assistant Attorney General 


