
~CHOOL DISTRICT TAXES: Changes in New Constituti~ will have 
no effect on the present school year's 
income . The assesament now being made 
on merchants ' and manufacturers ' will 
be available £or the fiscal school 
year of 1945-1946 . 

August 4 1 1945 

Honorable ! .. orris Anderson 
Prosecuting Attorney 
arion County 

Hannibal " rais s OUI' i 

Dear r . Anderson: 

FILED 

2 

ihis will acknowledze your l~tter of July 16 , 
w.dch is as fol loT. s : 

"I v:oul d a-opreciate it if your office 
\'lould advise rn.e , in order th ... t I r .. ay 
have more definite inform,tion, 1n 
regard to the revenue that the IIannib&l 
School aoa rd dot·ive s from the local 
school tax .rates on as sessed property 
of the school district . 

n {A) . \.hat effect will the chan0 e s 
being brought about in the new Consti
tution have on the present year ' s in
come? 

11 (3 ) • .. ill the assessment now being 
maae on merchants and nanufrcturers bo 
availabl e for the fiscal school yo~n· of 
1945- 1946? '· 

Section 2 of t.:.1e ~chedule of the Ne,., (;onstitutlon 
is v. s follows : 

" .... ection 2 . all l aws in force at the 
time of the adoption of this Constitu
tion and consistent therewith shall 
remain in full force and &ffect until 
ar.endod or repealed by the general 
assembl y . All l aws inconsistent with 
this Constitution, unless sooner ra 
,..)ea led or amended to conform witl1. this 
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Constitution, shall remain in full 
force and of ect until July- 1 , 1946 . 11 

Articl e 2 , Chapter 72 , ..L• • s . Ho . 1939 , contains the 
l aws of this State applicable to nll classes of schools . 
Section 10347 , of said Articl e and Chapter , directs how and 
"''"1en the estimate for tho levyinb and collection of school 
taxes shall be made . Said Section is as follows : 

"The board of directors of each dis trict 
shall , on or before the fifteenth day- of 
May of each year , forward to the county 
superintendent of schools an estimate of 
the amount of funds necessary- to sustain 
tho school s of their district for the 
time required by law, or , when a lon~.:er 
term has been ordered by the annual 
meetinb, for the time thus decided upon , 
to5ether with such other amount for pur
chasinJ site , erecting buildinc a or 
~oeting bonded indebtedness , and interest 
on same , as may have been l e gally ordered 
in such estimate , s tatin0 clearly the 
rumount deemed necessary for each fund , 
and the rate required to raise said 
~nount . " · 

It sh ould be observed th~ t aaid Section 10347, supra , 
requires tho rate to be fixed required to raise said GJlount . 
!'his , we think , has a definite and vi tal relntionsh ip to the 
valuation of property upon which the rate when fixed npplies 
w1ich will be hereinafter considered . 

Section 10395 of said Article 2 , Chapt6r 72 , pro 
scribes the duties of tho County Clerk upon receiving the 
estimates required by- said Section 10347. Said Section is 
as follows 1 

"On receipt of the estimates of tho 
various distr icts , the county clerk shall 
proceed to assess the amount so returned 
on all tnxabl e property, real nnd 
personal , in said distr ict , as s hown by 
~he l ast annual assessment for state 
and county purposes , including ~11 
statement s of merchants in ench district 
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of the amount of goods , wares and m,..r
chandiso ow.ncd by them and taxable for 
state and county purposes : Provided , 
tha t t ho l evy thus extended shall not 
exceed in any one ye ar a s follows: 
For buil ding purposes , one per centum 
1n town scl .. ool districts , and not more 
than sixty- five eenta on the one hundred 
dollars in other districts ; for sinking 
fund , forty cents on the one hundred 
dollars ' valuation, and a sufficient 
amount to pay interest on bonded in
debtedneaa J all of which shall be ex
pended by the county c l e rk upon tho 
general tax books of tha county for 
said year in s eparate columns arra~~ ed 
for that purpose ; and the county cl erks 
shall list the names of all persons onn
ing any peraonal property who do not reside 
in any school district , and the value 
t~reofJ alao, list all lands and toTm 
l ots 1n any territory not organized into 
a school district , and s hall l evy a tax 
of forty cents on the one hundred dollars ' 
valuation on all such taxabl e property, 
sa id taxes to be col lected a s other taxes 
and distributed a s provided in section 
l0390 J and i t shall be the duty of the 
county assessor 1n listing property to 
take the number of the so~ool diotrict 
in which said taxpayer resides at the t~e 
of makin~ hls list , to be by htm marked 
on s aid list , and also on tho personal 
a s sessment book, in col~s provided 
for that purpose . " 

It will thus be observed thLt the estimate must be 
prepared and given to tho County Clork by I ay 15 , of each 
year . The County Clork then assesses the tax on the valuation 
as sh own by the l ast annual assessment f or Stcte and County 
purposes for 'taxes f or "L- ·I') ensuing sch ool year . 

The fiscal yoar for the a sse ssment of taxes under ex
isting s tatute s in this State is fixed by Sections 10940 o.nd 
10970 , ~l . s . l.lo . 1939 , wh ich are re spectively, as follows : 

"!!;very person ownint:, or holdin[, property 
on the first day of June , includin all 
such proPdrty purchased on th1t day, 
shall be liable for taxe s thereon for the 
ensuing year . " 
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::>action 10970: 

"heal estate shall be ns so~sed a t tho 
a s sessment which shaJ.l commence on the 
first day of June , 1893 , and shall be 
requi red to be a sse ssed ever·y year there 
after . " 

Our Supreme Court in constr· .... in~ ~action 10970, 
which must be read along with ~oetion 10 940 , a s f ixine 
a taxabl e or fis ca l year be.:,5.n:dns on ·t.he f i rst duy of 
Juno each yeo.r , o.nd 1n holding that a valuation !'ixed 
in a prior fisca l year cannot be chanGed , in t he case 
of .the St . Joseph Lead Co . vs . Simms , et a l . , 108 Wo. 
222 , (at the time said case was decided , roal e a t&te 
V!O.s asse ssed every two y'3ars ), l . c . 225 , 226 , s s. i d : 

uAs s ection ?517 makes it the duty 
of ~he county board of equalization 
to mee t on the f irst ~onday of each 
yeo.r , i t is , therefore , cl atmed tru t 
the board has t he right and power to 
equalize t he value s of r eal estate 
a t any annual meet ing , especia lly 
so in v iew of the general words of 
the succeedinq s ec t ion . ~his is an 
entire misconception of tho meaning 
of the sta tute . i~e a ssesmnent of 
r eal e state t ake s place but once 
eve ry two ye~rs . ?he assessment thus 
made become s the basis of taxat ion 
for the next two years . In the case 
in hand tho o.s ae smnent of rea l estate 
beginning on June 1 , 1889 , became the 
basis of taxation for t he f ol lowi n,._, 
two ye~:...rs . This is tho assessment 
which was to be equalized at the annual 
meeting of the IJoo.rd he ld in April , 
1890 . .~.ne ·.,embers of the board ho.vin[, 
taken the proscribed oa th, it be came 
their dqty to hoar compl aints und 
appeal s and to equal ize t he a sse ss 
ment . ?hose duti e s wore t o be per
formed ~ediately, not a year 
thereafter ; for such i s the pl a in 
le tter o£ the l aw . 

* * * * * * * * * ~ * 
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"Havin~ mot o.nd performed thoir duties , 
their powe r ove r t~ t asse ssment coas~d . 
It becwoe the fixed ~~d established b~sis 
of taxation for two years a a to the real 
property, and one yonr as to the p3rsona l 
property . No doubt the l egislature 
miGht have provided for a r l djust-
ment of values on r ea l esta te evvry year , 
but it has not done so. 11 

It \1ill be o s e1•vod that t he fiscal yonr fixing 
the liability for taxes unde r ~action 10940, supra , state s 
that the taxes thereon shall be for the 11e.nsuing n yoar . 
"Ensuing" ia defined as an intransitive verb in 'vVebste r ' s 
New International Dictionary, definition 2 , P~Le 852 , a s: 

" r o follow a s a consequence or in 
chronologica l succession; to result ; 
a s , an ens uing conclusion or effect J 
the year ens u ing . " 

I t will bo noted that Section 3 , supra , of Articl e 
X of tr~ Hew Gonstitution s tates , in art , u s f ollors: 

* * ~ "All taxes ·s hall be l e vied and col ll. c ~..ad 
by gener al l aws and shall be payabl e 
during t he f iscal or ca l endar yoar 
in \"th ich the propvrty is a ssessed . " 

Said Section 3 , i"urthor s tates that : 

11L<xeept as otherwise provided in t h ls 
Consti tutlon, the ue t h ode of determining 
the val ue of property for taxation 
shall be fixed by l aw. " 

l'his brings us to t he consideration of the conflict 
betw&en the present l aws , .actions 10940 a1d 10.;70 , f ixint:; 
the beg-1nnine, of a fiscal or taxable ye ~..r , and i:.o the con
siderat ion of the valuation of property alr~~uy !~:~d by 
p1·esent s tatutes under tho estimate for scnool taxes pro
vided in Section 10347 , s upra , and the new fiscal year a s 
fixed by s aid Section 3 , Articl e X of the How Constitutlon . 
It io believed that sa i d ~Gotion 3 i t s elf require s new gen
eral .l aws to be enacted by the Legis l ature for valuation 
of property for taxation , to change tho fisca l year , and to 
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require that taxes be pai d during the fiscal or cal endar 
year in which the property is assessed for tax . 

"Fiscal " is defined as an adjective in lilobster ' s 
New International Dictionar y , definition 3 , page 955 , as : 

"Of or pertaining to the public treasury 
or r evenue ) hence , of or pertaining to 
financial matters ge~erally. " 

~eferrin6 again to ~ection 2 of the Schedule of 
tho New Constitution concerning the continuance in for ce 
of pre sent l aws 1 it is believed that the present l aws and 
statutes above quoted, fixing the estimate , the assessment 
and valuation of proporty for school taxe s, and fixin& the 
fiscal year , and providin~ for-the payment of taxes assess
ed in one year to be paid the ensuing year, must be he l d 
in full force and effec~ until July 1 , l 94e , unless sooner 
repealed or ~ended to ccnfor.m with the New Constitution, 
and thnt such s tatutes and provision s herein referred to 
and quoted as are not in conflict with the New Constitution 
will remain 1n f ull force and effect until amended or re
peal ed by the General Assembl y . It appears that Bect ions 
10940 and 10970 , supra , are in confl ict with said Section 
3 , Articl e X of the New Cons titution which fixes the fis
cal year in which property is assessed , as the calundar 
year f or tax purposes , but in our view, both of said Sec
tions 10940 and 10970 will remain in force until July 1 , 
1946 , unl ess sooner amended or repeal ed by l egislative 
action. 

Section 5 of 'the Schedule of the New Constitution 
reads a s follows: 

I 

"All r·ights , ola b a , onuses of notion 
and obligat.~ons ex isting and all con
trac vs , prosecutions , recognizance s 
and othGr instruments executed or enter
ed into and al1 indictments which shall 
have been found and informations which 
shall have been filed and all actions 
w~ich shall have been instituted and all 
fines , taxes , penal t i e s and forfeitures 
assessed , l evied , due or owing prior to 
the adoption of this Constitution shall 
continue to be a s valid a s i f this Con
stitution had not boon adopted . " 



Honorabl e Morris Anderson - 7- Augus t 4 , 1945 

I t wi l l be observed t hat Section 5 and &action 2 , 
supra , of the &chedule of the ~ ew Cons titution o'.oul d be 
read togeth r 1n deter.ni ning tho e4'ft~ct such cons titutlo"1.o.l 
provis ions havo upon taxe s al ready ost~ated and asse~so~ 
for s chool purpose s . Section 5 suppl enenta the ter.ms of 
saia Section 2 a s t o t axe s asse ssed undGr s tatute s in 
f or ce at the time of the taking effoct of tho No Con s t i -

. tution . ~ection 2 prov i ding th&t al l l aws in conflict with 
the New Con stit ution shall re~ain in f or ce and effect until 
Jul y 1 , 1946 , and ~ecti&.n 5 provi di ng that all taxes a asoas
od or l evied under s uoh st~tutea pre scr i bed , ~hich s t ill 
remain in force under Secti on 2 , s hall be a a valid a s i f 
the New Con s tit ution had not been adopted , means that t hore 
will be no chance , at l east until Jul y 1 , 1946 , unl e s s 
s tatutes be s ooner amended or r epeal ed, in tho income and 
taxes of school districts for tho pre sent year, and that 
the taxes under present assesmnent and l evy thereof , will 
not be avail abl e f or the f iscal school year of 1945- 1 946 . 

Thi s v i ow of the s tatutes c i t ed and quoted re spect
ing the f isca l year , and our conc l usions thereon , is sup
ported, we bel i eve , by the case of uary v. K. DeGi verville 
va . Leg_ , 48 Mo . App . 573 , l . c . o75 , 576 and 577 , where 
the St . Lou i s Court of Appeals in rendering aa i a decision , 
said : 

"'l~e pl e.mt i ff contends that tho words , 
• taxabl e yoar 1890 , 1 oucht t o htve been 
c onst~ued by the ci r cui t c ourt to mean 
tho cal endar year of 1830 , thereby mak
in~ tho defendant l iabl e f or f ifteen
twenty- fourths of th6 t axe s: whereas 
the defendant ' s contention is that t he 
words mean a fi scal or taxabl e year , 
~~d that , as the taxabl e yecr of 1890 
ended on the first day of June , 1890 , 
and h is l caso began on May 15 , ~e was 
onl y liabl e f or one - twenty- f ourth of 
t: ,e truce a . * ..,., * " 

"But , L~ our opinion, the wri t i nt; ia 
without ambiu~ity. Thoro is such a 
t hing in this state ns a taxabl e 
year , about WJ ... ich the1•e can be no 
cont roveray , wlwn the s tatuto& con
ctrnln~ the asses~ent and col l ection 
of the public revenue are cons id red . 
Section 7569 . Revised Statutes of 
1899 , reads: ' Every p rson o ~4nc 
or hol ding property on the fi~t d&f 
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of June . including all such property 
purchased on tha t day. shall be 
liabl e for t axes ther e on for the en
suing year . • Sec . 7552 . * * * n 

Section 11305, Art icle 18 , Chapt e r 74 , ... . L . Mo . 
1939 , provide s t ha t merchant s shall pay ad valorem tax 
equal to that which is l evied upon real esta te on the 
highest amount of merchandise on hand between the first 
Monday in March , and the first Monday in June of each year . 

Section 11309 , provides that a merchant ' s tax 
shall be assessed upon a sta t ement fil ed by such merchant 
on the f i rst day of June of each year as i s provided in 
Section 11305 . It is the duty, under t his Section , of the 
County Assessor to enter s uch s t a tements in a book Jrepared 
f or that purpose , with columns f or t he name of the merchants , 
amount of their morchan<!ise , the valuation for State . County, 
and school taxe s . Sai d book must t hen be returned by the 
Asse s sor to the Board of Equalization which is required to 
meet on the f irst Monday i n S eptember of each year to equal
ize tho val uation of merchant s ' s tatements , and aftor the 
work of the Eba r d of Lqual ization has been compl e ted , the 
County Cl erk shall ext end the taxe s on such book, and on 
or before October 1 . thereafter , make out and deliver to 
the Colle c tor of the County, a copy of such book , properly 
certified. and take t he receipt of the Colle c tor therefor . 
'This Section doe s not in terms requi re the County vollector 
to collect merchants ' taxes during the same year . fhat 
part of Section 11309 applicabl e here , is a s f ollows: 

"* * * After the col.lllty boarQ of e qual
ization shall have compl e ted the equal
ization of such s tatements . the cl erk 
of the county court shall extend on such 
book a l l proper taxes a t t ho same r a to 
as asse ssed f or the t~e on real e s t a te , 
and he shall , on or before the first day 
of October t hereafter , make out and de 
liver to t he collector a copy of such book , 
proper l y cert i fied , and take the rece i pt 
of the collector therefor , wh ich rece ipt 
s hall specify the aggregate amount of each 
ki nd of taxes due t horoon, and tho cl e rk 
shall charge the colle ctor with tho amount 
of such t axes; * * * " 

But &action 11079 , Artic l e 8 , Chapter 74 , u . s . Llo . 
1939 , requires the County Collector in each County in t his 
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Stute ~Jediately after the rece i pt of the tax books of 
t'oir re spective counti e s , to proceed at onco to collect 
such tc..xe s . That pa1t of said Section 11079 , so p.1•ovid
in; , is as follows: 

"It shall be t '_e duty af the collectors 
of avenue of the several counties of 
the s tate , ~~ediately after the r eceipt 
of the tax books of their r e sJective 
count~o s , to Live n ot l e ss than twenty 
daJ s ' notice of tho time and place at 
1 .. 1ich tnoy wil l meet the taxpayers of 
t.L~eir re spective counties , and coll\,o ct 
and race ive the i r taxes; * * * " 

Section 10942 , provides that merchant s ' and manu
facturers ' tuXe s w~ic.i.l c ons titute a cl as s separate and 
distinct by i t se l f , reads as fol lows: 

"Ior the purpose of state , county and 
uunicipal t axes, merchandise ho l d by 
merchants , and tho raw ~aterial , mer
chandi se , fini shed products , tools , 
macr ... incry and appl iances usod or kept 
on l~nd by manufacturers shall cons t i 
tute a cl ass separate and distinct . " 

r:mt t L.e intention of tho Le gi slature to roquire 
morchant s ' ru1d ~1 anufacturors 1 taxe s to be c ol lected in the 
s~e Jeer that they are assessed a s d i stinguished from 
general taxes wh ich have a l ways been assessed in t h i s State 
as of Juno 1 , and col l octod the follo~ing or ensuing year , 
\ias mentioned i n tho case of State ex rol . < cl ... ool Distr i c t 
vs . Hackmann , 294 ~o . 190 , where the Supremo Court was con
sidering the que stion of the a s sessment and collection of 
merchants ' and canufaoturors' taxe s was to be carried out 
before the compl etion of the assessment on the othvr prop
er ty. The Court in said case , l . c . 195 1 in holding th t 
.1orchant s ' and manufacturers ' taxes are col l ectabl e dur
in 4 the yoar when assessed , s aid: 

"***The merchants ' and manufecturer s ' 
asses aments made in 1920 as c ompl eted, 
s o far as they are concerned, wore com
pl eted in ~eptembor , but the remainder 
of the 1920 a sse ssment wo.s not compl eted 
until 1921. l~e same t hing is true of 
the a ssessment of 1921 . Y.he fact that 
t D merchant s ' and manufacturers ' taxes 
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wero collected more pro~ptly than the 
res ~ doe s not affect tho question . It 
remains true that , whetm r tho ae taxes 
are collected or not , the assessments 
on which they &re based do not beco~e 
a part of a co~pltted assessment until 
the whol e assessment is C01!l.pl eted. * ~f- J.t " 

lhose s tatutes re specting the collection of mer 
chants ' and manufacturers ' taxes na thoy now otnnd in our 
11evised Statute s come within the terms of said Sections 2 
and 5, supra, of our New Constitution, and will renain in 
force and effect unl ess soon0r amended or repealed , untll 
July 1 , 1946 . 

CONCLUSION . 

It is , therefore , the opinion of this Departnent 
that the changes brought about in tho New Constitution 
u111 have no effect on the present year ' a inco~ae of 
l!annibal School District as to ita school tax rnte a on 
assesoed propert y of the school district . 

Ihat the assessment now Doing ~ade on merchants ' 
and la.o.nuf .... cturera' property ril l be available for the tax 
to be paid for tho fiacol scnool yoar of 1945- 1946 . 

APP.ttO\'F.D : 

J . E . TAYLO .. t 
Attorney ueneral 

G\/C : ir 

Ho spoctfully submitted, 

GEO ...... " ,.: • CR01, LEY 
Aas ista~t Attorney General 


