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Hon . E. 1. ~~lison, 
Prosecuting ft ttorney, 
Rolla , 1 issouri . 

Dear Sir: 

This department is in r eceipt of your letter of 1.•ay 
25, 1934 in which you reQue st an opinion as t o the following 
state of f act o : 

"A wholesale distributor of 3 . 2 beer, 
holding from the 1tato a wholesc le 
dealer's license and having a e roup of 
countioc a o a district, hires a second 
man in one of his counties to take orders 
o.nd deliver the beer t hereafter. This 
hired man furnisheo his own truck and 
is paid on a straight salary basis--
no bonus or co~ssions . The boor is a t 
all ti~es t he property ot the nholosale 
dist ributor or daaler; tho hired man 
mert l y taking ordero fron r et ail customers 
and delivering t he beer for t ho distributor 
who hir es hto. The nholesale dealer sup
plies and t ho hired t:.an '<oops on hand 
about one week ' s supply i n advance r eadlf 
tor delivery to retail cuot omors. 

Non tho ouostion : Is t h is nirod man 
required, under t ho 3 . 2 per cent beer law 
to obtain a distributor'c license from the 
Food Drug Comnissioner?" 

Laws of Missouri 1933, p~ge 256 , provide tor the manu
factu re, sale and inspection of non-intoxicating beer. s ec. 13139e 
provides in part as follows : 

"Befor e any permit required by this articl e 
shall be issued, t he annual f ee r c -uired 
t her efor s.hall be paid i nto t ho .. >tate 
Tr easury, and t he recei pt for such payment 
f i led in the office of the Food and Drug 
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Coum1ssioner. Annual fees required 
f or permits authorized by t his 
article sha l l be as follows : 

* * * • * 
(b) For a por.mit authorizing the sale 
in t his stat e by any dis·t ributor or 
whol esaler, other t han t he ~anufacturer 
or br ewer t hereof , of non- i ntoxicating 
beer {•5o . oo) fi fty dollars. " 

Whore a person conduct s the same business at several different 
pl aces, as a general rule , be must procure tho r equir ed license or 
pay the required tax tor each establishnent. 37 Corpus JUris 210. 

In the case of State v . Hughes, 2-i i o . 147, the Court said 
(l . c . 150) : 

"The i ndictment is for selling liquor 
in St . Louis ~ounty without license. 
The l icense offered permitted the sale 
a t a part icul~r place i n the county , 
namely, in bl ock ro . 15, ot the City 
of St . Louis . ..tow my own i mpression 
is , for t his l i cense to protect , he 
~ust show that re sold under it-- t hat 
is , a t the pl a ce permitted- - other ise, 
the l icense fails t o give authority 
to sell, ror nowher e else except at 
block ro . 15 aforesaid is he author ized 
to sell . Ther e is no error then 
commi tted by t he court in rejecting 
t his license first offered. " 

Ho~evor , this restr ict ion as to place of sale must not be 
confused with t he proposit ion of persons protected by the permit 
or l i cense . ~bsent any statutory reoui rement in t he 11ssour1 Act, 
it is fundamental that a licensed vendor or intoxicating l i quors may 
employ an agent to carry on his business, and the agent will be 
under t he protecti on of t he li censee . 

In the ear ly case of Haug v. Gillett, 14 Kan . 140 , the Court 
hold t 

" A liquor deal er must have a license 
from t he city or co wnty in which his 
store 1s kept . .ith such l i cense he 
cay s end out agent s and take orders in 
any part or the state tor goods to be 
selected and for warded from tho stock 
kopt i n such s t or e , and is not required 
to obtain a license f r om tho authorit i es 
of each city or county 1n whi ch contracts 
a r c made ther ofor by such agents. " 
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In the opinion, Judge Br ewer said: 

"****The proposit ion inTolved in 
t his case is substantially that a 
wholesale li quor-deal er having a 
stock or goods and conducting business 
in a city from whose authorities he 
has r eceived a license cannot send out 
agents and take orders tor t hose goods 
elsewhere t han in such city without 
first obtaining a license troo the 
authorities of each city or county 
in which t hose orders ar e taken. The 
proposit i on i s a broad one, and the 
language or t he statute should be clear 
befor e such an intention is i mputed 
t o the legislature . The legislature 
may s uppress t he li quor traffic alto
gether, or it may impose such restric
tions as it de~s wiae . 

* * * • • * * 
Tho business of a wholesale dealer is 
carried on extensively, generally by 
agents-- traveling- men, as they are 
called--who visit t he different towns, 
and solicit orders . To recognize and 
license such a business, and at t he same 
time to cut oft one or the ordinar y 
methods or carrying it on, while it is 
within the power of t he legislature, 
shoUld also be within t he clear meaning 
or the enactments . 

* • * * * • 
But where was t he sale c~pleted? The 
contract t herefor was made in Topeka, 
but did any titlo pass before t he goods 
were selected and separated from the 
whol e stock? Clearly not--and therefore 
the sale was not compl eted till then. 
The goods were selected a.nd separa ted 
at Leavenworth, and t here delivered to 
the carrier, t o be by hi m f orwarded to 
t he purchaser. At Leavenworth, then, 
t he sale was co~pleted , and t here Gi l lett 
had a license . Bauchor v . 7arren, 33 JT.B. 
183 ; Boothby v . Plaisted, 51 N. H. 436. " 
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CONCLUSION 

I n vi ew or t he foregoing, it~1§ t he opinion of this depart
ment t hat a licensed distributor of~1ntox1cating l i quor may 
employ an agent t o carry on his business, and the agent need not 
obtain a license s o t o do from the Food and Drug Commiss ioner; 
bowevor , i f a licensed distributor maint ain warehouses other than 
t hat wherein be is l i censed to do business as a distributor , then 
it is necessary that he obt ain separate l i censes f r om tho Food 
and Drug Comcissioner. 

APPROVED: 

J'WH: .AH 

ROY Ucs~IrTRICK, 
Attorney Gener a l 

• 

Respectfully s ubmitted, 

J Oinl W. HOFF'' All, J r . , 
Assistant Attorney General 


