ALPTONA

PUBLIC EMPLOYEES: Aly employees of the state, ov any depe.tment or
UARD SERVICE: ~agency thercof, or of any coqnty,,municipality,

COMPENSATION: school district or other political subdivision
L who are now or who may become members -of the

: : ~ National Guard, are entltled to their normal -
salary in addition to National Guard pay while engaged in the perform-
ance of duty in the National Guard for a period not to exceed ten working
days in any one calendar year. Any city ordinance, whether enacted o
prior or subsequent to the enactment of Section 105.270, MoRS, Cum. Supp.
1957, which provides that such an employee as is referred to above shall
receive less than his regular pay for the period.referred to above spent
in National CGuard duty, is in conflict with Section 105.270, supra, and
to the extent of the conflict, must fail.

September 16, 1959 |
Major General A. D. Sheppard ' F ‘1 ‘;- E a
Office of the Adjutant General S
State Offlce Building
Jefferson City, Missouri

Dear Sir: ' ‘

-

' Your‘racent request for an official opinion reads:

"Your attention is invited to Section 105.270

RSMo 1949, as amended by the 1957 Supplement,

pertaining to military leave of absence for

ggb%ic5officers and employees, which was passed
.955. '

‘Do you interpret the above law to mean that an
employee of the state, or any department or
agency thereof, or of any county, munlcipality,
school district, or other political subdivision,
and all other public employees of this state who
are now or may become members of the National
Guard are entltled to their normal salary paid
by the state or any other subdivision thereof,
in addition to their National Guard pay while
engaged in the performance of duty or braining
in the service of this state for a period not to
exceed tem working days in any one calendar year?.

"A City erdinance,'reada, in part as follows:
'Military Leave

1) [Temporary Training Periods

a) Any employee who 1s a member ,
of a military reserve orgenization or National
Guard unit shall be entitled to two weeks leave
plus authorized travel time to attend annual
mllitary training camps or naval reserve cruises
in addition to other authorized leaves. Not
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mpore than onetggch,leave per fiscal year

ahall be. gran -
L .b).,i?ivf;“&asae ahall be
entitled to compensstijon from the city

23, in amaunﬁ to the difference

between his regular oity pay and the

,m&l&lj,; pay for the peried of suthorized
-'“*?,1eawe refarred to in parasﬁaph a)

“Is this’ arﬂinance in cqutlict wihh_seatien 105,270
RSMo 1949, as amended by the 1957 Supplement, and
whether 1t makg:fgny a3 ﬁgiaefu»;éu*d fhe" ; t

~ were pagsed pr : guen; enxo -
ment’ gg-feetgan 105.%?@ as amsnded?" '

Your first question is wha'
a county, or other political

6T an’ emplayee of the state, of
_ vigion who i8 now or who may
become & member of the National Quard is entitled to his normal

alary in edditlon to his National Quard pay while engsged in
'Natienal Quard duty for a period not to exceed ten working daye
in any one calendar year.

We believe that the answer to this qﬂﬁatiea 18 1n the affirma-
tive. Section 105. 27@, HMoRS, eum'zjy__;1957, reads:

"Y1, " All officers and employees of this state,
- or af-anj deparemant or ggeney thereof, or of
Fgoun .;.;ﬁtg; school distriat, or

gther politiecal subdivicion, and all other
publie emplayeea of this state who are or may
become members of the national gusrd or of any
reserve component of the armed forces of the
United 8tates, .shall be .entitled to leave of
abaense from their reapeative,dnties without

all perioda of military sarvices during which
they are engsged in the performance of duty or
training in the service of this state or of the
United S8tates under eam@etent orders; except
that an officer or employee while on such leave
shall be paid his salfm, ‘of comipensation for a
period not to exceed a total of ten working days
in any one ‘calendar year. -
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"2. Before any payment of snl ie made
covering bha 9&?10& of' the 1¢a:§yﬁhe officer
or the amplqmee shall file aﬁﬁh the appoiritin
authority or supervising agency ,_m eﬂc

@ 'mu ﬁif;h the tem of guch o@ﬁ? |

&) Any emyloyee uhn 18 a ‘member
of & military organigation or
'Natianal eﬂ&rd un&t shall be eatitlaa
to two weeks leave plus authordzed
tﬁavel time to attend annual mnilitary
indng camps or naval reserve ¢rulses
in adaii ;fon to other suthorized leaves.
. Not mowe than one such leave per fiaaal
year: shall be granteé

b) YThe employee shall be entitled
to compenaation from the city equal in
ammugt toiggg aifzngigé ggfgeen his
regular ¢ pay e tary pay
for the period of authoriszed military
leave referred to in parasraph a) above,"

It is readily apparent that the sbove ordinance 1is in conflict
with Section 105.270, supra, inasmuch as 1t reduces the regular pay
of a city employee who comes within lts compass while such employee
is taking National Guard training.

It is 2 well-known principle of Missouri law that when & city
oyrdinance is in conriiet with a statute, the ordinsnce must fail to
the éxtent of such gonflict. ‘his principle is full{ set forth in
en opinion rendered by this department September 2, 1958 to H. M.
Hardwicke, M.D., Acting Director, Division of Health of Missouri,
a copy of which epinian is eneleﬁed.
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CONCLUBION

It is the opinion of this department that employees of the
state, or any department or agency thereof, or of any county, muni-

cipality, school district or other politieal subdivisilen who are now |

or who may become members of the National Guard, are entitled to
their normal selsry in addition to National Guard pay while engaged
“in the performance of duty in the National Guard for a perilod not
to exceed ten working days in any one calendar year.

It is the further opinion of this department that any city
ordinsnce, whether enacted prior or subsequent to the enactment of
Seotion 105.270, MoRS Qum. Supp. 1957, which provides that such an
employee as is referred to above shall receive less than his regular
pay for the peried referred to asbove gpent in Natlonal Guard duty,
is in conflict with Bection 105,270, supra, and to the extent of
the conflict, must fail.

The foregoing opinlion, which I hereby approve, was prepared
by my Assistant, Hugh P, Williamson.

Very truly yours,

JOHN M, DALTON
Attorney General

HPW /oilw

Enclosure



