
~ ~·~, r· / / \ 
.. 
,. 

\ !, l .( 
,, 

' l . 

COUNTY COURTS: County court in county under township organiza-
ASSESSORS: tion does not have authority under Section 53.190 

to remove township clerk and ex officio township 
assessor. 

FILED August 9, 1954 

1 
Honorable Waltel'" E. Allen 
Prosecuting Attorney 
Linn County · 
Bettelhe11n· St.d.lding 
Brookfield, Missouri 

Dear Si.rt 

Reference is made to your request tor an official opinion 
o£ this department reading as tollowss 

tti would llke your opinion on the follow­
ing question: 

"• Does the County Court of a County operat­
ing under the'!ownship f'orm of government 
have the power under·Section 5.3 .. 190 Revised 
Statute$ of Missouri, 1949, to remove from 
office the Township Assessor for violating 
the provisions of the law as described in 
that Section or does Section 53.190 refer 
only to County Assessors under the County 
Unit plan of ·government? t" 

Section ;;.190 RSMo 1949• which you have referred to in 
your letter of inquiry., reads as followst 

"Every assessor who shall knowingly fail 
to pe.rtorm any duty. enjoined upon him by 
law, in the time prescribed, shall be· re­
moved from office by the county court, who 
shall appoint another in his stead. Such 
new assessor shall take a like oath and 
give a like bond as required of the first, 
and the county court shall ascertain the 
amount necessary to complete the assessment 
of the county and shall institute proceed­
ings upon the bond of such delinquent 
assessor for the collection of such amount 
from him and his sureties." 
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Honorable Walter E. Allen 

Our rese.ar~h.· into:~he .. question ·y~u ·hav$·. ptesent$d leadi!J 
us to the ••<u-.cJ.:uS:i.()n :that the .power. c()nterred upotLtbe county 
court under tJ;le provt.•19ns ~o! -~lu~ .. E;t;.atute. q,uoted. does not ex­
tend to the: ~elllQV~~ .froni. o.('tic:na .itf a .~Qunty under .township 
·organization.. ot.·a ~o'Wriship. ct·•rk .and .. ~.·· otf'ioio .. township as-
. sessor. Our, :oonclUit~n is .pr:ed~catn!fci: upo~ -~he .following reason-
ing. .· ... · · · · ·· · · 

In the '1,-;i.~st' in~~~nc'e .:tk~~e· is ~o "(isses~or,'" ~s such, in 
counties unde,r;· .t&wnsbip ,Q:t~a~iza~ion. , Section· 6; .110, providing 
tor township officers, rea.dsasfollowss 

, , · "fbere shall · b$'. oh~sen .. ~t the bielihi~ elec• 
tiori .·in . each. towrttthlp one . tl-uste$) ;·Who.· sbal.l . 
be·· ex officio· tre•sur:er .of :the·.township,one 
to~~ip col~ eo tc>:t', . one . township . al erk,:. ·who 

· sha~l b.·. e. "JL. ·~ ·. c;,,tttgi~ .. £ownsh{p. ass.assor, aiicr 
twp· ae$;S~r~. of J~ e. township~()ar :"',« . .. 
(~phasis Q~s, ). . . . . · .. • · .. · 

• • <. ~ • 

In vi.e)/ o£ the .tact ,tJl;at th~ person elect~d as township 
clerk serves ,in~. d~al e,a:pa¢ity •• o~e.ot whic,:h.i:ncludes the duties 
of an· assessor, ,it be9,om~s apparent. tl'lat, th,re if) no ilfficer in 
the·township against whom the provisions ot·section 53.190 RSMo 
1949 might be directed. l:t hasbeen repel;l.tedly held that county 
courts are.· eou,rts of lililit(:!d jurisdiction. and may not exercise 
powers beyond those·speei.fically conferred upon them or neces..;. 
sarily implied to· ef'tect~t~ t~e dischar,ge of official duties. 
This l1.m1ta~ion is· mor,e applicable since th~ adoption of the 
Oonstitution·or 1945·wherein county courts have been deprived o£ 
their status as courts· of record and remain now primarily as 
.fiscal managing agencies of thecounties. Consequently, the 
power to remove an "assessorn would not be oonstruec.i to. extend 
to the removal ot a "township clerk and ex officio township 
assessor." 

Secondly, we note that Section 53.,190 authorizesthe county 
court, in counties wherein such statute is applicable, to appoint 
a successor to an assessor who has been removed. Examination o.f 
the statutes relating to vacancies in office in counties under 
township organization discloses that Section 65.200 RSMo 1949 
contains a complete scheme for the filling of vacancies in town­
ship offices. This section reads as followst 

ttWheneve:r arty township shall fail to elect 
the proper number of officers to which such 
township may be entitled, or when any per­
son· elected or appointed shall fail to qual­
ify, or when any vacancy shall happen in 



Honorable Wal.~er E. Allen .· 
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~P-1 to~ship offio~ · .fre>m. .·an:y cl:l.us.e, it shall 
be lawtul·tor the township board to fill such 
vacancy; l;)y:/ appoint~tnt 1. : al'l4: tpe . P.erson so . · 

. ~pp.oit).. ~.e.d .sha. ~l. bo. l.d .·~he. o:f.ti.c.e and.· .disc;h..arge . 
· al,l the dt,tties of the . -~~e. ~uring su•h unex-. · 
.plj-,~d· terp\1 aJ1d un.t.il hi.s su,ocessor is. e:tee,ted . 
or app<>~nt'-ti .and. quali.£1ed,., and. sllall be su\)- .. 

. ~te~r~ to, the·. lame ·penalties as 1! tbey had been . 

. ·. ~~)\~:~i!'b~~~xi::!il t~:~ r~irexa:in:~p!fnt-
. · ·me.nt of the county ·court." . . . · 

or" II ' ,. 

h:··• .: .. ;::it .. i$:nc)t'e<l tJlat.Sec.tion i3.l,90. R$.Mo 1949 'became a. part.·.of 
1o'1.1,r:: ~tatu~~ry . 4W: .in 183 5, .. whereas· Sectio~ · q;. 200 RSMo 194.9 was 
enaot~d .at·a..muelt later.da:te,. viz .•• 1872~ ·The later adoption . 

. ·. ot the eomptehensive scheme ·for ··the tilling of vacancies in 
to'Wrtship Offices indica.tes to· .us. a. legislative intent that as· 
'tQ. counties:·, Under township organization Seeti.on 53 ~190 RSMo 
1949 is inapplic.able, · · · · · · 

. ' . 

. . .... · :tn the foregoing opinion we have assumed the constitution ... 
ality or al~ statutes mentioned. 

CONCLUSION 

In the premises, we are of the opinion that a county court 
of a county operating under township organization may not re­
move .from c;;ffice under the provisions of Section 53.190 RSMo 
1949 a township clerk and ex officio township. assessor. 

. . . 

· · The foregoing opinion! which I hereby approve, was pre-
pared by my assistant, W:il F. Berry, Jr.· 
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Yours very truly, 

John M. Dalton 
Attorney General 


