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TAXAT~ON :4 :ntlngible property tax on prope~ty hold 1n trust distri -
. • · buted in county or city of domici~f (rustee. · Divtded 

when t wo trustees reside in dif ferent counties. 

November 28 , 1949 
ljBtJjtc9 

Fl LED 

I 
Mr. T. R. Allen, Supervisor 
Income Tax Unit · 
Department of Revenue 
Jefferson City, Missouri 

Dear Sir: 

We have received your reques t for an opinion of thia department , 
which request . ia aa follows: 

"I am in receipt or the following letter from 
Mr. J . H. Cunningham, Jr . , Attorney for the 
City of Ladue, St. Louis County, Missouri , 
which I quote herewith: 

"•The City or Ladue, an incorporated city or 
the fourth class , has not been receiving all 
of the intangible tax revenue to which .it 
feels it is entitled. Thia haa resulted 1n 
part rrom the practices followed by taxpayers 
who reside in Ladue but list on their in· 
tangible tax returns an address 1n the City 
ot St. Louia which is their business address . 

"'In investigating this matter the following 
aituatlons have presented theoselves, to-wit: 
There are a number of cases where a trust 
exista under the terms or a written instrument 
(either a will or a revocable or irrevocable 
living trust indenture) with legal title to 
intangi bles vested in two Trustees , one an 
individual residing in Ladue, and the other 
a bank or trust company located in the City 
or s t . Louis . In other cases the sole Truatee 
is a st . Louis bank or truat company. The 
beneficiaries of the truat in each or the 
caaes r eferred to are residents of the City 
or Ladue , but the trust assets are kept in 
the bank in St. Louis . 

"•we are engaged in·fr1endly d1scusaiona 
with the City of St . Louis relative to which 
city is entitled to receive the intangible 
tax monies on auch ~ats (l) where the 
beneficiary residea in Ladue and one ot two 
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co- truateea residea 1n Ladue but the other 
co- trustee resides in the City of s t. Loui s; 
and (2) where the beneticiary resides in 
the City of Ladue and t he sole Truatee ia 
a st . Louis banK or trust company. Accord
lnbly we respectfUlly re~uent that you 
obtai n an opinion from the Attorney General 
cover1nti t hese tw~ questions. ' 

"The question herein involved is 1n respect 
· to the distribution of intangible taxes to 
the politlcal subdivision• of this State 
and involve• intangible instruments handled 
by banks or trust co~~anios . I belieYe the 
queatlona involved are set out in the laat 
paragraph of the above quoted letter. 

111 you ldndly let me have an opinion w1 th 
respect to the proper political aubd1v1aion 
to which such collections &hould be distri
buted. " 

!he intangible personal propert7 tax ·1aw ia tound in Laws or 
1945, at page 1914. Pro•iaions of the law re1eYant in answering 
the ~estions propounded are aa follows: 

"The taxable altus or intangible personal 
property £or the purpose ot this act shall. 
for residents or Missouri , be the residence 
of the owner thereof . It any law shall 
provide for the payment of the intangible 
property tax at ita s ource the taxabl e 
altus shall bo the location or the businesa 
owning or administering the intangible 
property. } · ~" Section l{O). 

"Intangible personal property ahall be 
deemed to have a ta. able situa in thia 
state tor the purpose of being aubJect to 
a property tax for the year 1947 and each 
succeeding year, where, at any time during 
t he calendar year preceding the year for 
which t he property ia aubject to aaid tax, 
the legal title thereto la ownod by a 
peraon domiciled 1n this state , or by a 
domestic corporation, or where aaid in
tangible property acquires a buaineaa aitua 
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1n this state when the legal title thereto 
ia owned by a peraon not domiciled in thia 
atate, or by a foreign corporation. In 
all caaea where both the persons holding 
or owning the legal title and the equitable 
title or beneficial interest in the same 
property are domiciled 1n this state, only 
the holder of the legal title ahall be 
liable for such tax. * * *" Section 6. 

I 

"The Director of Revenue ahall annually, on 
or before ~he 15th day of September, return 
the amount ar intangible taxea collected, 
leas two per cent (2 ~) thereot , . which shall 
be retained by the ~tate tor collection, 
to the county treasury of the county in 
which t h e parti~ular taxpayers are domiciled 
or in which the intangible personal property 
which was the sub ject ot the tax had ita 
business situs. ~ ~ *" Section 14. 

/ 

We ahall first direct our attention to the distribution ot the 
tax 1n the second situation presented i n your request, to- wit, where 
the beneficiary resides in the City of Ladue and the aole truatee 
is a St . Louis bank or trust company . Under section 6 of the act , 
quoted above , the trustee is t he ·person liable for the tax 1n such 
situation, inasmuch as botb the holders of the legal and equitable 
titlea are domiciled 1n this state . Seotlon 14 requires that the 
tax collected be distributed "to the county treaaur, of the oountz 
in which the particular taxpayers are domiciled . " Inaamuch as the 
tiUatee is-the taxpayer In auCh situation, t~at provision would 
appear to govern the handling by the state or the tax in auch 
aituatlon. Does the provision of section l( D), fixing the situs 
of the property for the purpose of such tax at the domicil of the 
"owner" t hereof affect this conclusion? 

. we find no caaea 1n Missouri dealin with the question ot who 
is , for the purpoaes or taxation, the "owner" of tangible or intangible 
personal property held in t~at . •wnere the situa or trust property 
and the domicile of the trustee and ceatui are in the same state, it 
ia purel7 a question of legislative diaoretion whether taxet leY1ed 
on the property are aaseased to one or the other. " 2 Bogert on 
TrUate, Sec . 26), p . 845. The leg ialature haa in thia aet made the 
trustee the person liable for the tax. The trustee, in the abaenoe 
of proviaion to the contrary, would, according to the majority view 
in auoh matters, have been the person roaponaible tor the return 
and tax . "Generally, in the absence of statutory provision to the 
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contrary. and eomet~ea with st~tutory sanction or command, it ie 
held, as against contentions that the personal property held in 
trust is taxable 1n another place in the sts._te, that such property 
ia taxable only a t the place or residence or domicil of the 
t:ruatees in the state . " Annotation, 129 A. L •. R. 273. Such being 
the rule, we f eel that, in view of the absence of any indication 
t hat the word "owner" is used ot~er t han i n the sense UIBually 
applied in determining t he situs of intangibles held in truat, 
the proceeds of such tax should be tranamitt ed to the treaaurr 
of the county in which the ~omicil of the trustee ie eituated, 
without regard to the residence o:f the beneficiaries. 

Aa tor the firot question, 1n view of the foregoing, the real· 
dence ot the benetic1ar1ea ia immaterial. Distribution of the pro
ceeda ·or the tax is made in accordance with the domicil of the 
truateea. This department, in an opinion dated October 29 1 1946, 
and add~eas•d · to 'Mr. M. E. Morrie, Director of Revenue. held that 
•joint ow.nera ot intangible personal property subject to the tax 
impoaed under the provlaiona of u.c.s .H.B. No. 868 (Lawa or 1945, 
p . 1914) of the 63rd Genor~l Assembly should make return of euch 
intangible personal property for purposes of taxation. " 

In an annotation found 1n 129 A. L.R. 290, the following ia 
stated: "In a majority of cases considering the question, some• 
times aa t he raault of statutory persuasion, the rule calla for 
a proportional taxation of the personal property of a t :rust or an 
estate at the residence of each trustee, exacutor or adminia~rator 
(in jurisdictions where tl~ pGrsonnl pr operty of a trust eatate 
ie taxed at reoidonce of the fiduciary), depending on the number 
of auch fiduciaries, without regard to the placo where the property 
is a l tuated . " 

Aa aot out above, under section 14 of tho act in question, 
the proceeds of the tax go to the treasury of the county "in which 
the particular taxpayers are domiciled . " SuCh being the aituation, 
we feel that in the instance presented, the proceeds of the tax • 
ahould be equally divided, one-half to go to the treaaury ot 
the City of St . Louis, and one·half to t he treasury of s t . Louis 
County, in which the City of Ladue ts located. 

CONCLUSI ON . 

Therefore, this department is of the opinion that where the 
beneticiarJ of a trust reaidea i n the City of Ladue, in s t . Louia 
County, and the aole trustee of the trust estate 1e a bank or truat 
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co.mpan1 located in the· City of ~t . Louie, the prooeeda or the 
tax upon the intangible pe~sonal property or suCh trust ahould 
be tranamitted by the Director or Revenue to the treaaur1 or the 
City or St. Louis, aa the do.nicil of the tupayer, and that where 
the beneficiary or a trust resides 1n the Cit1 ot Ladue, and one 
ot two oo- truateea realdea in the Cit1 ot Ladue and the other co
trustee resides in the City of St . Louie, the proceeda or aucb 
tax ahould be equall7 divided and one-half tranamitted to the 
treaaury of the County of s t . Louie and one- halt to the treaaur7 
of the City or St . Louia . ' 

APPROVill> s 

J . E . ·.rAYLtfi ~ 
Attorney Ge~era~ ~ 

RR~/feh 

Respecttully aubmitted, 

riOBbRT 1< . \VELOORN 
saiatant Attorney General 
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