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SCHOOL AND ~CiOOL DI STRICTS : Tuit i on end school warrant s . 

\ 

FI LED 
.. ; 

Hon. Orin J . AdDms 
Pl•oeecut1 Attornoy 
Cnld ell County 
1n~aton, oacurl 

a.r Sir: 

In your letter of J\lly 20th, 1933, addressed to thi s 
department, J OU r equest opinion r elntlve to the ochool 
l • Your letter i s aa foll ows: 

"Your o~iDion 1u reapeotfullJ re ueeted 
r elative t o the School 1 w on the follo -
1ng opoQit1~n: 

A t r ... , bose ther l a d.et-4 md 3'bo e 
fat cr t s a r s1dent of t... t ate of 
Uebra ta, who ountr1but 10. 00 
.,c:r .lX)nth tor the suppor t of the girl , 
~vod into a rural school d1at r1ot frQm 

Rebrnaka. She att ended R1~h School nt 
He.milton, 1n nnotbcr dl strlot, as a 
freobmD.n l ast )'ear, and at the close of 
tho cabool yeera ~ the Baml lton Board of 
,duo~tion r oques,cd payment of the 
t uition, d 1tbou~ the aut hority of 
tho ard, d w1 tbout the eign ture of 
t he t"r s1dent of t bo Boa.rd to t h •nrr t, 
t be c~erk of the a1str1ot 1B ed a 
~arrant t o the 1lton Board of ducat1on 
tor the payment of the t uition clai med 

blob nr.ra.nt a.e c&" hed d p 1d not-
witbstandi tho f aot th t tb e aa 

t o1 d bJ the Pr s1dent of the Board. 
The girl resi des itb an uncle. 

I would. 11k" to bave Jour o 1n1on, Flru, • 
aa t o beth ·r the Har .. 11 ton Bo rd of duca
t ton oould be compelled t o ~efund the'moneJ 
eo pai d and rece1 ved by them, nnd EC ND, 
as t o nether tbe d1striot wao d is 

-
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l i able for ~be payment of t~1t1on ln 
such c sea. • 

We shall endeavor f irs t to t ake up your eaoond Question 
• a t o whether th dletrlct was and 1a l iable for the pay ont of 
tuition i n such c a ea. • It 1e our opinion that prior to the 
1931 aess\an of the Leg1elature t hat the di strict ould n~t h •• 
be n r esponsible for t he t uition of the high ohool ot udent en
t1oned in r our l e t ter. section gGO? • s. o. 1929, would ha•e 
been the c~verni eootion, s a1d aeot1on bel as follow t 

•the bo :.1' ebal l hnYe power to e all 
needful rul ea d regulations t or the 
organizati on, grading ancl goYtn·nnent ln 
their scbool dletrio\--a d rules t o take 
~fteot hen a copy ot the , dulJ s i gned 
bJ o~de~ ot t he bo r d, t s deposited wttb 
tho d1at r 1ot c l erk. wbo duty tt shall 
be to t rans t forth 1tb a copy of the 
a e t o tho te ohera e ploye ln t be 
school ; s aid rules mo.y b ende d t:: l' 
r ep e4 in llko manner . 'l'hay eball also 
baYe the pow t suspend or expel a 
pup i l for c on duct tencS1 t o th demo~a
l inat\on o! the aohool , after notlo d 
a he r1 upon oharge o preferred, 1 

t pupi l not resi dent• 1thln the d1 -
tr1ot d pre cr 1be t he t uition f ee to 
be p d b7 th same: Pr ovided, tbot tho 
followi ng oh1ldl'cn, if t y bft unable t o 
pay tuttlon, shall baYe t he privilege of 
Attending school tn y ~&~riot ln t hl a 
at ate ln wb1ch t her mBJ Ave per an nt 
or te porazy ho e : Fir at , orph ohlldr~~; 
second, chil dren bound QS apprentices ; 
thi~d, ildren w1tb only one pnrent 11Y1ng , 
and fourth , chi ldren whose parents do not 
c nt r i bute t~ t heir uppvrt : Provided 
furth&r , tbat any per on p J1 a school 
tax tn any other d1ctr1ot than th~t 1D 
whi ch he r es l dea ahall be entitled to end 
h1s or her chi l dren to Gobool in tbe d1 -
t riot i n bleb uuob t x i a pn1d c r o 1Ye 
c r edi t on the amount obarged for t u1t1on 
t o t he extent of such acbool ta~. · 
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In 1931 the Legi slature paaaed ~he follo i ng law r elating 
t o ~1t1on. sect1cn 16. p. 343. Lawa of uo. 1931: 

•the boa.rd of d1r t or s of eacb and eYory 
school d1 strt ct 1n t hi s o' ate tbftt does 
not tnt n an approTed 1 1gbscbool offe7-
1ng work tbrOU.'!.h the t volttb gre.de shall 

J the tu1tton ~ t each a every pupi l 
resident tbereln who has completed the 
work of tho h1 h .:st ~rcdc offered 1n the 
school or schools of o&1d di atr\ot 
attends an appr oYed hi gh school 1n r nothe.r 
dletr1ct pf the same or an adjoining 
county Wher or t of one or mo~e hi gher 
grades i s offered; but the rate of t~ltion 
pald shall not exceed tho per-pupi l cost 
ot rr~ntain1ng th~ £ohool &t t nded, less 
a deduction at the r ate of fifty dollars 
for the enti re term, wbieb deduct i on shall 
be nddod t o the equal1%atton quot a of the 
d1atr1ct maintaining the school attended, 
as calcul ted for the ensut ye , lf 
aa1d di s t r ict 1e entitled t o an equ~1eat1on 
quot~ ; lf the d1 t%1ot 1Dta1n1ng the 
school at~ended t a not entitled t o an 
• tzatt~n quot a , t hen such deduction 
shall bD 3dded to the teacher .uota of 
ea14 uist~iot, as oaloulatod for the nautng 
Y&ar i but the attenQcncv of auch pupil 
shall not be count ed 1D deter. tnt the 
teacblng un1 t tl of the d1atr1ct ~a1ntUn1ng 
the school a•t ended ; and the cost of n
ta1niug the acbool attonde4 shall be def1ne4 
o.s the amount spent for tceobera • • ee d 
i nci dental expeusea. In c Bae of ODJ dt segrc -
ment bet~een d1atri cto as to the amount of 
t uition to b o p 1d, the f ots all be 
eub 1tte4 to the atate cuperint~ dent of 
acboola. and hie dec 1e1on 1n the atter oball 
be final ; Provided further, t b t when ADJ 
sobool d1at r1ct mates prov1o1on tor t rans
por t.1nt any or all of tho cb1lcll'en of euob 
d\ atr1ot t o n oentz~l school or cohoole and 
the t hod of tr~sport1 the amount 
pe.i d theretoz te appr"'•ecl by 'tlle st te 
sup9r1.ntendent of schools. the amou nt paid 
in atate tunJ~ for transpor t ation, not t o 
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exceed three dollara pe.r nth fo.r each 
pupil t .rnnaport n di et ce of t wo l ea 
or more, shal l be a p ~t of the minimum 
gu~ t ee of such di strict: Provided, the 
pr vvision of th1 ot r egf'.Zd1ng t he payment 
of t t..1 t ion ;d tr ..nsport tlon shr-..1 1. pply 
if the tudent s ttend 1 school upported 
bollJ or in p~rt by state t unda. 1 

Ae tbe hl b school et udent had evident l y finl ob d the d1a
t r 1ct school d N3 purs uing be.r hl gb chool at ud1ee at t be H 11 toa 
hi gh co ool , c think th above section t o ppl1o ble. d1i ect,on 
docs not exempt anyone t f ot that the t udnnt ln e\lon h d 
atten e~ t h t ctriot the prior year, in our opinion under t bi a R etlan 
t h d1atr1ot uuld be oomp llod t o paJ he% tuition r dl ~ss of tbe 
f t that he h~ been 11v1 tth an uncle prior t horeto ·nd that 
her t her s d ad d her ! ath r out of the et te. 

Ther e baa boen some ~uestlon as t o t h oon t 1tut1o l ity of 
the above seotlon. The e baa been nn ni r ect t 1on to t eat ita oo~ 
etitutional 1 ~y, e er e nut p~esing on the ueat1on in t hl e opinion, 
but , tn ~1v1ng you the opini on of t bl s dep t~ent. we 3Ze QB 
th ~ 1t 1s constitutlonnl. 

Section 9307 quoted above would sti l l exempt the high obool 
student in eet1oD from bel per sonallf l i able f rom &nJ t uition due 
t o t he t~ot tb t •one of hex pcrent l d dead.• 

.A.a t o your r trat question a.e t o whether or not the Hamilton 
Board of Eduoatton oo d be oo pelled to r otund the monor eo pai d 
and received by tbcm pr esents a peculi ar ottu tton. The R 1lton 
bl h school bo d • done not ht i llegal ln t he dem d 
r ece1v1 the money for the tuition. pr ovided tbnt the tuition aa 
r1ghtlJ duo the d1et r1ot, but there nt~s the questi on ot the 
err t 1teel t . The board of directors of th rural di strict dt.4 

not o7 er tb ar rant l asued the pr aid nt of th boud di d not 
a1gn tbEl arrant , the clerk r. uod the e.n"ant ~ th s e wu 
oub d. "1e e.r • 3.t a lose t o dezat d wby .. oount)' tr aeul"er woul4 
p y a azrant in such for m. 

Section 9312 R. s. • 1929, provides the form of warrant : 

• The ar rent t hus drawn ohall be 1n t he 
followl f or m• d shall b~ 1gned bf 
the pres i dent of the board oo\U\te~ 
a1gned by the d1str1ct cl ert : • • Ro 
treasurer shall honor · ny r.z~ t unless 
1t be 1n the propeY form end upon tbe 
app%opri ate fund; • • • •M 



sco~ton 9311 o tttng tb P~rto wntoh are n~ t porttnont 
pr vvldes t he duty of t e pr cl dent lth ro peot t o the ant: 

•• • • n furthe:r provtd.ed, th~t before 
d!"a{'"i cny such w 1 t , t he pr es14ent 
or the board ll t trs t vtett the offtoe 
of the O; UAtJ r t ~hlp t r eazurcr. a4 
recor d hie ct tur tn · b .v to bo kept 
ln tht ~tftoe 1 f a1d tr curer f or tb t 

rpose, en for uk u:tb U1p b 
oalden t of th boa:.r b l be a .. l ovcd 

en d 1 o.r per d bta n oe s.ur 
t r VBl1n~ e~-n o~, paya~ out of the 
lnot d t eJ t ds of htc l"'tl"lct. " 

c r et ti• y u bcrewtth tbo deot l oD 1cb cle~rlJ 
sho a t t the ~rUrant 1n GUO tic n t l.l al . ~ol dlatJ'lot 
' • Cvr re 1 • 230 • 1. c. 32 , 329, 3!1 : 

•• • •Thle ctlon 1 bJ'o ~ ' }f a oo 
school d1 tr!ot 1nat tb county t re c er 
t o r ee YOJ' fund ,fullJ and 11 al J 
pa1d ou\ by • n s- lo.l \o a jurJ the 
Te~d1ot to~ pla1nt1ff tn tb~ m of 

411. 20 , 8Dd f~om t e ju cnt ther on, 
a t en nt ba appe~l d. • ·" 

•• • • fhere •n 80 an offe~ t o prov that 
t 1 .odt nt pred ce sor ln the ott1co ot 
t he e t dcnt of board ba4 thorl2ed c. • 
Wel l t o t e u azr nt e1 the pr t dent•a 
n b7 •c. A. . • there ~'t t t o 
~o•e t 7 m - Z of tho bo , >t r 
t h he pr 1dent, bod ~e of 

er of i ssuing e1gl11 iJ ant of 
tho dtstrtot oz ever co ant t o cuch 
cotlo \n r'lllJ er. Tb t th t c bo 
OQld a t:> t he otfu ot t 1Jl :respect to 
t he bo r d as •hole or b J"o ot her t 
t he prestdcn' h v1 kno le \hereof, 1a 
tbat, slnoo n great nu b o r ts t:rrc 
c1 ed 1n tbo aaoner beret fo re t n41cat ed 
over l od of y ars . the bo d no whole, 
~'Ust. by l nt rcnon. b •e bn4 kntnrl edg tl l!'et-
or. .;..tt l n a su1 t ot tbJ obnl' oter ouch 
in:tor noe oar1 f lrl y b e dJtn: • "ta tc.tute 
ln r olct1on to tbo ps en~ of d1at~tct 
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tndebteclneea of distr1ot e such Q8 her e. 
eY1aentl7 as intended to place everJ 
poes1blQ snf nrd around the t eauanoe 

p yment of a.rrants . lt r qulJ'ea n.n 
or ez of the board of d1r otor a and the 
warrant crust epeotfy clo l J the speoiea 
of iodebtedneac. The pr e 1dent of the 
bOu hall til" at v1ai t the office of 
t ho cvunty t~reaeure~ r cord hls s i g-
natUl' in boo to be tept for that flur
poae. ( ~eo. 11222, R. s. 19-9) . It 1a 
al no pr oVided that tho waJTe.ata aball" be 
drnsn 1n L part i cul ar fora set out in the 
s t atute. • shall be s igned by the e
e1dent of the board end counter tgncd by 
the 41str1ct clerk.• It 1 further pro
Y1dec1 tb ·t , • No Treasurer cho.ll honoz 
BDJ wazrant unless 1 t be 1n the pr o ... er for m 
eto.• (See. 11223 R. s. 1919) . • 

8 e •Tbe l aw• aG heretofore lndtcated, 
bu pl ced eTcry safeguard around the 
paying out of the school 41at r 1ots • moneJ•• 
The t of the county treasurer 1n ng 
these arrant s ca d1rectlJ in the fcc• of 
the s t at ut•. fhe warrants e1gned b7 the 
clerk d p yable t o tho olert ere tn the 
eelYeo Q r • The d1atrlot 1s ou' ita 
mo J to~ Qb1ch bonof1t aa received. 
The ao~ of the olert ee fraudulent. fo 
pe it the dis~ lot t o bo thu d f r uded 
of 1te ne1 b7 the act of 1te agonte would 
absol utclJ DUllify the &t tutorJ af de 
the L l elnture -een fit t o proYide. 

l le i mproper ttve or 1 k of good 
t 1th can be attr1hlt ed to defendant 1n 
tbie oaae, we do not bell ov 1t to be a 
e1 t unt1on 1n whtoh the exception t o the 
gen rc~ J'Ul of est oppel as to mun1oipnl 
oorpornt1ong can be invoked. • bold• 
therefore. the trial court did not er r in 
us t 1D1 be objection t o t ho evidence 

offerea by def n ant z el ~ttve t o estoppel . 

Some c ontention l a ade 1n r egard to the 
f t th t the pre 1dent t 1led to reco:rd h1a 
e1 ture w1tb the ueaaurer ao ~equtred by 
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1 • fhl s aa a duty bleb th 1 1 
poaed but his t 1l urc to perfor a th t dutJ 
o n 1n no w J effect tbe ccr l te of tbl a 
oontro•er sJ . Tbe arr t s di d not purpo~t 
to b at d by b1m. Th0 fact that b1s 

e was n~t r ecorded ovu d n~t have ml a1ed 
the treasurer. ·or e tbnn tbat , tb- r e 18 no 
oont entlun tbnt h ~as aled th rebT, but 
tho pr1DC1ple defouse 1a botto d n the 
propoo1t 1on thBt tho clerk ao autb~r1zcd 
to e1 th preal dont• e no • If uoh were 
true P~d eato~pal woUi d l i e, th r ecord1 
of the preol dent • e s l ture coul d not s
sl blJ h _ve affected th 1t 'ton. 

It 1e urged tb t det n t• a u t l eo · nd 
ob lgatl ~ns ore those of a b l lee to exer
c1s or 1~ ooz e t o eop th pr operty s f o 
' Dd r e turn 1t h n th• t1 of b 11 nt had 
xp1r ed a s at c~ n 1 • · Thnt c o 4 onlJ 

be tru wb r o th~ stat ute t 11c to etnte 
hat the t r ca r r •e t 1os r u. Ae hereto

f or e p.)1nte4 out , tbc atatut sp"-cl f lce. ... l J 
provld s u er h t otr~st noos m n 7 of 
the dlatrlct J Je dl sbur ccd. Ther ef ore 
th l aw of bai lvr d bal l o hae no 
oppl1c t1on t o this c e. 

In the above cne the ~uold nt of t bo d +iC~- .. r:d.ttecs 
the olerk ~o ei . h1s l o% more t f 1vo years , tbus we eeo the 
t r ensur r wac held l l obl • In tb 1nst t c e y u atat c t~~ the 
pree1a nt di d not even s1gn h\a n- g or ~uthor12o 1t t o be oi cd b7 
any one elae. 

In vle of thb for ol author1tl · • i t 1& tb oplnloh ot 
thi s D part nt that run action ould 11o to r ecover from t he countr 
treasurer t he unt or th~ orr t lD st1on by the rural eebool 
di strict . 

Your ., rJ trul 1, 

0 ... I V R • N L 

APPROVED: 
Aaal et t Attorney GEner al • 

0 N: 


