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~~CH~AT FUND - Dut y of St a te Audtt or t o make payment t o 
representative of an est a te. Sections 623 an6 
624 R. s . l'o . 1929 . 

J 

, T! . l' 1 J • Ad· ~A 
r(> ,.outi ng l\t to:tn~y 

G ltlw ll O•,unty 
~in~at r.n , l• i .-ot, r1 

fFiCEn-
1 

' r ·r . ,I\ G. thr.: : 

Y Ul lP.tt..:Jr ot .I( nu ry 5, 1933. ·vi rtln P.d to 
t hs At tort r.y - ~t·ner l. ntt~nt io· of •• C. u!or<.l , Aer. l c t J nt 
r,ttorn y - . ·ner .1 , tot!>et bor r.ith n cert11'1ed COP}' of n 
uAcree f th•~ ' l reuit o~lurt o! c ldwell Onunt .. , enter d 
.r the "'8th d y or Jl!.<nu.a ry , 1933, c.u r nderce nt t b o 
~ovt~mbtc'l' P l'm , 1~~ .. " I ra the Ya1,t&r of tm? 'c;cbea.t or nl rt1n 
K nan, ·a~o' E fJr.•'1 • ills been refor.!"ed t o t he unt\erfl1:<ned for 
n t t ention . 

ThF! CO l t1:fi 
tollowi~ rJcita lc : 

copy of th Jeo.ree r:nntnit.. th9 

••t'o on t h1 ~ dey come · r . h X"'ntH!y , lthn1n-
1otl·at r 1x or thfl er:t f, te of U: rt1n Y. na OB­
o e rAd , · nd IHf!ll:f;Ut h•'r petitinn 1 uly <vP-r1-
!1 R•~ hy h~r ~ff1 ~ vi t, ''.lt t 1nt torth n d 
; ll(i :.ring t h .. ~t on th, lflth d· y of ,Junca , 914 
th G:VJ.,., being tho f<ru.rth day of the tT • >1 f'rr.l 
191~ of t1a1 cnurt • th-tlr"' -n or, ~>l"ntl t o b g 
... i · '' thP. '-';t t e Tre r-u.ror of 1'1 ~souri. t o 
" . .... credit of the ~r.,;he2lt ii\1nd , tll em~ of 

~"'Ven llundrPd Three 1 n d 9 /100 doll ~ r( ( 70::: . f'Q) , 
bf!l i ng tbc M;ount rlu P. Iart1n Jr·;n: n < fl ht t s-
t,.,1but1v" E;hE re of re~ 1 ~ut· ta old i n rttt1on 
b y l' . • ~~lti , her1ff f'f Cs l d ell County 
'-' 1 t:A~" Ti, 1n -:bo c·u--·e '.~therein'·"' f'! • lC· nP- n , 
L.'c urictl l . X n.·m , Orin H. P n n . lni'Pntr • by 
th~i :r iJu r i nn Md G . r ·' t ~, ·et•n • 1 1nttf 
au•'Jin~t r h Xsnne , Jo1;, , Jaii. , ) n1~1 :mpn , 
Yl:d;?O.I'd Kam1n , ·~llen LR l Q.r , "i l11· .J • n rn , 
t • rtin Y. tll n nd i •. o h· 1 t ··p et~ndrmts , 

a i d order bet~ of r oord tn ~ nt P~ e 
166 , C)f the rucr;~· 'S Of th1 



" 
n ~.l i.t i).};ipOJ rir.t t ) the court th t (!0''Y 

of r>fl i d petition uas rJuly s ~rv d u on .., • 
Ad ... ms , 1 ros r)ut · D{S Atto rney of ~ l d,. lftll 
Count y U.1 ss-our1 , nd tb·~t t b.. sa i d o. lf . 
J", do.rns , Pr oeecu 1 ... Attorney dl d. on the 
n1T.tb d£ y of July, 1931, kq an f1l n 
an ~er herein , i n eooor l~no~ with the ro-
v1nt.ons ~,r tt.lot1on rl37 , ncv1 aP-d tutes , 
1939. · n~ tha t i n stt1 r1 &nGtrer the fm1d 
Pro~ocut1ng ttorney o ltted tbA t. etc et 
fort~ 1n ·1 1 petition t 9 bet e: nd tbe 
court !-r.:.vi ng een and he. rd tba ov1d~nc:o finl'!s 
t bnt t he ~ llegatione of the pet1t1nn arn ti'UO, 
nnt'l tb t f"' Ar~h ' rn oy 1 3 the dul. • • oint~d, q,. lified {~n"l ' ctlnu tuf~tnist t 1 1x ?f the 
c.t tt! t~ o! lta rt1n X'lntH'I d~c · Nl, n i n eM1tl~·4 
t th~ s:r .. 1 e·um r,f ~ev n rt nt!red Thre'! ~. d 
9/100 rlo llGr ( 703. 09), 1~ 1o t herefor rde7-
etl . ndJuds d 1 n 1 ~ reed • hr: t t he t r. t ~ Au~ 1 tor 
.... f Ui ssourl h~, n.1 h her Pb y 1a dtrecte<l t t> 
1 r &~e hi e w~rrant on tb Bt nte Trencure· ~f 
JJ1s s our1, f o r t he pa,y:ment of ea1d roo"ley , to t i e 
~ et d r r . il f.enn cy , Aclm.i n1 ctr:. tr1x t\f t he e.,:; ·te 
l t ho ~llid 1J .rtin l &:rn'"n • d t; • sed . 111 

You a.Bk for an o inion f r:) thi fj d~p< rtmcnt a to 
l'lhet h l' t ne decreo t'!oets t u r \ u1r• :ncnt o:f "'octt on!' 823 1 nd 

.4 , a. . J . l 9a9. I n t b" ..-ent tl! t ouch de~creo ~nd ort or 
of t he court door meet tbo ra ·uirem~nt oft e ne se tiona ~nd 
i s )ro erly certified t~ tha St nt o A !to~, tben, you re uent 
in opinion~ t n bather Guoh order io ruff1c1ent -..~ueber to 
th• st t e ./\ur!itor, nt1tl1n ··nd autll:)r1 ,.1ng hi t "'l 1£oue 
W<.rrent on t he St n.te Tr t;U:tor i n ! F. vot· 1 ':~ r --.h lrenney, (I 

& 1ni ~tmtrix of the eat te of i l't1n Kcc· n. decees~c . fo-r 
t he· ., oboo t fund in be ut r te treneuey nnd n diiC.lO!'ibPd in 
tne dfJeree. 

~eot1on ~J, R. s. ~o . 1929, roY1des , 
11 1thi n t \lTent. -on~ ye"':ra . f'ter eny 1ney hr-c 
be~n pct.d 1nto the s t rtt e t:rm.euey by a n 
executor or adn11niotr t or, : ignec. ~.herif:f 
o r .rccoivJ:~ r, any penon hn Pl e .r t· nnd. 
•"'la1me t ll rmmo r.1, 1 file h1G eti t1on 1n 



l• n . ul' n ,r . Adul , ;3 

., 

t .t.e court 11. wh1c-., t ne f1n J. r ettl "2WP.nt ot 
t ho t:xec·1to:r or G.drni ni Qtr. t or , a. igntt~ , 

I1er1 f:f o r r ece1 v ·r "'- .~ b u. st ntf t he 
n· ture of · i 11 olutm n d pray!~ th;,tt euoh 
·.\me:;- be z;n1d t o him , n e :"tpy ~t \7b1 ch 
· ~t1 ti ~n .·h 1 ~ • rPrv .d •:. ~on t h ~ro .. e­
cut illl..;~ t t )J'Jl y . rho sha l l f 1.1~ an r n r 
to the a. tue . It 

r' The court. ~hall eY. '"'1ne ' Pi • cl' 1m, Hnd 
t u"" t lle~· ·u ontJ t.n:.'l p ron:r • ; D l i f 1 t 11nf' thnt 
·UCil i- '~rGl"~rl 1 rntitlvl t "''lY ''ln ey Q rY 1 ti 
int o t he et tc trc~ u ry l t Gh~ll oTd~r - h~ ~t·tc 
t:.Ud1 t,ol.' to 1 · !'!UP. b i 1 m rront on th~ Gtic to 
trG our~:t> for t ho amount of: a: 1d chi , 
bu't without intere~ t or C~'Ct£; c. copy of v· \olJ 
or der, und,:.r ~er. l of the c .urt , olmll bf! a 
~uft' 1 o1«nt voucher ftl.l' i w uil\~~ such YJarr ant . " 

It t i ll be not d t hat ~~ctton ~~. R. ~. V • 1929 , 
.rf·V1 t1 ~"G tba t. "c n v PP.r""nn vrhtl P-' rr. ~nrll r:l1 1 .r tllP rane 

rnf y fil~ rd c petitjon " ... :; " . Th~;: ~·,_~tte of~-~ t"tin J<an· n, 
(1.P.~e·1 ,qd . b~" in& i n t 'tu~ li l"'Ce .. r: nf U\o1n1atr; tton ~ 1 t u· & 

the.. u t : of the e ·mt n1s;t r a tr1x t " enll ,.. t 1n 1:h~ a~catG of 
t h· ~r;t te . ~e . not only p,:am 1ttod un 3er ~ection (),'. , 
R. 4 . 'to . 1929 . t o file t ha:t tition vrlt h.1n th'-3 t ir!lr.~ re •l ... ,..<f 
':') l al:" , hut th1~; fund boing nn na. et of the ent tet lt 
YJa' t he • ut of til.:) ~ dm1nis "ntri:x u.noer ection b 'l nnd 9~ , 
R. •• • 192~, t , cn1 l .,·ct in t he f n fo l! t t.~ b enflfit of the 
ef.f t te. 

Tho a pliOL t f or lot terc ot administ r ation a t the 
t1~u~ of i p l l e<- iou 1e. re1lu.1rf1d un,Jor ~eot1on l , R. J .. Jf· • 1929 , 
t('l ~· k~ u uffl da.vl t fl t et tug the· ruHaeu r f t be bel r t; ot th .eN ed 
a f .. 1· oe knoll n t o euob «;. 11 cant . 

l1eot1<jr.s ... , m d .39f N. • )t<) t 1;)~9, ~rovtc"" 
"'o1>ht'- court t or er a 1Gt2"1but1on of tho ney c.n· f r 
ror,erty ot thA s t . te t.tc.c". ru inc t o t.he l'if;bt s of t lu"-· e 

t i tl tc t o di etribution of the flH't t e. 

~or the 
nat 

11n-



It i · l.ltc opi nion of thi ll (:}fll.')fl rtfitt"tnt tl.·~t ~h " t.h-., 
s t ·. 't t! r .. ud :x. t or f l ~.ti ll b~ 'Ve 1 .-.r:•: d hts ;;.rr6nt t (' t'h~ per. nn 
f oun{t b tbe P1r,..,11 t or urt t c ba tmtttl"- d t o s i • r+ecbo ... t 
.4'u.nct. ft ···ill tmYe .rooerly ~ i '" elmr ~d ?li e <lut} unrler tho 
f~. t; t u of t hin cc.ce , Lin d under t b_, a.bove c.tuotud F"' Ct t cna f 
·he ct ~ t;~·~ e . Rt~t J.·re-=-ent1~ the est te of ea rt1n r an .. n, ·e-
c;e, l'ttd , : dt:l1ni t::t n trtx, 1t b· comP.~ the cluty t'tf r 1d n.d . tn-
1 t'!f. fc;tr1~ ·n·.~r th or .er of t J o ;..1:r(lb tA c ,u....~ t ,... mr~l-e tU t r1-
hut1on " ! \uc funds . A failur l;. upon her -part t o t ech 
h• .. r ~ ht y in t hl G r sp!•Ct v·~ul n ron •er r.he rm.d h r h~nri 
fo r su~h f tJ1lurc t o tbll! batrt:t . 

CARt c. A~ r -nron 
;t.r. ai ot Pnt Ntt.·>.. • - ... e~er· l . 

/'.. i,' l' h.\)\"ifl): 
- AvY Ucf lTr~z~t 

A ttorney-H1ln~r~!.l . 

CCil. : G 


