Z$CHIAT FUND - Duty of State Auddtor to make payment to ;-
9 ‘ representative of an estate. Sections 623 ana
| . 624 R. s. }H:OQ 1929. -

Februsry 1t, 1933,

Hong Ordin J, Adnns
-ro-acuting Attorney
G 1ldwsll County
“ingeton, Missouri

veny b, Adimel

Tour letter oY Janusry -5, 1933, asicres ed to
the Attorney-iener:l, attention of %, ¢, HBuford, Assietant
Attorney-ieneral, together with u certified cooy of a
aecree of the Uircult Court of Culdwell Count,, enterad
o the «8th day of Jumvwery, 1933, wni rondersd at the
fovember Teym, 1832, "In the Matter of the Fechent of Nartin
Kznan, Dececced”, his been referred to the undersigned for
attention,

Tie cortificd copy of the decree enntain: the
following recitals:

“Yiow on thie dey come: UTapnh Kennaey, Admine
fotratrix of the estate of Hartin Y:ns de-
ew cad, «nd presentsz her petition duly veri-
fled by her afficevit, setting forth snd
#1leging thet on the 16th dszy of June 1914
the ssme being the fourth dsy of the Jume %erm
1814 of this= court, thers wee ortersd tn be
pailc ¥t the 7txte Trecsurer of Wissouri, to
the oredit of the Uecheat ¥und, the cum of
fever Hupdrad Three cmd 8/100 dollers (2702,09),
being the smount due Vartin ¥anan as hic ise
tributive share of re-l est: te -0ld in sertition
by ¥, %, Faltiz, “heriff ~f Cnldwall County
¥iegourd, in the cuuce wherein M dge %, Krnan,
¥ourdce i, Xoman, Orin K. V-non, Infents, by
their Guariian and Curator, wers -ﬂp;f.ntif'fq
egainat “sr.h Kenne, , Joennr Laws, Daniel ¥anan,
Mdward Kanan, ®llen Lawler, ¥illiewm Kanan,
Fartin ¥enen nd Poce hnltze wave defendants,
ald order being of r cord in Ro "k 2 st Pu e
188, of the recorie of this court.
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Anc 3t appearin, o the court that & copy

of exld petition wus duly served wupon 0. J,
Adams, rrosecuting Atiorney of Caldrell

County Xlesouri, and that the esuid C, S,

rdame, Proseouting iAttorney éid, on the

sixth day of July, 1931, meke snd file an
anrwer herein, in secordsnes with the .ro-
visions of Seotion 237, deviesd Ztatutes,

1338, =nd¢ that in =ald answer the said
Procecuting Attorney ndmitted the facte set
forth in =814 petition to be true; =nd the
court having seen end henrd the svidence finds
that the sllegations of the petition are true,
snd that Sapsh Kemmey 42 the duly aprointed,
guilified and coting sdeinistpatisix of the
estate of Wartin Kenun deceaend, ond iz entitled
to the gald eum of Seven H ndred Three und
9/100 dollare (2702,08), 1t ic therefore order-
ed, adjudged and dmsresd that the 9tete Auditor
27 Missouri be, snd he hersby is direeted to
iraue his werrent on the Stnte Tressurer of
#issourl, for the payment of eaid money, tn the
caid fayabh EKenney, Adminictratrix of the estute
of the sald iortin Kanzn, decesged,"

You ask for an ovindon from this department 2s to
wiether the decree meets the requilrement of Sections 623 nnd
e, He . %0, 1888, In the svent thot such decree rnd oy opr
of the ocourt doe: meet the recuirement of these se-tions snd
is properly certified tc the “tate aufitor, then, vou reouest
en opinion =8 %o whether such order i a suffiecient woucher to
the 5t te Aucitor, entitling wmd authorizing him t» icsue @
werrent on the State Treasurer in favor of Sarsh Yenney, se
‘deinistratrix of the estate of Mertin Kanan, decsases, foy
the ocuohent fund in the stite trensury and as desoribed in
the dﬂcm -

Bection €23, H. 5, Wo. 1928, orovides,

“Fithin twenty-one yeure sfter any woney has
been nadd into the state treameury by an
executer or administrator, zccignee, sheriff
aor recelivey, any pereon who sppears snd
elsime the same may flle hie petition in
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the court in which the final settlament of
the =xecutor or administratoy, a:cignee,

aeTiff or receivir wu- hud, stating the
nature of ble olalm and praying: that such
nonsy be paid to him, & epy of which
retition chll be cerved woon the “rose-
cuting attornay, whe shall file an snewp
to the same.™

Tection 6.4, He £, Yo, 1839, crovidesg,

“The court shall examine the aniq clalm, and

the cllegrtionz uand proofs, znd 4if 1t find thet
euch percon - entitied to any money »o puid
into the et te treccury it shsll order the state
swddtor to irsue hiec warront on the state

tre ourer for the amount of said olaim,

but without interest or costs; & copy of whieh
orier, under seul of the court, shall be a
sufficieat vyoucher for fssuing such warrant,®

It will be noted that Scetion 823, %, &, ¥, 1939,
“rovides thrt, “gny peresn e iocenrs and clajme the same
mry Files nde petitiom “"F7RT, i ' { Mrrtin Kanen,
decensad, teing in the procese of adwministration, it wous

the ‘uty of the aiministwatrix t~ enllent in the ancets of
the est-te. “he = & not only permitted under Section 63,

He f, o, 18289, to file the petition within the time re uired
by law, but this fund being en ss et of the estate, it

wai: the ‘ut, of the administratriz under “ection 57 and 94,
He . Mo, 1B2H, t0 enllect in the fim: oy $he bensfit of the
aﬁtlx-ta-

The aopliokBt for letter: of administration st the
time of ﬁﬂxlieﬂirﬂﬂ is requlred under Tection 1., B. 89, Ho. 1829,
to meke =n affidawit stating the names of the helrs of de-ensed
e far ss konowvn $o such =2; licant.

sectlons<ss wmdt «38, W, U, Mo, 1889, srovide for the
srobete court €0 orier cistribution of the noney or pars.onal
croperty of the stite acccrding to the righte of those en-
titled to dietribution of the mut:-te, .
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It is the opinion of this fepsrtment th:t »hen the
atute auditor shall huve fesued his w arrent to the nerson
found b the circuit court to be entitled to seisd csehon®
fund, e will have “rocerly fisehnrzged hie duty under the
facts of this cese, und under the sbave quotsd eeetions of
“he ttytute. Fepresenting the estute of Martin Fansn, ‘e-
ceneed, ac Adulnistratrix, it bocomes the duty of e:id aduin-
iztratrix 1mder the or.er of the nrobate eourt o mure distyie
ition of the funds., A fallure upon her part to ischrrge
hey duty in thic respect would render rhe and her hond 1lizble
far sueh failure to the heirs,

Yours very truly,

CARL @, ABINOTON
Assiotont Attomney-Genarsl,

SR ROYEDS
BOY Eaff??ﬁfﬁi
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