
 

Outside Legal Counsel for Pharmacy Benefit Manager Litigation – Written Determination 
Pursuant to Section 34.378, RSMo 

Subject: Pharmacy Benefit Manager Litigation 

Date: November 1, 2025 

From: Maddie Green, Chief of Staff 

I. Background 

The Missouri Attorney General’s Office (AGO) has reviewed the potential legal action relating 
to the inflation of drug prices by pharmaceutical manufacturers and Pharmacy Benefit Managers 
(PBMs). Allegations in related litigation may include hidden profit spreads, improper rebate 
retention, spread pricing schemes, mail-order “black box” arrangements, restrictive audit terms, 
and artificially inflated consumer prices, excluding investigations into non-profit health care 
providers.  

This determination is made pursuant to Section 34.378, RSMo. which requires the Attorney 
General to determine in writing that entering into a contingency fee contract with outside counsel 
is both cost-effective and in the public interest. 

 

II. Determinations and Findings 

(1) Availability of Legal and Financial Resources 

The AGO has determined that it does not have sufficient or appropriate legal and financial 
resources to independently manage and litigate this matter. The litigation involves extensive 
economic analysis, complex pharmaceutical pricing structures, and multistate coordination. 
Given the breadth of discovery and data analysis involved, the AGO’s current staffing and 
financial capacity are insufficient to prosecute the case effectively. 

(2) Time, Labor, Novelty, Complexity, and Required Skill 

This litigation involves significant time and labor, as well as highly complex and novel legal 
questions concerning price fixing, collusion, RICO violations, breach of contract, and unfair and 
deceptive trade practices across multiple jurisdictions. The factual matrix involves coordination 
among numerous defendants and plaintiffs, detailed financial tracing, and expert testimony on 
pharmaceutical pricing systems and PBM contracts. 
 
The AGO lacks the internal expertise, technical resources, and specialized experience to manage 
this scale of litigation effectively. Private counsel with demonstrated skill in pharmaceutical 
antitrust and large-scale recovery actions is necessary to ensure proper representation of the 
state’s interests. 



 

(3) Geographic Considerations 

The legal services required will extend beyond the State of Missouri, including participation in 
federal and multistate proceedings. Experienced private attorneys operating nationally in this 
area have the geographic reach, logistical infrastructure, and established relationships with other 
state and federal entities necessary for efficient coordination. The AGO does not maintain 
regional offices or staff capable of managing litigation across these jurisdictions. 

(4) Experience and Expertise of Private Counsel 

The AGO seeks private counsel with substantial experience handling pharmaceutical pricing, 
antitrust, and complex class or mass action litigation. The nature of this case demands attorneys 
who have successfully represented state governments or other public entities in recovery of 
overcharges from pharmaceutical manufacturers and PBMs. The prospective private attorneys 
possess the requisite expertise, proven track record, and resources to manage such complex 
litigation efficiently and cost-effectively. 

 

III. Conclusion 

Based on the foregoing findings, the Missouri Attorney General’s Office concludes that: 

• Engaging private counsel on a contingency fee basis is cost-effective and in the public 
interest; 

• The AGO does not have sufficient internal expertise, time, or resources to handle the 
matter; and 

• Retaining qualified private attorneys with demonstrated experience in this specialized 
area will best serve the public interest and maximize recovery for Missourians. 

Accordingly, the Attorney General authorizes entering into a contingency fee contract for 
representation related to Pharmacy Benefit Manager Litigation.  
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