
















ATTORNEY GENERAL OF MISSOURI 

CATHERINE L. HANAWAY 

March 3, 2026 

MEMORANDUM FOR: RECORD 

RE: Use of Contingency Fee Counsel - Determination under Missouri Revised 

Statute 34.378 - OSCA Data Center Investigation and Litigation 

I. Summary Determination and Findings

Pursuant to Mo. Rev. Stat. 34.378.1, I hereby determine that engaging 

outside counsel on a contingency fee basis to represent a state entity (OSCA) 

in connection with potential claims arising from a significant data center loss 

incident is cost-effective and in the public interest. Heidi Doerhoff Vollet of 

Cook, Vetter, Doerhoff & Landwehr PC was initially retained to conduct an 

initial review and investigation after the triggering incident (an OSCA data 

center failure in June-July 2024). Since that date, Ms. Doerhoff Vollet has 

worked closely with experts conducting initial investigative work and 

evaluation at state hourly rates. Initial investigatory steps are concluded, 

and next steps are now needed. As this matter shifts into the next phases 

(conclusion of investigation, negotiation, settlement and or litigation) Ms. 

Doerhoff Vollet will be unable to continue to work at state hourly rates. 

Retaining Ms. Doerhoff Vollet to represent the State at contingency rates set 

by Mo. Rev. Stat. 34.378. 7 for the remainder of this matter provides the best 

and most effective value to the State as discussed below. I also determine 

that, pursuant to Section 34.378.2, the sensitivity of this matter, and the 

security and timing of the desired resolution, it is not feasible under the 

circumstances to request written proposals from other private attorneys. 

Speedy resolution is necessary in light of OSCA's responsibilities supporting 
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all Courts in the state, as well as its ongoing contractual obligations and 

pending contract renewals. 

II. Analysis of Statutory Factors Under Mo. Rev. Stat. 34.378.1-2

The Office of the Missouri Attorney General does not currently have 

sufficient plaintiff-side attorneys with the unique skills required for this 

nuanced type of litigation. The Attorney General also determines that 

"requesting proposals is not feasible under the circumstances" (34.378.2) and 

sets forth the basis for this determination in writing below: 

1) Whether there exists sufficient and appropriate legal and financial

resources within the attorney general's office to handle the matter.

The Office's current staffing and budgeted resources are not sufficient to 

investigate and prosecute this matter at the pace required. While the Office 

maintains capable trial attorneys on the defense side and the Office does 

sometimes sue as a plaintiff in the consumer setting, the specialized skills 

required for a plaintiffs-side investigation and possible litigation is not 

currently available in-house without significant risk to other statutorily 

required functions. Utilizing a contingency fee arrangement aligns payment 

with recoveries, mitigates immediate fiscal impact on the state, and 

preserves public resources for core functions while still providing the 

experience and capacity required for effective representation. 

2) The time and labor required; the novelty, complexity, and difficulty of

the questions involved; and the skill requisite to perform the attorney

services properly.

This matter will likely require substantial attorney time, discovery, expert 

and continued investigative management, settlement offers and discussions 

and the possibility for complex motion practice, and working with experts 

across multiple technical disciplines. The questions presented are novel and 

complex. Proper performance requires highly specialized litigation skills 

which the current attorney possesses. 
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3) The geographic area where the attorney services are to be provided.

The anticipated services will occur within Missouri and potentially in other 

jurisdictions depending on forum selection, third-party discovery, and 

defendant locations. Counsel must be able to litigate in Missouri courts and, 

if necessary, coordinate with co-counsel or seek pro hac vice admission in 

other forums. Current counsel has extensive experience in Missouri and 

Federal courts. 

4) The amount of experience desired for the particular kind of attorney

services to be provided and the nature of the private attorney's

experience with similar issues or cases.

The state requires counsel with experience in complex litigation and 

negotiations between parties. Currently assigned counsel has a proven 

record handling matters of comparable size and complexity and already 

possesses robust familiarity with the nuances of this complex case. Retaining 

Ms. Doerhoff Vollet at contingency rates will materially advance Missouri's 

interests and is unlikely to be replicated with internal resources within the 

timeframe needed for effective action. Moreover, it is unlikely another firm 

would be able to match her mastery of the issues in this case on an acceptable 

timeline. 

5) Requesting proposals is not feasible under the circumstances

Ms. Doerhoff Vollet has already spent time working with experts in 

conducting an initial investigation into this matter. Data security and 

contract considerations lend an urgency for OSCA to be positioned to resolve 

this matter quickly. Moreover, OSCA is pleased with Ms. Doerhoff Vollet's 

diligent work in this matter to date and wishes to proceed with her 

representation on a contingent basis. In light of these factors, I determine it 

is not feasible under the circumstances to wait for submission of requests for 

proposals from other public attorneys. 

3 



III. Conclusion

For the reasons stated, I determine that: 

The Office does not have sufficient and appropriate legal and financial 

resources to handle this matter internally at the level required without 

adverse impact on core functions. Requesting proposals is not feasible under 

the circumstances. 

Accordingly, engagement of outside counsel on a contingency fee basis is both 

cost-effective and in the public interest under Section 34.378, RSMo. The 

Office shall proceed to retain Ms. Doerhoff Vollet on a contingency basis in 

accord with the provisions of Mo. Rev. Stat. 34.378, subject to all statutory 

requirements and applicable procurement and oversight provisions. 

I concur: 

Signed, 

THE MISSOURI ATTORNEY GENERAL 

By: /}JIU J� � 
Maddie Green 

Chief of Staff 

By: �ef{l-'= � ii/ JO,lG

Peter F. Donohue 

General Counsel 

Date 
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