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IN THE CIRCUIT COURT OF DOUGLAS COUNTY 

STATE OF MISSOURI 

 

STATE OF MISSOURI ex rel.   ) 

ERIC S. SCHMITT, Attorney General  ) 

of Missouri, and Chris Chinn,    ) 

Director of the Missouri Department  ) 

of Agriculture,     ) 

       ) 

    Plaintiff,  ) 

       ) 

 v.      ) Case No. : 19DG-CC00026 

       ) 

MARILYN SHEPHERD, d/b/a   ) 

Cedarcrest Kennel,    ) 

       ) 

    Defendant.  ) 

 

Please serve: 

 

Marilyn Shepherd 

Route 2 Box 819 

Ava, MO 65608 

 

PLAINTIFF’S APPLICATION FOR SHOW CAUSE ORDER AND 

MOTION FOR JUDGMENT OF CONTEMPT 

 

The State of Missouri moves this Court to hold a show cause hearing and 

enter a judgment of contempt against the Defendant Marilyn Shepherd for 

contumaciously violating the Consent Judgment entered by the Court on 

December 6, 2021. In Support of its Application, Plaintiff states as follows:  

1. Defendant currently possesses seven (7) intact female adult dogs, 

seven (7) intact male adult dogs, and thirteen (13) puppies in violation of this 

Court’s judgment entered on December 6, 2021. A copy of the Judgment is 
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attached hereto as Exhibit 1. 

2. Defendant also has not removed her billboard and website 

advertising as ordered by this Court. See Exhibit 1. 

3. This is not the first time Defendant has violated a judgment of this 

Court in this matter.  

4. On July 8, 2020, Plaintiff filed its petition, alleging Defendant 

violated the Animal Care Facilities Act (“ACFA”), 273.325-273.357, RSMo., 

and the regulations promulgated thereunder in Title 2, Division 30, Chapter 9 

of the Code of State Regulations.  

5. On December 16, 2020, this Court entered its consent judgment 

(“Consent Judgment”) finding that Defendant violated the ACFA and the 

regulations adopted thereunder and ordered Defendant to comply with the 

laws. A copy of the Consent Judgment is attached hereto as Exhibit 2. 

6. The Court also imposed a civil penalty of $11,000, suspending 

$10,500 of the penalty on the condition that Defendant comply with the consent 

judgment.  

7. The Consent Judgment specifically stated, among other things:  

a. Defendant shall not exceed at any time while registered as a 

hobby/show breeder, twenty (20) total dogs – with ten (10) or 

less being intact females as defined by § 273.325.2(15) – in 

her inventory and at property owned or rented by Defendant 
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b. Defendant shall make her facilities available for inspection 

during normal business hours, or at other times mutually 

agreeable, for up to two unannounced inventory inspections 

of her facility per calendar year and upon investigation of 

complaints during the time set forth in Paragraph 22 of the 

Consent Judgment. 

c. Defendant shall not accumulate more than twenty (20) dogs 

and/or cats with ten (10) or less being intact females, in the 

aggregate, at any location other than her registered facility.  

d. Defendant shall not be eligible to receive an ACFA license 

for ten (10) years from the date of the Consent Judgment, 

which includes Defendant being prevented from acting as a 

dealer, commercial breeder, co-owning partnership, or any 

leasing of dogs through an assigned third party. 

8. On February 23, 2021, Defendant submitted a 

License/Registration Application to the Department of Agriculture, Division of 

Animal Health, affirming that if she possessed “more than ten intact females 

at any time during the year…, [she does] not qualify as a registered hobby or 

show breeder.”   

9. Defendant was fully aware she could not possess more than ten 

(10) intact females as a hobby/show breeder because she agreed to it.  
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10. On September 23, 2021, Animal Welfare Officials inspected 

Defendant’s property and discovered twenty-four (24) adult dogs, eighteen (18) 

of which were intact females.  

11. Defendant violated this Court’s Consent Judgment when she 

possessed more than twenty (20) dogs with more than ten (10) intact females 

on her property. 

12. On November 8, 2021, Plaintiff filed a motion for contempt, citing 

violations of the Consent Judgment by Defendant.  

13. Based upon the evidence adduced at the hearing, the Court found 

the Defendant in contempt for violating paragraphs 22, 25, 29, and 30 of the 

Consent Judgment entered on December 16, 2020. Exhibit 1. 

14. The Court ordered: 

a. Defendant shall pay $1,000 of the $10,500 suspended civil 

penalty from the consent judgment for Defendant’s 

violations of the Consent Judgment. The $1,000 was 

immediately due to be sent within 30 days from the entry of 

judgment; 

b. The Court revoked Defendant’s hobby/show breeder 

registration for consistently failing to respect the laws of the 

State of Missouri;  

c. The Court ordered all dogs, except three (3) intact female 
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dogs and six (6) intact male dogs, in Defendant’s possession 

at the time, seized by the Department of Agriculture to be 

delivered to the Humane Society of Missouri. Seizure was 

ordered to take place December 6th, 2021;  

d. The Department of Agriculture was granted continuing 

access to Defendant’s property to conduct inventory;  

e. The Court prohibited Defendant from advertising animals 

for sale and ordered her to remove the “Puppies for Sale.com” 

billboard or similar language and all internet, social media, 

and paper advertising of selling dogs, puppies, cats, and 

kittens as a commercial or hobby breeder; and  

f. Defendant was ordered to not harbor more than three (3) 

intact female dogs and six (6) intact male dogs during the 

time period from the date of judgment to December 16, 2030. 

See Exhibit 2. 

15. On August 31, 2022, inspectors from the Department of 

Agriculture’s Animal Care Program conducted an inspection of Defendant’s 

facility. 

16. Inspectors determined that Defendant was in possession of at least 

seven (7) intact female adult dogs, seven (7) intact male adult dogs, and 

thirteen (13) puppies. A copy of the August 31, 2022 inventory report is 
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attached and incorporated in this Motion as Exhibit 3.  

17. That same day, inspectors verified that Defendant’s billboard for 

“pup4u.com” (her website) remains in use. A copy of the photographs showing 

the billboard as of August 31, 2022 is incorporated in this Motion as Exhibit 4. 

18. On September 9, 2022, Matthew C. Rold, Animal Care Program 

Manager, verified that Defendant’s “pup4u.com” website is still in use. A copy 

of screenshots obtained on September 9, 2022, and summaries of the site 

material reviewed by Matthew C. Rold are incorporated in this Motion as 

Exhibit 5.  

19. The screenshots show Defendant is advertising dogs and puppies 

for sale, including a new litter born on June 3, 2022 and another litter born 

May 19, 2022. See Exhibit 5. 

20. The judgment was unambiguous in limiting Defendant to three (3) 

female intact adult dogs and six (6) male intact adult dogs and requiring the 

removal of all advertising of the selling of dogs, puppies, cats, and kittens, 

including billboard and internet advertisements.  See Exhibit 1, p. 3. 

21. Defendant’s possession of dogs in excess of the terms of the 

judgment is criminal or civil contempt of the Court’s authority. 

22. Likewise, Defendant’s failure to remove the billboard and website 

advertisements is criminal or civil contempt of the Court’s authority. 
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23. Section 476.110(3), RSMo provides that the Court may punish as 

criminal contempt persons guilty of willfully disobeying any lawfully issued 

order or process of the Court.  

24. The purpose of these rules is to preserve the power and vindicate 

the authority and dignity of the Court, and to provide a means to punish those 

who chose to disregard its orders. State ex rel. Chassaing v. Mummert, 887 

S.W.2d 573, 578-79 (Mo. banc. 1994); In re Estate of Downs, 300 S.W.3d 242, 

246 (Mo App. 2009). The disobedience of a valid judgment or court order is such 

interference with the administration of justice as to constitute contempt. Id. 

The criminal contempt power is based not only in rules and statutes, but also 

stems from the court’s inherent power to protect the judicial system. Id.  

25. All that need be shown to support a finding of criminal contempt 

is that the defendant had actual knowledge of the Court’s orders and willfully 

violated their terms. Reeves v. Moreland, 577 S.W.2d 125, 127 (Mo. App. 1979).  

26. The willfulness that must be shown for criminal contempt is intent 

to do the prohibited act with careless and imprudent disregard for the power 

and authority of the court. Lomax v. Merritt, 153 S.W.3d 904, 909 (Mo. App. 

2005). Intent established by circumstantial evidence can support a judgment 

of criminal contempt. Reeves, 577 S.W.2d at 128.  

27. The Court can make a determination of criminal contempt after 

only one violation of an injunction secured in a civil suit. Mechanic v. 
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Gruensfelder, 461 S.W. 2d 557, 569 (Mo. App. 1964); Curtis v. Tozer, 374 S.W. 

2d 557, 569 (Mo. App. 1964).  

28. The Court can commit a defendant to jail for criminal contempt. 

Section 566.220, RSMo; Houston v. Hennessey, 534 S.W.2d 52 (Mo. App. 1975) 

(court sentenced defendant to one year confinement in county jail for violating 

temporary injunction). There is no set sentence in the statutes; the punishment 

for criminal contempt is left to the discretion of the court imposing it. Ryan v. 

Moreland, 653 S.W. 2d 244 (Mo. App. 1963).  

29. When an allegation of criminal contempt is made, the defendant is 

afforded certain rights associated with Due Process. State ex rel. Chassaing, 

887 S.W.2d at 579. (see also Mo. R. Crim. P. 36.01(b)). Due Process “requires 

that one who is charged with contempt of court be advised of the charges 

against [them], have a reasonable opportunity to meet them by way of defense 

or explanation, have the right to be represented by counsel, and a have a 

chance to call other witnesses in [her] behalf, either by way of defense or 

explanation.” Id. (quoting In re Oliver, 333 U.S. 257, 275 (1948)). “No court of 

this state, however, has conferred upon an alleged contemnor all rights given 

to a criminal defendant.” Id. (see also Osborne v. Purdome, 244 S.W.2d 1005, 

1012 (Mo. banc. 1951) (Court held that change of venue will not lie in a criminal 

contempt case.)). Furthermore, all alleged “contemnors are presumed to be 
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innocent until proven guilty beyond a reasonable doubt.” Id. (quoting Gompers 

v. Buck’s Stove & Range Co., 221 U.S. 418, 444 (1911)).  

30. A criminal contempt proceeding is not a “criminal prosecution 

within the meaning of the Constitution, statutes, or case law of either the 

United States or the State of Missouri.” State ex rel. Chassaing, 887 S.W.2d at 

579. 

31. In addition, Defendant’s continuing disregard of this Court’s 

limitation of her possession of animals and requirement to remove advertising 

may be regarded as civil contempt.  

32. Two remedies to coerce compliance are compensatory per 

diem fines and imprisonment. In re Marriage of Crow & Gilmore, 103 S.W.3d 

778, 781 (Mo. banc. 2003). 

33. Imprisonment for civil contempt is authorized where the 

defendant has refused to do an affirmative act required by the provisions of an 

order, which either in form or substance was mandatory in its character. 

Limerick v. Riback, 224 S.W. 45, 46 (Mo. App. 1920) (citing Gompers, 221 U.S. 

at 442-43). Imprisonment is to be for an indeterminate term until the 

contemnor complies with the order. Jacoby v. Jacoby, 675 S.W. 2d 117, 120 

(Mo. App. 1984). 

34. “A finding of contempt for failure to obey a court order is not 

justified absent a clear showing that a party bound by such order willfully and 
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contumaciously refused to obey the order.” Hoer v. Small, 272 S.W.3d 444, 446 

(Mo. App. 2008) (quoting Loebner v. Loebner, 71 S.W.3d 248, 259 (Mo. App. 

2002). 

35. “To establish a prima facie case for contempt, the party alleging 

contempt must prove: (1) the contemnor's obligation to perform an obligation 

as required by a judicial decree; and (2) the contemnor failed to meet that 

obligation. Id.  “Once a prima facie case has been established, the alleged 

contemnor must then prove that their [sic] failure to meet the required 

obligation was not due to their [sic] own intentional and contumacious conduct. 

Id. (quoting Basham v. Williams, 239 S.W.3d 717, 726 (Mo. App. 2007). 

WHEREFORE, Plaintiff requests that this Court issue its Order directed 

to Defendant requiring her to appear for a hearing to Show Cause why she 

should not be adjudged in contempt. Plaintiff asks the Court to hold Defendant 

in contempt. Due to Defendant’s failure to comply with the present Judgment 

[Exhibit 1] and past Consent Judgment [Exhibit 2], Plaintiff asks this Court: 

a. Order all dogs currently in the Defendant’s possession to be 

immediately seized by the Department of Agriculture for 

transfer to licensed shelters or the Humane Society of 

Missouri.  

b. Order Defendant not harbor any intact dogs during the time 

period beginning on the date of this Court’s judgment 
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entered upon this motion and ending on December 16, 2030. 

c. Order Defendant to remove all forms of advertising related 

to the sale of dogs, puppies, cats, or kittens.  

d. Authorize the Department of Agriculture continuing access 

to Defendant’s property to conduct inventory. 

e. Order Defendant to immediately pay the $9,500 in 

suspended civil judgment penalty. 

f. Issue a judgment imposing any other remedy, including 

assessment of a fine or incarceration, as the Court deems 

appropriate.  

Respectfully submitted, 

ERIC S. SCHMITT 

Attorney General 

 

/s/ Keyla S. Rhoades 
      Keyla S. Rhoades  

Assistant Attorney General 

Missouri Bar No. 66329 

 

2311 Bloomfield Suite 106 

Cape Girardeau, MO 63703 

Telephone:  (573) 290-5679 

Facsimile: (573) 290-5689 

E-Mail:  keyla.rhoades@ago.mo.gov 

/s/ Richard N. Groeneman 
      Richard N. Groeneman  

Assistant Attorney General 

Missouri Bar No. 57157 
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P. O. Box 861 

St. Louis, MO 63188 

Telephone:  (314) 340-7834 

Facsimile: (314) 340-7891 

E-Mail:  Richard.Groeneman@ago.mo.gov 

ATTORNEYS FOR PLAINTIFF 

MISSOURI DEPARTMENT OF  

AGRICULTURE 
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