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I.

Executive Summary
1
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Introduction
Sexual Abuse of minors by members of Missouri’s four Roman Catholic
dioceses has been a far-reaching, long-standing scandal. No region of the State of
Missouri has been spared.
For decades, faced with credible reports of abuse, the church refused to
acknowledge the victims and instead focused its efforts on protecting its priests.
During this time, the responsibility for evaluating and responding to reports of
abuse and misconduct was controlled by a small circle of priests in diocesan
leadership and the bishops.
Lay members of the church were generally not informed of reports, much
less allowed a role in dealing with them. The standard response to reports of abuse
by church leadership was to move an offending priest into a short-term period of
treatment and then reassign him to public ministry in a new parish. Members of an
offending priest’s old and new parishes were not notified of the reason for a
transfer in these cases. At best, victims were offered limited counseling services to
help recover from the abuse.
Typically, victims of abuse were members of active, prominent families
within a parish. The victims and their families were often involved in parish
ministries such as altar serving or other liturgical roles. Many reports from victims
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describe the high esteem in which priests and bishops were held and the honor felt
by a parishioner when a member of the clergy paid attention to that member of the
congregation. Interactions which might otherwise appear strange between an adult
and an unrelated child, such as overnight camping trips, shopping trips, and time
alone in a parish rectory were usually not questioned by victims’ parents or lay
parish staff. Clergy abusers often engaged in grooming techniques, which
exploited the tremendous deference given to them by their parishioners. They often
misused their offices and church resources to arrange trips through schools and
churches, employed victims and their family members, and even identified victims
through the sacrament of reconciliation.
However, since 2002, the four dioceses in Missouri have implemented a
series of reforms that have improved their response to, and reporting of, abuse.
This report recommends additional reforms to strengthen oversight and protect
victims from future abuse.
The Investigation
The Missouri Attorney General’s Office (“the AGO”) has reviewed every
available personnel record of every priest serving in the Archdiocese of St. Louis,
the Diocese of Kansas City – St. Joseph, the Diocese of Springfield – Cape
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Girardeau and the Diocese of Jefferson City dating back to 1945. 1 In all, this
review involved the records of more than 2,000 priests.
Additionally, the AGO has reviewed the records of more than 300 deacons,
seminarians, and religious women. In addition to reviewing diocesan records, the
AGO has spoken with survivors of clergy abuse who came forward, as well as with
family members who responded to the AGO’s call for evidence of sexual abuse of
minors. Such accounts are included in this report to the extent reporting victims so
desired. In all, this report includes credible allegations of 163 instances of sexual
abuse or misconduct by Catholic diocesan priests and deacons against minors.
These instances are listed herein without personal identifying information of those
involved. The offenses range from the violation of “boundary issues,” such as
priests engaging in inappropriate discussions or correspondence with children, to
forcible rape as defined by Missouri statute. It is impossible to quantify the number
of victims based on the information available to the AGO, but instances of priests
abusing more than one victim are frequent.
While victims’ organizations have undertaken laudable efforts to publicize
instances of abuse, along with church-imposed and civil punishments assessed
against offenders, this report provides, for the first time, a comprehensive review

1

The Dioceses of Springfield – Cape Girardeau and Jefferson City were established
in 1954, thus records for these dioceses date back to 1954.
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of all Missouri diocesan clergy records undertaken by an organization outside of
the church.
By the 1980s, pioneering victims who were dissatisfied with the church’s
response or who did not wish to engage the church in seeking compensation for
their injuries turned to the court and criminal justice system for assistance. Most
often, due to the nature of the abuse, the fear of punishment or humiliation, and the
natural repression of traumatic memories, victims took decades to report the abuse
they had endured.
Missouri Courts generally interpreted the civil and criminal statutes of
limitations for abuse of children to begin to run once a victim reached the age of
majority regardless of whether a case of repressed memory could be established.
Accordingly, the success of victims seeking civil or criminal prosecution of their
injuries has been mixed. Despite winning significant victories in litigation, the
dioceses have paid tens of millions of dollars in settlements and judgments to
victims.
Over the years, the Missouri General Assembly has repeatedly extended the
statutes of limitations for the criminal prosecution of sex crimes. Although these
reforms have allowed some criminal prosecutions to go forward and have removed
almost all limitations on offenses against children occurring after 2017, many acts
of abuse occurring in the 1980s and before remain time barred from prosecution.
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After 2002, the church, including the Missouri dioceses, undertook
substantial reforms in the form of the Charter for the Protection of Children and
Young People (the “2002 Charter”). These reforms established lay-majority review
boards to handle reports of abuse, required extensive training of clergy and lay
persons interacting with youth throughout the church, and communicated reports of
abuse to lay church membership. The accounts detailed in this report are
overwhelmingly of misconduct occurring before 2002, though, given the nature of
memory repression in victims, reports of abuse are frequently received decades
after the abuse occurred. It should also be noted that since 2002, the church has, on
occasion, failed to meet even its own internal procedures on abuse reporting and
reporting to law enforcement.
The most notable example of this post-2002 failure is the criminal
prosecution of Bishop Robert Finn. There, Bishop Finn failed to report possession
of child pornography and other misconduct by Shawn Ratigan, a priest of the
Diocese of Kansas City – St. Joseph, for five months. Finn pleaded guilty to failure
to report suspected abuse in 2012, but his resignation from the office of bishop was
not accepted by the Pope until 2015. The Finn case is one example of the
continued resistance of church leadership to follow internal procedures on
reporting suspected abusers and engage civil authorities when misconduct is
discovered.
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Despite some continued failures after the 2002 Charter, the church has
generally taken a much more pastoral approach to engaging with victims and has,
in most instances, promptly reported suspected abuse. Before and during the
1980s, the church’s approach could fairly be described as at best ignoring reports
of abuse or, at worst, actively suppressing reports and seeking to avoid controversy
by moving offending priests to new parishes. The AGO determined that from the
1980s until 2002, reports of abuse were at least acknowledged internally.
Unfortunately, however, the church’s response was dominated by diocesan
leadership, with the involvement of virtually no lay people. Sometimes victims
were subject to cross-examination and misinformation by diocesan leadership.
Since 2002, more lay people and experts have been included in the process, reports
of abuse have been more actively addressed, and reporting parties are offered more
therapeutic options by the dioceses.
In the course of the investigation, the AGO identified certain internal and
systematic failures of the dioceses. First, there is no independent oversight of a
bishop’s day-to-day implementation of church protocols. Bishops report to no one
below the Pope in the hierarchy of the church and, while uncoordinated and
sometimes overlapping networks of associations and working groups exist
throughout the states, regions and country, there is simply no single source of
outside oversight over each bishop and no means by which best practices are
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effectively implemented. The Bishop of Kansas City recently observed, “[w]e need
new Church structures to address this problem: There is simply too much in the
way of making a bishop accountable.” “Bishop James V. Johnston: ‘We have to
address failure,’” The Catholic World Report, October 3, 2018.
For example, the National Review Board for the Protection of Children and
Young People (the “Board”) – part of the United States Conference of Catholic
Bishops – stated in its June 2019 progress report that it was “grateful for those
[bishops] who worked diligently with your staff to address some of the concerns”
raised. The Board went on to conclude, seventeen years after the approval of the
2002 Charter, that existing auditing procedures were not sufficiently thorough or
independent. The bishops rejected many substantive recommendations for reform
and strengthening of the 2002 Charter made by the Board in 2018 and called for
another review in 2025. The lack of independent oversight of the bishops’
implementation of protocols, as well as the lack of independent review of
allegations against bishops themselves, remain significant impediments to reform
and improved protections.
Though the National Review Board has expressed an interest in addressing
concerns, the Catholic Church in Missouri is ultimately under the jurisdiction of its
own dioceses. Missouri is home to many priests from numerous religious orders,
performing all manner of ministry under the territorial jurisdiction of the dioceses.
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These priests are allowed to work with little or no diocesan supervision of their
conduct. At most, diocesan leadership may expect to receive notification from a
religious order that a priest, cleric, or religious woman will be located in their
diocese. With respect to priests, a bishop confers faculties to perform mass and
conduct other religious activities subject to the supervision of a specific religious
order, which often is headquartered outside of Missouri. Our review of diocesan
records has revealed that recordkeeping with respect to religious order priests
varies widely among the orders and among the dioceses within Missouri. In no
diocese, however, are religious order priests documented and supervised with the
same intensity as diocesan priests.
The records of the dioceses contain numerous accounts of abuse by religious
order priests that came to the attention of a diocese only after a report of abuse had
been received and addressed by civil authorities. This division of authority may be
coherent within the organization of the church but it allows a significant number of
priests actively ministering in Missouri to avoid meaningful supervision by the
church in Missouri with regard to allegations of abuse. Indeed, this arrangement
has prevented the AGO from conducting a complete review of religious order
priests working in Missouri. The AGO has had to rely on the scant diocesan
records provided to it regarding these priests, along with information gathered
from victims presenting evidence relating thereto. All catholic priests assigned to
9
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work within a Missouri diocese do so under the auspices of the Bishop for that
diocese, and they should all be subject to the same procedures and safeguards
applicable to diocesan priests as a condition of acting as a priest in that bishop’s
diocese.
Even in cases in which the oversight system within a diocese identifies and
validates reports of abuse, the church is hard pressed to remove an abusive priest
from the clerical state without his consent. Any contested “laicization” process
takes many years and is administered through the Vatican. As a result, this inquiry
found numerous priests who committed acts of abuse but who were allowed to
remain priests, ultimately receiving retirement, housing, and health benefits from
the church. Some continue to enjoy the honorific title “Monsignor.” Discussions
of reform within the church should include proposals for expediting the process of
laicizing priests after the completion of a diocesan review of misconduct and the
establishment of a complete corroborating factual record.
Where reports of abuse resulted in the dismissal of priests, either by removal
from public ministry or by complete removal from the clerical state, the AGO
found little evidence of the church notifying the public of the priests’ and former
priests’ locations, or of effective internal supervision of priests ordered to be
removed from public ministry. In fact, in each diocese, the AGO discovered and
documented instances of violations of priests’ limitations of ministry. In every
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instance, the violation was reported to the diocese by a third party rather than being
discovered by the diocese through active supervision. There is evidence, however,
that in recent years, some affirmative steps have been taken by the dioceses to
better supervise priests whose public ministries have been restricted or who are
subject to other limitations. Still, though, instances of effective supervision appear
to be few and far between, and are generally lead by fellow priests rather than
independent professionals.
In 2019, the Roman Catholic Church in Missouri faces a legacy of sorrow
and distrust, decades in the making. Since 2002, it has taken steps towards
significant reform, attempting to move away from the complete lack of
accountability and concern for victims, which marked its conduct during much of
the 20th century. The strengthening of independent oversight and an integrated
approach to supervising all clergy working in Missouri are two important
opportunities for additional reform. The additional reforms recommended herein
focus on continuing to move the church away from a clergy-centered orientation
and strengthening the oversight of the church hierarchy by independent lay review
processes.
Conclusions and Call for Reforms
In its June 2019 annual report on the implementation of the 2002 Charter,
the United States Conference of Catholic Bishops asks, “What more can be done?”
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The AGO calls upon the dioceses to undertake, and then to accelerate
implementation of, the following five reforms:
1. Lay Independent Review Board
Each diocese should establish and have in place an Independent Review
Board (IRB) composed entirely of lay people. The IRB’s determinations of
credibility and appropriate sanctions will bear authoritative weight with
respect to the ability of an offending priest to minister in the diocese. All
meetings of the IRB should occur at offices or meeting facilities that are not
owned or controlled by the diocese. Each reporting party should be offered
the services and representation of a suitably informed, experienced, and
independent lay victim advocate to help explain the process and collect and
present evidence and information on behalf of the reporting party to the IRB
and, if desired by the reporting party, to appear before the IRB in place of
the reporting party. The victim advocate should have no other duties within
the diocese.
2. Supervision and Vetting of Religious Orders and External Priests
Dioceses should assume greater oversight responsibility of all religious
order priests, as well as of external priests visiting or relocating from other
dioceses. This enhanced oversight should include applying to these priests
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the exact same procedures and oversight protocols regarding youth
protection and clergy abuse as apply to diocesan priests. This should include
establishing agreements with every religious order operating in a Missouri
diocese requiring that any report of misconduct against a religious order
priest be immediately referred to the diocesan IRB, and that credibility and
sanctions determinations of the IRB will be imposed upon the offending
religious order priest.
This vetting process should require that, before granting faculties to a
religious order priest or a priest from another diocese, the IRB should
complete a meaningful and thorough review of the prospective priest’s
records, rather than simply accepting a simple attestation from another
bishop or provincial. There are numerous religious order priests with public
records of abuse with no or extremely limited diocesan files. This practice
must be corrected.
3. Reconsideration of Pre-2002 Reports
With the assistance of willing victims, we strongly encourage the
diocesan IRBs to review all claims of abuse and misconduct occurring prior
to 2002. After the 2002 Charter, the IRB and the dioceses began applying a
heightened standard of scrutiny to claims of abuse. Some actions taken
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against priests in 2002 and 2003, based upon the application of this new
standard, are discussed below in the body of the report. However, in the
course of implementing the new standard, the dioceses merely invited
victims who had dealt with the dioceses in the past to reiterate their claims if
the victims wanted them evaluated under the new standard. The dioceses’
duty to review pre-2002 reports of abuse should not be shifted to the victims.
Thus, the IRB should review all past claims and subject them to the
heightened 2002 Charter standards, inviting the assistance of victims.
4. Notice of Discipline and Changes in Status
In cases of offending priests who have had reports of abuse deemed
credible by the IRB, the decision of the IRB and the decision of the diocese
to seek laicization of the offending priest should be publicly disclosed
without delay. The dioceses should make clear that the age and health of an
offending priest should not be considered as a reason to forego the
laicization process.
The dioceses should advocate for reforms of the laicization process so
that it may be completed within one year after the IRB makes its decision.
For example, the church should allow for expedited laicization of priests
convicted of abuse in criminal cases. The AGO has reviewed cases in which
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convicted abusers were not laicized for years after their criminal conviction
– another practice requiring correction.
5. Supervision of Offenders
A robust and independent program of supervision of priests removed
from public ministry or from the clerical state should be undertaken.
Independent, regular lay supervision of priests who are subject to protection
plans and ministry restrictions should be undertaken. Also, Catholic facilities
for priests in recovery should be supervised by the church just as if they
were diocesan agencies. Dioceses should work with these facilities to ensure
a priest or former priest’s therapy is consistent with his ministry, while also
ensuring the safety of the lay church membership and the community in
general. In instances of priests “absent without leave” from ministry,
notification of the lay church membership, the community, and law
enforcement should be made and affirmative steps to locate such priests and
return them to their respective diocese for discipline should be undertaken.
Criminal Referrals and Victim Assistance
As for the historical reports of abuse, the AGO has identified twelve cases in
which there may be a reasonable likelihood for a jury to find beyond a reasonable
doubt that criminal conduct occurred and where the statute of limitations would not
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bar prosecution. These potential criminal cases arose in all four dioceses of
Missouri. The AGO intends to complete formal referrals and transmit the same to
the appropriate elected prosecuting attorneys for their review. While the AGO does
not possess independent authority to bring these criminal cases without a request
for assistance, each referral will be accompanied by an offer from the AGO to
assist in the further investigation and prosecution of each offense. Any accepted
offer will receive the full partnership and devoted resources of the Missouri
Attorney General’s Office. A decision to make a criminal referral is not necessarily
a determination that sufficient proof currently exists to convict a priest of a crime.
It is, however, a professional determination by the AGO that further development
of the evidence examined could lead to such proof and that the offense, based on
the age of the victim, the time the abuse is alleged to have occurred, the nature of
the conduct, and sometimes other factors, such as the absence of the priest from the
State of Missouri, could allow such a case to be made within the applicable statute
of limitations.
In addition to providing information and context to this report, numerous
victims have requested assistance from the AGO in presenting their reports to the
dioceses. Therefore, the AGO is committed to working with these victims and
connecting them with the appropriate review boards.
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The AGO’s website and hotline for victims has been an important and
productive source of valuable information and insight during the preparation of this
report. The AGO anticipates that the publication of this report will lead additional
victims to come forward and that those victims will face the same uncertainties as
others who have come before them. Therefore, the AGO will maintain its website
and hotline for victims and will address any inquiries or requests for assistance it
receives after the publication of this report.

17
017

II. Scope and Method of Investigation
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The Office of Attorney General
The Attorney General of Missouri has broad statutory and common-law
powers to conduct investigations, direct litigation, and enforce the laws of the State
of Missouri. See, e.g., § 27.060, RSMo; State ex rel. Nixon v. American Tobacco,
Inc., 34 S.W.3d 122, 136 (Mo. banc 2000); State ex rel. McKittrick v. Missouri Pub.
Serv. Comm’n, 175 S.W.2d 857, 861 (1943); State ex rel. Igoe v. Bradford, 611
S.W.2d 343, 347 (Mo. App. W.D. 1980). These powers are not unlimited, however.
Under Missouri law, the authority to convene a grand jury and conduct criminal
investigations of crimes, such as sexual abuse of minors by clergy, and the original
jurisdiction to prosecute such crimes, rests principally with elected county
prosecutors and circuit attorneys.
Under Missouri law, the prosecuting or circuit attorney within a given
jurisdiction is principally responsible for commencing criminal actions (§§ 56.060,
56.070, RSMo) and conducting criminal investigations (§ 56.085, RSMo), subject
to certain statutory exceptions where the Attorney General is granted exclusive or
concurrent jurisdiction. Prosecuting or circuit attorneys also handle grand jury
proceedings. See § 540.140, RSMo (prosecuting or circuit attorney to appear before
grand jury); Mo. Const. Art. I, § 16 (“[N]o grand jury shall be convened except upon
an order of a judge of a court having the power to try and determine felonies.”). The
elected prosecutor’s responsibility includes the authority to employ the grand jury
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to investigate crimes involving the sexual abuse of minors, such as those found in
Chapters 565, 566, and 573 of the Missouri Revised Statues. Thus, under Missouri
law, the elected county prosecutor or circuit attorney is principally responsible for
investigating felonies, conducting grand-jury investigations, and commencing
prosecutions of individual sex crimes against minors
Grand Jury Secrecy
In addition, Missouri’s longstanding doctrine of grand-jury secrecy would
impede the publication of any report regarding evidence obtained in a grand-jury
investigation. “In Missouri, grand juries are authorized by the Constitution and
implemented by statute.” State ex rel. Rogers v. Cohen, 262 S.W.3d 648, 651 (Mo.
banc 2008). Under ‘“long-established policy,’” grand jury proceedings are kept
confidential and secret. Doe v. Bell, 367 F. Supp. 3d 966, 976 (Mo. App. E.D. 2019)
(internal citation omitted). Grand jurors swear a binding oath of secrecy. § 540.080,
RSMo. Longstanding and compelling state interests undergird that oath, and the
tradition of grand-jury secrecy is deeply embedded in Missouri’s law and history.
Doe, 367 F. Supp. 3d at 977-78 (“The revelation of witness names and the identity
of the grand jury members may subject these citizens to the very dangers the tradition
of secrecy is in place to prevent.”). Accordingly, it is “the rule that grand jury
proceedings are to be kept secret except as statutes have specifically modified that
rule.” Doe v. McCulloch, 542 S.W.3d 354, 362 (Mo. App. E.D. 2017) (quoting State
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v. Greer, 605 S.W.2d 93, 96 (Mo. banc 1980)). Statutory exceptions to grand-jury
secrecy in Missouri are severely and explicitly limited. See § 540.320, RSMo
(requiring secrecy from grand jurors); §§ 540.300 & .310, RSMo (setting forth a
limited exception for later impeachment testimony); § 540.330, RSMo (requiring the
Court to instruct the grand juror of the limited disclosure permitted by §§ 540.300540.320, RSMo). Thus, the only information typically released from a grand jury
investigation is an indictment, if one is returned. § 540.270, RSMo.
For similar reasons, Missouri law generally does not authorize grand juries to
release public reports or summaries of their investigations, other than their
indictment(s), if any. The Missouri Supreme Court has held that “[t]here is simply
no basis in the statute for assuming that the legislature intended to empower a grand
jury to report the result of its investigation where that result disclosed that there were
not sufficient grounds for indictment.” Matter of Interim Report of Grand Jury for
Mar. Term of Seventh Judicial Circuit of Missouri 1976, 553 S.W.2d 479, 482 (Mo.
1977); Matter of Report of Grand Jury Impaneled on June 22, 1979, in Shelby Cty.,
612 S.W.2d 864, 866 (Mo. App. E.D. 1981) (“the power to investigate does not
imply the power to report unless an indictment is returned”); see also In re Voorhees,
739 S.W.3d 178, 189 (Mo. banc 1987); see also Mo. Const., Art. I, § 16.
In these respects, Missouri law differs from the law in other states with more
far-reaching grand-jury processes, such as Pennsylvania. The Pennsylvania Attorney
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General is authorized by law to initiate a statewide investigating grand jury. In re
Fortieth Statewide Investigating Grand Jury, 190 A.3d 560, 563 (Pa. 2018). By
contrast, Missouri law does not specifically provide for statewide investigating
grand juries. Pennsylvania also provides broader exceptions to traditional grand jury
secrecy. Unlike Missouri, Pennsylvania investigating grand juries can issue public
reports. 42 PA. C.S. § 4552. Pennsylvania law also allows a “supervising judge to
permit the public release of information” from grand jury proceedings. See In re
Fortieth Statewide Investigating Grand Jury, 190 A.3d 560, 563 (Pa. 2018) (citing
42 Pa. C.S. § 4549(b)). Missouri law does not. Doe, 542 S.W.3d at 362; see
generally LaFave, et al., Grand Jury Reports, 3 CRIM. PROC. § 8.3(h) (4th ed.)
(explaining that such grand jury reports are not authorized in all states).
Administrative Collection of Confidential Records
For these reasons, and in the interest of maximizing public disclosure, the
Attorney General has not employed a grand jury in this investigation. Under
Missouri law and Missouri’s legal traditions, a grand-jury investigation would have
been poorly suited to a process that resulted in a public report regarding an issue that
encompassed many individual misdeeds across many decades and jurisdictions.
Grand juries may be used to prosecute individual cases of abuse, however. The
Attorney General is referring for prosecution every individual case identified
through this investigation that might warrant prosecution to the appropriate county
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prosecutor or circuit attorney for prosecution, which includes twelve cases in
different counties.
In lieu of grand-jury subpoenas, therefore, the Attorney General served formal
investigative subpoenas on the dioceses to obtain access to all relevant records.
Through these investigative subpoenas, the AGO was able to review and inspect
diocesan files and personnel records, subject to a framework that ensures compliance
with state and federal laws that govern the privacy of personnel records and medicaltreatment records. The Attorney General also obtained sworn affidavits attesting to
the dioceses’ compliance with the subpoenas and to the completeness of the records
produced. Diocesan personnel have attested, under oath, that all records subject to
investigative subpoenas have been produced for review and inspection, and they
have attested that no records requested were withheld from the Attorney General’s
Office.
In addition, the Attorney General’s Office engaged in on-site examination and
inspection of files at all four dioceses to ensure the completeness of the review. The
dioceses have been cooperative throughout this process, and the Attorney General’s
Office is not aware of any instance in which any requested record was withheld.
Moreover, the AGO has taken significant steps to ensure the accuracy and
completeness of the records produced for inspection, and to ensure that every
possible avenue for victims to come forward was available. From the outset of the
23
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investigation, the Attorney General’s Office established a hotline for victims and set
up multiple avenues for victims to reach out to the AGO. The Attorney General’s
Office has followed up with every victim, victims’ family members or friends, and
other concerned citizens who came forward with information. As a result, the
Attorney General’s Office has interviewed the victims who came forward, as well
as family members of victims, some of whom have agreed to make their statements
part of this report.
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III. Operation of Missouri Statutes of Limitations
on Sex Abuse Cases
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Criminal Statutes of Limitations
Missouri law has changed several times over the years with respect to statutes
of limitations applicable to sex crimes. As a result, determination of the appropriate
statute of limitations often depends on the age of the victim, the circumstances of
the crime, and the year in which the crime occurred.
Missouri Revised Statutes § 556.036 governs most criminal statutes of
limitations. However, § 556.037, RSMo, governs the statutes of limitations for
criminal prosecutions of sexual offenses involving juvenile victims and supersedes
the statute of limitations set forth in §556.036, RSMo.
1. In 1996, § 556.037, RSMo, read as follows:
The provisions of section 556.036, to the contrary
notwithstanding,

prosecutions

for

unlawful

sexual

offenses involving a person seventeen years of age or
under must be commenced within ten years after the
commission of the offense.
2. On August 28, 1997, § 556.037 was amended to read as follows:
The provisions of section 556.036, to the contrary
notwithstanding,

prosecutions

for

sexual

offenses

involving a person eighteen years of age or under must be
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commenced within ten years after the victim reaches the
age of eighteen.
3. On June 17, 2004, § 556.037 was amended, yet again, to read as
follows:
Notwithstanding the provisions of section 556.036,
prosecutions for sexual offenses involving a person
eighteen years of age or under must be commenced within
twenty years after the victim reaches the age of eighteen
unless the prosecutions are for forcible rape, attempted
forcible rape, forcible sodomy, kidnapping, or attempted
forcible sodomy in which case such prosecutions can be
commenced at any time.
Missouri courts have held that statutes of limitations are procedural in nature,
in that they prescribe a method for enforcing rights or obtaining redress for their
invasion and do not affect any existing substantive right or correlated duty. See
Stewart v. Sturms, 784 S.W.2d 257, 261 (Mo. App. 1989) (en banc). Procedural rules
apply to all actions in progress, whether commenced before or after the enactment
of the legislation. Id. An individual cannot claim a vested right in a particular mode
of procedure for the enforcement or defense of his rights, and where a new law deals
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only with procedure it applies to all actions, including those pending or filed in the
future. See State v. Kumer, 741 S.W.2d 285, 289 (Mo. App. E.D. 1989).
In State v. Casaretto, the Court addressed whether the previous statute making
a three (3) year statute of limitations for sexual assault applied when a new ten (10)
year statute of limitations had been enacted for sex offenses involving victims under
the age of seventeen (17). 818 S.W.2d 313 (Mo. App. E.D. 1991). In Casaretto, the
defendant was charged, in 1990, with sexual assault in the first degree for having
sexual intercourse with a fourteen year old girl between August 1, 1985, and
December 31, 1985. Id. at 314. The Court held that § 556.037 was not an ex post
facto violation and the statute of limitations had not expired, as the enactment of §
556.037 extended the statute of limitations before the previous statute of limitations
had lapsed. Id. at 317. The Court expressly stated, “[w]e choose not to give every
criminal a constitutional right to rely on all procedural rules as they existed at the
time of the commission of the offense. Such a ruling is unsupported by case law and
would unnecessarily retard efficiency in administering the courts.” Id.
For any incident wherein the appropriate charge is Rape in the First Degree,
Attempted Rape in the First Degree, Sodomy in the First Degree, or Attempted
Sodomy in the First Degree, there are no statutes of limitations. These offenses
became law on August 28, 2013.
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For any incident wherein the appropriate charge is Forcible Rape, Attempted
Forcible Rape, Forcible Sodomy, Attempted Forcible Sodomy, Sodomy, or
Attempted Sodomy, there are no statutes of limitation if the crime(s) occurred on
or after March 6, 1999. If the crime occurred between January 1, 1995, and March
5, 1999, the statute of limitations expires three (3) years from the date of the
offense. If the crime occurred between August 28, 1980, and December 31, 1995,
there are no statutes of limitations if: 1) the crime caused the victim serious
physical injury; 2) the crime involved a dangerous instrument or deadly weapon; or
3) the victim was subjected to more than one actor. If none of these circumstances
exist with respect to conduct during this time period, then the statute of limitations
expires three (3) years from the date of the offense. If the crime occurred between
January 1, 1979, and August 28, 1980, there is no statute of limitation if: 1) the
crime caused the victim serious physical injury; or 2) the crime involved a deadly
weapon. If neither of these circumstances exists, the statute of limitations expires
three (3) years from the date of the offense. All other sex crimes involving adult
victims have a statute of limitations of three (3) years from the date of the offense.
If the victim was a juvenile when subjected to a sex crime, different statutes
of limitation apply, depending upon when the crime occurred. If the relevant
statute of limitations would have expired after Missouri law expanded the statute
of limitations, the offense gets the benefit of the subsequent changes.
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For any felony sexual offense occurring before August 28, 1987 (except
forcible rape, sodomy or an attempt thereof), the statute of limitations expires three
(3) years from the date of the offense. For any misdemeanor sexual offense
occurring before August 28, 1987, the statute of limitation was one (1) year.
For any felony sexual offense (except forcible rape or sodomy or an attempt
thereof) occurring between August 28, 1987, and August 27, 1990, in which the
victim was seventeen (17) years of age of younger at the time of the offense, the
statute of limitations expired ten (10) years from the date of the offense. For any
misdemeanor sexual offense occurring between August 28, 1987 and August 27,
1990, in which the victim was seventeen (17) years of age of younger, the statute
of limitations expired five (5) years from the date of the offense.
For any sexual offense occurring between August 28, 1990, and August 27,
1996, in which the victim was seventeen (17) years of age or younger at the time of
the offense, the statute of limitations expired ten (10) years from the date of the
offense. Note, there are still no statutes of limitation for forcible
rape/sodomy/attempt charges occurring prior to January 1, 1995, with the requisite
facts and is not affected by the three (3) statutes of limitation for forcible rape,
forcible sodomy, and attempts thereof between January 1, 1995, and March 5,
1999.
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For any sexual offense occurring between August 28, 1997, and June 16,
2004, in which the victim was eighteen years of age or younger at the time of the
offense, the statutes of limitation expired ten (10) years after the victim turned
eighteen (18). Note, the statute of limitations is not affected by the three (3)
statutes of limitation for forcible rape, forcible sodomy, and attempts thereof
between January 1, 1995, and March 5, 1999. Further, if the appropriate charge is
forcible rape, forcible sodomy, or an attempt thereof and the offense(s) occurred
between March 6, 1999, and June 16, 2004, there are no statutes of limitation.
For any sexual offense (except forcible rape or sodomy or an attempt thereof
as outlined above) occurring between June 17, 2004, and December 31, 2016, in
which the victim is eighteen years of age or younger at the time of the offense, the
statute of limitations expires twenty (20) years after the victim turns eighteen (18).
For any sexual offense (except forcible rape or sodomy or an attempt thereof
as outlined above) occurring between January 1, 2017, and August 27, 2018, in
which the victim was eighteen (18) years of age or younger at the time of the
offense, the statute of limitations expires thirty (30) years after the victim turns
eighteen (18).
For any sexual offense occurring after August 28, 2018, in which the victim
was eighteen (18) years of age of younger at the time of the offense, there are no
statutes of limitation.
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Civil Statutes of Limitations
The statute of limitations for civil claims of childhood sexual abuse have
also changed over time in Missouri. Originally, there was no statute of limitations
specific to civil claims of childhood sexual abuse. Instead, victims and courts used
the statute of limitations for common law claims such as battery and “other
personal injury.” That changed, however, in 1990 with the addition of § 537.046 to
the Missouri Revised Statutes. In 2004, the statute was amended to its present
form.
The changes to the applicable statute of limitations in 1990 and then 2004
were made not only to the length of time permitted to bring claims of childhood
sexual abuse – the actual limitations period – but also to the standard for when
claims “accrued,” or, in other words, when the limitations period begins to run.
Not only has the Missouri General Assembly made significant changes to the
statute of limitations for claims of childhood sexual abuse, but Missouri courts
have also extensively analyzed the various provisions of Missouri law – both
statutory and common law – concerning the applicable statute of limitations both
before the statutory changes and afterwards.
Before the specific statute of limitations for childhood sexual abuse claims
became law in 1990, “the applicable statutes of limitation were § 516.140
(prescribing the statutes of limitation for battery); § 516.120 (prescribing the
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statutes of limitation for other personal injury); § 516.100 (specifying the test for
determining the accrual of a cause of action); and § 516.170 (providing that the
statute of limitations does not begin to run as to a minor until the attainment of the
age of 21 years).” Harris v. Hollingsworth, 150 S.W.3d 85, 87 (Mo. App. W.D.,
2004).
For battery, the statute of limitations is two years, as it has been for more
than a century. Similarly, the statute of limitations for “other personal injury” has
long been five years. Which of these two statutes applies to certain claims depends
on the facts alleged. See Sheehan v. Sheehan, 901 S.W.2d 57, 58–59 (Mo. banc
1995). Because “[g]enerally, acts of sexual abuse involve acts of touching, and
hence are battery actions,” prior to 1990 courts routinely applied a two year statute
of limitations to child sexual abuse claims. Id. (citing Sheehan, 901 S.W.2d at 58;
K.G. v. R.T.R., 918 S.W.2d 795, 797 (Mo. banc 1996)).
The actual limitations period is only part of the analysis (and the relatively
easy part, at that) as to when civil claims for childhood sexual abuse must be made
or are potentially cut off. “A cause of action for battery or assault is deemed to
accrue not ‘when the wrong is done ..., but when the damage resulting therefrom is
sustained and is capable of ascertainment....’” Sheehan, 901 S.W.2d at 58 (citing
Revised Statutes of Missouri § 516.100). “Damage is ascertainable when the fact
of damage ‘can be discovered or made known,’ not when a plaintiff actually
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discovers injury or wrongful conduct.” Id. at 58-59 (citing Chemical Workers
Basic Union, Local No. 1744 v. Arnold Savings Bank, 411 S.W.2d 159, 163–65
(Mo. banc 1966); Jepson v. Stubbs, 555 S.W.2d 307, 312–13 (Mo. banc 1977);
Dixon v. Shafton, 649 S.W.2d 435, 438–39 (Mo. banc 1983)). “When damage is
ascertainable is an objective determination.” Sheehan, 901 S.W.2d at 59 (citing
Anderson v. Griffin, Dysart, Taylor, Penner & Lay, P.C., 684 S.W.2d 858, 860–61
(Mo. App. W.D., 1984)).
Thus, when civil claims for childhood sexual abuse were analyzed under the
general statute of limitations provisions prior to 1990, a claim accrued not “when
the wrong [was] done … but when the damage resulting therefrom [was] sustained
and [was] capable of ascertainment, and, if more than one item of damage, then the
last item, so that all resulting damage may be recovered, and full and complete
relief obtained.” § 516.100, RSMo.
Courts have extensively reviewed the provision establishing when a claim
has accrued, particularly the “capable of ascertainment” requirement in the law.
And it is no easy task. Even the Supreme Court of Missouri has said “what the
legislature meant by the phrase that the damages must be ‘sustained and ... capable
of ascertainment’” is the “more difficult issue, and one as to which Missouri
opinions have not always been wholly consistent.” Powel v. Chaminade Coll.
Preparatory, Inc., 197 S.W.3d 576, 581–85 (Mo. banc 2006).
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In Powel, the Supreme Court of Missouri explored this difficult standard and
noted “a consistent approach is evident upon careful review of this Court’s
decisions from the last 40 years: the statute of limitations begins to run when the
‘evidence was such to place a reasonably prudent person on notice of a potentially
actionable injury.’” Id. at 582. The Court then applied this standard in the context
of claims involving repressed memory, which is often the case in child sexual
abuse cases.
The Court concluded that if “the memory of the wrong was repressed before
the victim had notice both that a wrong had occurred and that substantial damage
had resulted, or before the victim knew sufficient facts to be put on notice of the
need to inquire further as to these matters, then the claim would not yet have
accrued at the time that the victim repressed his or her memory of the events.” Id.
at 584.
Thus, prior to 1990, the statute of limitations period for claims of childhood
sexual abuse involving repressed memories did not accrue or begin to run “until
the memories were regained” because even though “the victim might have suffered
damage, the victim would not have sufficient notice to have a duty to inquire
further. Only when he or she regained the repressed memories would the victim for
the first time have ‘reason to question’ defendant’s conduct and have information
sufficient ‘to place a reasonably prudent person on notice of a potentially
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actionable injury.’” Id. (quoting Business Men’s Assur. Co. of Am. v. Graham, 984
S.W.2d 501, 507 (Mo. banc 1999)).
In 1990, the Missouri General Assembly passed a law specifically providing
for a claim of childhood sexual abuse, along with a limitations period for the claim.
The law, codified in § 537.046, RSMo, provided as follows:
1. As used in this section, the following terms mean:
(1) “Childhood sexual abuse”, any act committed by the
defendant against the plaintiff which act occurred when the
plaintiff was under the age of eighteen years and which act would
have been a violation of section 566.030, 566.040, 566.050,
566.060, 566.070, 566.080, 566.090, 566.100, 566.110, or
566.120, RSMo, or section 568.020, RSMo;
(2) “Injury or illness”, either a physical injury or illness or a
psychological injury or illness. A psychological injury or illness
need not be accompanied by physical injury or illness.
2. In any civil action for recovery of damages suffered as a result of
childhood sexual abuse, the time for commencement of the action
shall be within five years of the date the plaintiff attains the age of
eighteen or within three years of the date the plaintiff discovers or
reasonably should have discovered that the injury or illness was
caused by child sexual abuse, whichever later occurs.
3. This section shall apply to any action commenced on or after
August 28, 1990, including any action which would have been
barred by the application of the statute of limitation applicable prior
to that date.
(Emphasis in original).
Following passage of § 537.046 in 1990, a constitutional challenge was
made to the provision removing the bar to actions that would have been barred
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prior to 1990 – subsection three of § 537.046. The Supreme Court of Missouri
considered the matter in Doe v. Roman Catholic Diocese of Jefferson City, 862
S.W.2d 338, 342 (Mo. banc 1993), and analyzed it under the Missouri
constitutional provision prohibiting retrospective operation of a law, Article I,
Section 13.
The Supreme Court of Missouri held in Doe v. Roman Catholic Diocese of
Jefferson City that “once the original statute of limitation expires and bars the
plaintiff’s action, the defendant has acquired a vested right to be free from suit, a
right that is substantive in nature, and therefore, article I, section 13, prohibits the
legislative revival of the cause of action.” Id. at 341. According to the Court,
therefore, if a child sexual abuse claim was previously barred by the statute of
limitations, then the 1990 law establishing a new statute of limitations “does not
apply retroactively to resuscitate” the claim. Harris, 150 S.W.3d at 87.
In 2004, the Missouri General Assembly made amendments to the law
governing the limitations period for claims of childhood sexual abuse – § 537.046
of the Missouri Revised Statutes. The law now provides as follows:
1. As used in this section, the following terms mean:
(1) “Childhood sexual abuse”, any act committed by the
defendant against the plaintiff which act occurred when the
plaintiff was under the age of eighteen years and which act would
have been a violation of section 566.030, 566.040, 566.050, 566.060,
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566.070, 566.080, 566.090, 566.100, 566.110, or 566.120, or section
568.020;

(2) “Injury” or “illness”, either a physical injury or illness or a
psychological injury or illness. A psychological injury or illness
need not be accompanied by physical injury or illness.
2. Any action to recover damages from injury or illness caused by
childhood sexual abuse in an action brought pursuant to this section
shall be commenced within ten years of the plaintiff attaining the age
of twenty-one or within three years of the date the plaintiff discovers,
or reasonably should have discovered, that the injury or illness was
caused by childhood sexual abuse, whichever later occurs.
3. This section shall apply to any action commenced on or after
August 28, 2004, including any action which would have been barred
by the application of the statute of limitation applicable prior to that
date.
(Emphasis in original).
Under existing law, childhood sexual abuse claims must be commenced by
the later of the following: within 10 years after turning 21 years old or 3 years after
the victim discovered or reasonably should have discovered that the injury or
illness was caused by the childhood sexual abuse.
As it did in 1990, the Missouri General Assembly sought to apply the statute
of limitations for childhood sexual abuse claims to those actions barred by the
statute of limitations prior to the effective date of the amendment in 2004.
Although the Supreme Court of Missouri held a similar provision unconstitutional
in Doe v. Roman Catholic Diocese of Jefferson City, the Court specifically
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declined to determine the issue with respect to the 2004 amendment in State ex rel.
Heart of Am. Council v. McKenzie, 484 S.W.3d 320, 328 n.8 (Mo. banc 2016).
The Supreme Court of Missouri in State ex rel. Heart of Am. Council, did,
however, hold that by its terms, “section 537.046 creates a cause of action only
against the person who allegedly committed the abuse. It does not provide a cause
of action for childhood sexual abuse against non-perpetrators such as the Boy
Scouts organization.” Id. at 322. As such, the cause of action and associated
statute of limitations in section 537.046 does not apply to claims against entities or
organizations such as the Roman Catholic Church. There remain, however,
common law claims such as battery and negligence available to victims, which are
subject to separate statute of limitations as discussed previously. 2 See id. at 326.

2

Another statute, section 516.371 of the Missouri Revised Statutes provides a separate
limitations period for claims of personal injury caused by sexual contact:
Notwithstanding any provision of law to the contrary, there shall be a ten-year
statute of limitation on any action for damages for personal injury caused to an
individual by a person within the third degree of affinity or consanguinity who
subjects such individual to sexual contact, as defined in section 566.010, RSMo.
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IV. Reports of Offense Against a Minor Under
Missouri Criminal Law
40
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01
Priest accused of sexual abuse of elementary school aged child from 1967
through 1971. When allegation was made in 1991, Bishop publicly commented on
the unfairness of victim suing as “John Doe” and attempted to identify the victim
in the news media.
Numerous additional reports of abuse of additional elementary school aged
children received after 2000. Diocese, under successor Bishop, sought laicization
of Priest in 2004.
Prosecution barred by statute of limitations.

02
Priest accused in 2002 of sexual abuse of an elementary school aged child in
1988. Report stated that Priest had molested child and had attempted to enter
child’s room while an overnight guest at child’s home. Child placed a chair under
the bedroom doorknob to prevent Priest from entering his room.
Victim’s parent reported the 1988 incident to his current pastor. Both parent
and victim’s uncle reported that pastor indicated he was aware of other similar
reports of sexual misconduct by Priest 02.
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Priest 02 had, before 1988, been admonished not to be involved with minors.
The 1988 abuse occurred during an overnight trip with minor children and their
parents.
Prosecution barred by the statute of limitations.

03
Priest accused in 2009 of sexual misconduct involving inappropriate
electronic communication with an elementary school aged child. Communication
occurred in 2004.
Priest removed from ministry temporarily and later removed from active
ministry. Diocese sought laicization but Priest 03 did not consent, therefore, the
process continues. Meanwhile, Priest 03 is limited to prayer and penance.
Referred for potential criminal prosecution.

04
Priest accused in 2002 of abuse of a high school aged child at a seminary in
the 1960s. Priest served in leadership of high school seminary for decades. After
accusations were made, Priest 04 resigned as bishop of another diocese where he
had been serving and acknowledged the claims of abuse.

42
042

Lawsuits and reports of abuse spanned from the 1960s to the 1980s and
involved other priests working at the seminary besides Priest 04. Records show
that priests working in leadership of the seminary knew of each other’s
inappropriate conduct and molestation of students.
Priest 04 served as bishop of two dioceses outside of Missouri until
admitting misconduct in 2002. After resignation as bishop and admission of abuse,
Priest 04 retained the title “most reverend” and “bishop” until his death in 2012.
Prosecution barred due to the death of priest.

05
2019 report of sexual misconduct relating to violation of boundary issues
with elementary school aged children. Diocesan review board inquired of children
and their families. Investigation continues.
Review pending within diocese.

06
2003 report of sexual abuse – unclear when reported abuse occurred. Priest
06 allowed leave of absence in 2004. Accusation not determined by the diocese but
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Priest 06 removed from ministry out of concern for safety of children. Priest 06
died in 2013.
Prosecution barred due to the death of priest.

07
A 2011 request was received from a bishop in Ireland from diocese relating
to Priest 07’s history in the diocese. 2003 request from Irish bishop revealed only
that Priest 07 was removed from active ministry.
In 1996 Priest 07 admitted the allegation of abuse and molestation of a high
school aged seminarian studying at the seminary to which Priest 07 was assigned.
In 2004, additional reports of molestation of high school aged seminarians were
determined to be credible over the denial of Priest 07.
After reports of abuse were made in 2002, Priest 07 was removed from
ministry and in 2003 allowed to retire from active ministry. He appears to have
been allowed to relocate outside of the United States later in 2003.
Referred for potential criminal prosecution.
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08
Reports of abuse received in 1998 and 2002 and related to conduct occurring
in the 1940s (before the establishment of the diocese) and 1960’s. Although Priest
08 was deceased at the time, the reports were deemed to be credible. Priest 08 was
absent from ministry for an extensive period of his life.
Priest 08 died in 1989.
Prosecution barred due to the death of priest.

09
In 2011, images of pornography and possibly child pornography found on
Priest 09’s computer. Priest 09 was working at diocesan high school. Priest 09 was
removed from high school and public ministry and case sent to Rome for
adjudication. Images were also reported to Federal Bureau of Investigation and
U.S. Attorney’s Office which ultimately did not proceed with charging Priest 09
with criminal conduct due to uncertainty about the age of those depicted. Whether
images depicted minors was unclear.
Previously referred for criminal prosecution.
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10
Reports of numerous acts of sexual misconduct, boundary issues and
fondling received beginning with an anonymous letter in 2010 and continuing
through 2017. Numerous instances of Priest 10 sharing a bed with elementary
school aged children and sharing overnight accommodations with elementary
school aged children during recreational trips. Reports of Priest 10 having
unsupervised visits with elementary school aged children in rectory. Local police
department opened investigation into Priest 10 based on reports of abuse.
In 2016, Priest 10 placed on leave by diocese. Diocese is pursuing
laicization of Priest 10.
Referred for potential criminal prosecution.

11
In 2003, the diocese received two allegations of sexual abuse against Priest
11 relating to conduct in 1960s. Priest 11 was still living at the time but retired.
Reports found by diocese to be credible despite denials by Priest 11.
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Due to priest’s age, health and retired status, laicization was not pursued but
priest was removed from public ministry on receipt of complaints. Priest 11 died in
2009.
Prosecution barred due to death of priest.

12
Diocese dealt with issues presented by priest during formation in the
seminary and soon after his ordination in 1983.
Leave of absence granted in 1996. It appears that priest was credibly accused
by that time although no records of the accusation could be found. Priest 12
appeared to be living outside the diocese and was granted permission to celebrate
mass and other sacraments from time to time before his death in 2017.
Prosecution barred due to death of priest.

13
Report of long term pattern of sexual abuse of high school aged children and
sexual relations with adults. Priest 13 admitted to the reports of abuse of minors
and of the sexual relationships with adults. Priest 13 abandoned the ministry in
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1991 and his whereabouts were unknown to the diocese during its audit of sexual
abuse in 2018. Priest 13 is believed to have civilly married.
Upon discovery of Priest 13’s status in 2018, laicization proceedings were
undertaken by the diocese.
Referred for potential criminal prosecution.

14
Reports of sexual abuse of minors received in 2003. One victim did not want
report to be public or for any relief other than priest’s removal from public
ministry. The other report came from victim’s daughter and was repudiated by
victim himself. Both occurrences of abuse dated to the 1960s.
It appears Priest 14 was removed from ministry only after an inquiry from a
bishop from outside of the United States, to where Priest 14 planned to retire, was
received several months after allegations were received. Reports and the efforts of
the diocese in attempting to investigate them were related to the bishop outside of
the United States.
Officially removed from any ministry except in his home by decree of the
Missouri bishop in 2018. Resides outside of Missouri in retirement.
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Prosecution barred by the statute of limitations.

15
Report of long term sexual abuse of an elementary school aged child
received in 2006 relating to conduct from the 1960s. Conduct occurred in diocese
and during a trip outside of the United States. Priest 15 died in 1985.
Prosecution barred due to the death of priest.

16
Report of long term sexual abuse of high school aged child over the course
of several years into victim’s adulthood. Abuse occurred between 1986 and 1993
and was reported to diocese in 1996. Abuse began during an overnight trip with
Priest 16 and victim to witness the ordination of a bishop outside the diocese.
Priest 16 was removed from ministry upon receipt of this report of abuse.
Priest 16 sought laicization and was dispensed from vows and removed from
priesthood.
A second report of abuse of a high school aged child was received in 2005
and related abuse beginning in 1995.
Referred for potential criminal prosecution.
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17
Lawsuit filed in 2019 alleging sexual abuse of an elementary school aged
child while serving as an altar server in the 1970s.
A report of abuse was received by another victim in 2018 alleging specific
practices of fondling while an altar server and that practice of fondling altar servers
was well known amongst boys of Priest 17’s parish during the 1970s.
A report of abuse of two elementary school aged students was received in
2002. Report detailed grooming techniques to include providing children with
cigarettes, alcohol and money and taking children on outings and trips.
Priest 17 was removed from ministry repeatedly throughout his career.
Parishioners were told leaves were “due to health.”
Victim 17 recounted an instance of sexual abuse at the hands of Priest 17 in
1968 when victim was 10 years of age. Abuse included providing victim with
alcohol during an out of town trip. Victim 17 reports he still suffers from anxiety
as a result of this incident.
Victim 22 recounted an instance of abuse at the hands of Priest 17 during the
1970s while Victim 22 was serving as an altar server during his elementary school
years in Priest 17’s parish. Victim 22 described the fondling as something that
happened repeatedly and that Victim 22 treating other children likewise at this
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time. Victim 22 recounted Priest 17’s transfer from his parish in the late 1970s or
early 1980s.
Priest 17 died in 1990.
Prosecution barred due to the death of Priest.

18
A report in 2015 detailed unwanted and inappropriate hugging and kissing of
an elementary school aged child. Priest 18 invited victim to meet after hearing
victim’s confession. Priest 18 was immediately removed from ministry and later
allowed to return to ministry in Missouri for a period of time. Diocesan review
board confirmed report was a “boundary violation” but did not violate the 2002
Charter. Diocese and Priest 18’s religious order prohibited Priest 18 from further
ministry in dioceses. Priest 18 appears to have left the United States in 2019.
Referred for potential criminal prosecution.

19
A report of sexual misconduct over years by Priest 19, a religious order
priest, was received in 2018. Priest 19 abused two children beginning during their
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elementary school years and continuing through adulthood. Priest 19 died in 1999.
His reported abuse spanned the 1970s and 1980s.
Prosecution barred due to the death of priest.

20
Priest 20 was originally ordained in a diocese in Pennsylvania. In 1968, he
was given a directive by the diocese but refused to comply and left the diocese.
In 1975, bishop in Pennsylvania informed bishop in Missouri that Priest 20
“caused scandal” in Pennsylvania and that he would not recommend him for any
further assignment as a priest. Despite this warning and information, Priest 20 was
granted faculties in a Missouri diocese.
By 1978, Priest 20 had been assigned to parishes and records reveal
numerous complaints about inappropriate social contact with children and adults.
In 2008, Priest 20, apparently out of Missouri at this time, sought permission
from his home diocese in Pennsylvania to celebrate mass in Florida. Diocese in
Pennsylvania first learned of Priest 20’s years of service in Jefferson City at this
time. In 2009, Diocese in Pennsylvania asks for information on Priest 20’s service
in Jefferson City.
Victim 24 recounted an instance of abuse at the hands of Priest 20 during his
high school years in the late 1970s. The incident occurred at Priest 20’s private
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residence. Victim 24 stated he was served alcohol and became incapacitated at
which time Priest 20 took advantage of him in the bedroom of his residence.
Victim 24 reported the incident to his family who unsuccessfully sought to bring
the abuse to the attention of the diocese at the time of its occurrence.
Reports of sexual abuse against Priest 20 was received in 2018. First report
of abuse occurred in 1977-1979. Second instance of abuse occurred in 1978. Third
instance of abuse occurred in 1987. Priest 20 died in 2009.
Priest 20 was essentially absent without leave from his incardinated diocese
when presented to a Missouri diocese in 1975 and diocese knew of this status
directly from a Bishop in Pennsylvania. Obviously, Priest 20 should have never
been granted faculties by and assigned parishes in Missouri.
Prosecution barred due to the death of priest.

21
Priest 21 was ordained in 1982 but had immediate and ongoing difficulties
with his priestly vows. He engaged in a long term relationship with an adult, left
the priesthood in 1987 and was laicized in 1993.
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A report of sexual abuse occurring in the early 1980s was received in 2002.
A second report against Priest 21 was received in 2003. Second report detailed
abuse occurring while victim was attending a high school seminary in the diocese.
Civil lawsuits alleging abuse were filed. Some claims appear to have been
dismissed by Court.
Prosecution barred by the statute of limitations.

22
A report of sexual abuse of a high school aged child occurring in 1957 was
received in 2011. Additional instances of abuse involving elementary school aged
child and occurring in the 1950s were reported in 2018 and 2019. Priest 22 was
taken out of ministry assignments for extended periods of time during the late
1960s until his death in 1979. He was unsuccessfully returned to ministry for brief
periods of time between 1963 and 1979 including parish assignments.
By 1963, Priest 22 was first taken out of ministry due to reports of
inappropriate familiarity with elementary school aged girls in three consecutive
assignments.
Prosecution barred due to the death of Priest.
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23
Priest 23 was taken out of ministry in 1994 after complaints from parish at
which he was serving. Complaints did not relate to sexual abuse or misconduct.
Priest 23 returned to parish ministry and was also given leadership post within
diocese.
In 1997, diocese received numerous reports of “boundary issue” violations
against elementary school aged children of parish including inappropriate and
unwanted touching. Priest 23 was removed from ministry again. Returned to
ministry 1998-2002 until formal investigation of 1997 misconduct was convened.
Reports of victims were credited by review board and Priest 23 was temporarily
and then permanently removed from all public ministry and granted retirement.
Claim that Priest 23 appeared to be engaging in priestly ministry in Kansas
while in retirement at a nursing home was responded to by the diocese.
Referred for potential criminal prosecution.

24
A report of sexual abuse of an elementary school aged child occurring in the
1960s was received by Priest 24’s home diocese in Illinois. Presumably, this abuse
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was reported to the diocese in Illinois. There is no record of it in the records of the
Missouri diocese. Priest 24 spent a year out of priestly ministry outside of
Missouri. Priest 24 then sought assignment and received the same to parish and
other ministries in Missouri in 1987. There is a letter of good standing from the
bishop in Illinois to the bishop in Missouri from 1994 vouching for Priest 24’s
good standing but mentioning “regulations and stipulations” made by the bishop to
ensure continued good standing.
Report of sexual abuse of an elementary school aged boy occurring in the
church sacristy and rectory in 1992 was received in 2018. A second instance of
abuse occurring in the 1980s was reported in 2019. The second instance of abuse
occurred at the home of the victim where Priest 24 was a guest.
Priest 24 died in 2006.
Prosecution barred due to the death of priest.

25
A report of sexual abuse of an elementary school child was received in 2005
from the victim’s mother. The abuse occurred in the 1980s. Priest 25 was part of a
religious order. Victim’s mother had worked with Priest 25 and had entertained
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him and other members of the religious order at her home during the period of
abuse.
No record of Priest 25’s service in Missouri other than reports of abuse.
Prosecution barred by the statute of limitations.

26
A report of abuse was received in 2007 and related to the sexual abuse of an
elementary school aged child in the 1980s at an elementary school. Victim was
provided counseling services. No record of Priest 26’s service in Missouri other
than reports of abuse.
Prosecution barred by the statute of limitations.

27
Two reports of sexual abuse of elementary school children were received.
Abuse occurred in school setting and victimized elementary school aged children.
Religious order ministry in Missouri appears to be elementary school teaching. No
record of Priest 27’s service in Missouri other than reports of abuse.
Prosecution barred by the statute of limitations.
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28
A report of extensive sexual abuse of an elementary school aged girl during
the 1950s was received in 2003. Priest 28 died in 1970.
Prosecution barred due to the death of priest.

29
A diocesan priest reported to have committed sexual abuse against a high
school aged child during the 1950s. The report of abuse came in 2007. Priest 29
died in 1995.
Prosecution barred due to the death of priest.

30
A diocesan priest reported to have committed sexual abuse against a
high school aged child during the 1970s. An additional report was made
of abuse against an adult seminarian during the 1990s.
Victim 25 reported abuse by Priest 30 while a seminarian in 2010. Victim 25
resisted advances by Priest 30 who counseled him to keep matter quiet or Victim
25 would not be able to become a priest.

58
058

Both reports were received after the Priest 30’s death in 2015.
Prosecution barred due to the death of priest.

31
Priest 31 reported to have committed sexual abuse against a
high school aged child during the 1980s. Report was received in 2002.
Priest 31 was given leave in 1993 and moved outside of Missouri in 1997.
Another report of 1970s sexual abuse of a high school aged child was
received in 2009 and became the subject of a lawsuit in 2010. At the time the
report was received, Priest 31 was serving with a women’s shelter outside of
Missouri. Priestly faculties were removed by diocese in 2010.
Prosecution barred due to the statute of limitations.

32
Allegations of sexual abuse of a high school aged child from the 1970s
received in 2002. Independent Review Board finds allegation credible and bishop
placed Priest 32 on administrative leave and removed his ability to engage in
ministry.
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Priest 32 resisted action by the bishop but ultimately consented to retirement
and the removal of his faculties in 2005. Subsequent to this consent, Priest 32 was
reported to be celebrating mass publicly in a retirement home in violation of
bishop’s order. In 2009, Priest 32 asked for his priestly faculties to be restored
which bishop denied.
In 2015, bishop instituted formal investigation of the historical abuse by
Priest 32, apparently abandoning consent agreement of 2002-2005. In 2016, file
reveals that Priest 32 appeared to be again exercising priestly faculties for order of
religious sisters in contravention of bishop’s orders of 2002 and 2015. Priest 32
died in 2019.
Prosecution barred due to the death of priest.

33
Report of sexual abuse of a high school aged victim and an elementary
school aged victim were received after the death of Priest 33 who had served in the
diocese. The reports related to conduct occurring in the 1980s.
Prosecution barred due to the death of priest.
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34

Report of sexual abuse of a high school aged child received in 1993. Abuse
occurred in 1960. Priest 34 admitted to misconduct when report received in 1993.
Diocese removed priestly faculties and allowed to retire outside of diocese.
In 2003, bishop corresponded with Priest 34 outside of Missouri to reiterate
that he was not to present himself as a priest nor dress in priestly garb which it
appears he had been doing. Priest 34 died in 2018.
Prosecution barred due to the death of priest.

35
Numerous reports of sexual abuse of a number of minors received beginning
in 1989 relating to conduct dating back to the 1970s. Priest 35 had left diocese to
serve in another diocese at the time reports were received. Diocese originally
deemed reports not credible. Upon receipt of additional reports of abuse from
residents of a diocese in Wyoming, a criminal referral was made by that diocese.
Priest 35’s faculties have been removed. Priest 35 has chosen not to
participate in canonical investigation.
Previously referred for criminal prosecution.
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36

A report of sexual abuse of an elementary school aged child during the
1980s was received in 2011. Diocese of Scranton, where priest was then living and
serving in ministry, removed priest from ministry and notified law enforcement of
allegations. Priest 36 was ultimately relieved of all priestly faculties in 2016.
Previously referred for criminal prosecution.

37

Numerous reports of sexual abuse of numerous minors beginning in the
1950s including orphaned children were received in 2002. Priest 37 was suspended
from priestly faculties and later restricted in public ministry – Priest 37 died later
in 2002.
Prosecution barred due to the death of priest.

38
A report of sexual abuse of high school aged girl during the 1970s was
received in 2003. Upon receipt, Priest 38 retired and bishop relieved him of his
priestly faculties. Priest 38 died in 2012.
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Prosecution barred due to the death of priest.

39
A report of the sexual abuse of a minor from 1969 to 1977 was received in
2004. Abuse occurred outside of Missouri and included conduct while Priest 39
was serving in Missouri diocese. Priest 39 named as a credibly abused priest by
two dioceses outside of Missouri.
Prosecution barred due to the death of priest.

40
A report of sexual abuse of a high school aged child occurring in 1977 was
received in 2004. Priest 40 was placed on leave and allowed retirement.
During subsequent disciplinary proceedings, fact that age of child was 17
and that sexual relations with a child of that age were not considered a grave
offense or “delict” in 1977 was pointed out in Priest 40’s defense. Age of victim
for grave offense was not raised from 16 to 18 until 1994.
It is unclear whether or why a bishop would not be able to suspend Priest 40
from public ministry in 1977 based on a sexual relationship with a 17-year-old
child.
Prosecution barred due to the statute of limitations.
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41

Multiple reports of sexual abuse involving elementary school aged minors
received during the 1980s and 1990s alleging abuse during the 1970s. Priest 41
died in 2012.
Prosecution barred due to the death of priest.

42

A report received in 1993 gave detailed account of sexual abuse of teenager
which began in early 1980s and continued for many years. Priest 42 allowed to
return to parish after a civil lawsuit filed and remained in priestly faculties until his
death in 2012.
Prosecution barred due to the death of priest.

43
A report of sexual abuse was received in 2002 relating to conduct occurring
in the 1960s. Priest 43 died in 1998.
Prosecution barred due to the death of priest.
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44
First reports of sexual abuse of high school aged children during the 1970s
were received in 1994. Upon receipt of first group of reports, Priest 44 resigned
from the priesthood.
An additional report of sexual abuse of a teenaged child during the 1960s
was received in 2001.
An additional report of sexual abuse of a teenaged child during the 1960s
was received in 2011.
Prosecution barred either by statute of limitations or due to the death of
priest.

45
Numerous instances of sexual abuse reported beginning in 1983. Reports
alleged abuse from 1960s through 1980s. Priest 45 was temporarily removed from
ministry but allowed to return to ministry in 1985 with restrictions. Seminarian
reports continued sexual misconduct against him to bishop in 1993. Some sexual
misconduct was alleged to have occurred with and witnessed by another priest.
Priest 45 was allowed retirement in 2001 and continued to have honorary
“Monsignor” title.
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Priest 45 denied any misconduct for decades to church superiors, even those
who had access to records which confirmed some of the reports.
Prosecution barred due to the death of priest.

46
Numerous instances of sexual abuse reported.
Approximately 1981 priest accused of misconduct – confronted by bishop
and Priest 46 did not deny sexual abuse of a minor – received reprimand from
bishop and returned to ministry.
A 1989 review of priest noted several areas of concern including constant
presence of teenaged boys in rectory doing menial work, isolated set up of Priest
46’s apartment, instructions to seminarian living at priest’s rectory that seminarian
vacate the rectory each weekend, late night collect calls to rectory from teenaged
staff, teenagers in possession of keys to rectory, cash gifts to boys.
Resigned from ministry 1990, parishioners told of Priest 46’s “health
problems” necessitating his removal as pastor. Laicized in 2011.
1995 correspondence from parishioner points out that Priest 46 was
scheduled to speak on faith formation at a Missouri parish. Diocese prevented
priest from speaking after notification.
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Prosecution barred due to the death of priest.

47
Priest 47 admonished about boundaries with children in 2010 after numerous
concerned parishioners contacted the diocese: multiple incidents of hugging,
physical contact with children.
February 2011, after learning of child pornography and admissions of
priest’s child pornography “addiction” and suicide attempt, Priest 47 was still
allowed limited priestly ministry. In May 2011, report to law enforcement, Priest
47 arrested, then removed from all ministry.
Federal authorities investigated and prosecuted Priest 47 for production of
child pornography and sentenced to fifty years prison.
Previously referred for criminal prosecution.

48
Priest 48 withheld report of child pornography found in possession of Priest
47 for period of months before reporting conduct to law enforcement and was
found guilty of a misdemeanor violation of failure to report abuse based on a
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period of time after he learned of the misconduct and allowed the priest to remain
on restricted ministry in the diocese without notifying law enforcement.
Previously referred for criminal prosecution.

49
Priest 49 accused of sexual abuse of a minor occurring in 1990 during an
overnight visit by victim at church rectory. Report received soon after abuse
happened and law enforcement was notified.
Priest 49 removed from ministry and worked outside of Missouri. Matter
investigated by county prosecutor without charges.
Priest 49 laicized in 1993.
Previously referred for criminal prosecution.

50
Priest 50 abandoned priesthood in 1989 and left Kansas City. Priest 50 did
not remain in touch with diocese. Priest 50 left in 1989 without any notification to
diocese or his parish.
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Multiple reports of sexual abuse of minors began to come in by 1990
relating to abuse.
Report indicates fellow priests were aware of apparently consensual sexual
conduct being undertaken by priest with an adult in the early 1970s but did not
raise them with diocese until after reports of priest’s abuse of minors were
received.
Reports of abuse occurring later in the 1970s were received in 2002.
Priest 50 worked in campus ministry in 1970s and 1980s and occasionally
allowed adults to live with him. Priest 50 occasionally allowed adults working at
his parish in the 1980s to live in the rectory.
Process of laicization undertaken by 2013. Even though priest left diocese in
1989 without authorization, church procedures require effort to contact Priest 50
and allow him to participate in process. Files do not indicate any efforts beyond
mail correspondence to physically locate priest and return him to diocese for
discipline.
Referred for potential criminal prosecution.
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51
Ordained in 1979, Priest 51 sought and received leave of absence in 1986
and was civilly married in 1987.
Anonymous report to bishop of suspected relationship by priest with married
woman received 1985. Records do not indicate whether this is the same woman to
whom priest 51 ultimately was married.
Report of abuse of an elementary school aged child received in 1994.
Victim was allowed on out of town trips with priest and visited priest in rectory
residence alone during the 1980s. Abuse went on for four to five years.
Priest 51 was sued in 2008 for sexual abuse of an elementary school aged
child in late 1970s through early 1980s.
Sued for an additional instance of sexual abuse during the 1980s. This report
was received in 2009. Lawsuit filed in 2011 and ultimately dismissed.
Priest 51 was laicized 2018.
Prosecution barred by the statute of limitations.
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52
A report of sexual abuse of a high school aged child was received in 2011
relating to abuse from the 1970s.
Diocese only notified Priest 51’s religious order of decision of review board
and religious order relating to response to credible report of abuse. Priest was
serving as a parish priest and had served at a diocesan high school.
Diocesan board unanimously found allegation credible but only
recommended priest submit to a “safety plan with limited faculties.”
Prosecution barred due to the statute of limitations.

53
Report of sexual abuse received in 2008 and incorporated into a civil lawsuit
filed in 2010. Abuse reported to have occurred in 1970s.
Additional report of sexual abuse of an elementary school aged child
received in 2011 and related to conduct occurring in the 1970s. Abuse occurred
during an overnight, out-of-town trip with victim and priest.
Bishop removed priest’s faculties upon receipt of report in 2011. Priest 53
engaged in discipline process and was allowed retirement in 2014. Safety plan
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limiting locations where priest can attend mass and proscribing his interactions
with minors in any way imposed in 2016.
Prosecution barred by the statute of limitations.

54
A report was received in 2009 against Priest 54, a religious order priest,
alleging sexual abuse of a high school aged child while serving as a confessor and
spiritual advisor to the victim in 1966.
Prosecution barred by the statute of limitations.

55
A report of sexual abuse of an elementary school aged minor was received
against a religious order priest at the time of the offense in 1988. After a period of
absence, Priest 55 was returned to ministry in 1989. Victim again complained in
2003 of Priest 55’s ability to serve in public ministry. Priest 55 was removed again
at that time. Victim was a ward of religious order seminary at time of abuse.
Prosecution barred by the statute of limitations.
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56
A religious order priest who served in Missouri from 1958 to 1999 was
reported to have sexually abused a child in California from 1951 to 1954. The
report of abuse was received after the death of Priest 56.
Prosecution barred due to the death of priest.

57
A religious order priest who served in Missouri during the 1970-1980s was
reported to have abused four elementary school-aged minors during that time.
Priest 57 was later transferred by the religious order to a diocese outside of
Missouri.
Prosecution barred due to the statute of limitations.

58
A religious order priest who served in Missouri from 1989-90 and again
from 2001-2002 was found to be in possession of child pornography and convicted
of that offense in Illinois in 2006. Priest 58 admitted to his conduct and was
sentenced to more than seven years in federal prison.
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Previously referred for criminal prosecution.

59
A religious order priest served in Missouri from 2011 to 2012 was reported
to have sexually abused a minor between 1982 and 1987. The report was credited
by the order and Priest 59 was recalled from Missouri where he remains a priest
under supervision of his order’s provincial leadership.
Prosecution barred by statute of limitations. Any offense appears to
have been committed outside of Missouri.

60
A report of abuse against a religious order priest was received in 2004. The
abuse occurred between 1971 and 1972 and involved the sexual abuse of an
elementary school aged child. Priest 60 died in 2006.
Prosecution barred due to the death of priest.
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61
A report of 1984 abuse of minor outside of Missouri was received in 2013
by Priest 61’s religious order and found to be credible. Priest 61 died in 2008.
Prosecution barred due to the death of priest.

62
A report of 1970s sexual abuse in occurring in Illinois was received in 2005.
Priest 62 was moved to Missouri and ordered not to present himself as a priest or
have unsupervised contact with minors. Priest 62 lived in religious order facility in
Missouri during 2005-2006.
Prosecution barred due to statute of limitations. Any abuse appears to
have occurred outside of Missouri.

63
Religious order priest was accused after his death of abuse of minors in
Minnesota in 1964-1983. Priest 63 was stationed in Missouri from 1986-87. Priest
63 died in 2009. Priest 63 was named as credibly accused by religious order in
2015.
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Prosecution barred due to the death of priest. Abuse appears to have
occurred outside of Missouri.

64
Religious order priest was accused after this death of minor sexual abuse in
Missouri occurring during 1969-70. Priest 64 also served in Missouri in 1998-1999
and died in 2013. Priest 64 was named as credibly accused by religious order in
2015.
Prosecution barred due to the death of priest.

65
A report of abuse against a religious order priest was received after his death
in 2008. The report was of minor sexual abuse in Missouri in 1976. Named as
credibly accused by religious order in 2019.
Prosecution barred due to the death of priest.
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66
A report of minor sexual abuse occurring outside of Missouri in 1978 was
received after the death of Priest 66 in 1983.
Prosecution barred due to the death of priest.

67
A report was received after the death Priest 67 of sexual misconduct outside
of Missouri in 1963. Priest 67 assigned to ministry in Missouri from 1964 to 1966.
Priest 67 died in 2013.
Prosecution barred due to the death of priest.

68
A report of sexual abuse was received after the death of Priest 68. Named by
religious order as credibly accused in 2015. Priest 68 died in 1993. Account of
abuse was for conduct outside of Missouri between 1971-75.
There is no record of service in Missouri but record of accusation was
maintained by Missouri diocese.
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Prosecution barred due to the death of priest. Abuse appears to have
occurred outside of Missouri.

69
A report of sexual abuse of a minor in Missouri in 1949 was received after
the death of Priest 69. Priest 69 was named by religious order as credibly accused
in 2015. Priest 69 died in 1976.
Prosecution barred due to the death of priest.

70
A report of abuse of minors was received in 1993. The report detailed
conduct occurring in Missouri during the 1960s. Priest 70 died in 1995.
Records do not indicate what, if any, action was taken upon receipt of the
report of abuse.
Prosecution barred due to the death of priest.
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71
Accused in 2011 of sexual abuse of a minor in early 1970s outside of
Missouri. Priest 71, a religious order priest, served in Springfield diocese in 19711972.
Prosecution barred due to statute of limitations. Any abuse appears to
have occurred outside of Missouri.

72
Accused of misconduct occurring in 1982. Report received in 1985 from
victim. In that same year, Priest 72 was suspended from orders by bishop in
Wisconsin while in residence in Missouri. Suspension communicated to Missouri
diocese.
Prosecution barred by statute of limitations. Any abuse may have
occurred outside of Missouri.

73
Accused in 2015 after his death of sexual abuse of a minor occurring in
1975-76. The victim was serving as an altar server while Priest 73 was pastor.
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Soon after instance, Priest 73 was moved within diocese even though he had been
pastor at current parish for only one year. Records also indicate priest was accused
of and admitted to inappropriate, non-consensual sexual advance upon an adult
parishioner in 2005. Priest 73 died in 2014.
Prosecution barred due to the death of priest.

74
Numerous allegations of sexual abuse of minors. A 1982 report lead to
suspension of priest from ministry from 1982-1984 after which he was returned to
active ministry with restrictions as to interactions with youth. Sexual misconduct
again alleged in 1998 after which Priest 74 was removed from ministry and retired
After public announcement of allegations against priest were made in 2002,
additional accounts of sexual misconduct by priest at diocesan high schools were
lodged. This conduct occurred in 1968-1973. Priest 74 was laicized in 2006.
Referred for potential criminal prosecution.
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75
Numerous reports of sexual abuse of minors by priest including forcible rape
in 1960s were received after the death of Priest 75. Abuse was against elementary
school aged children attending the school at which Priest 75 was pastor. Priest 75
would often have victims taken out of classes to see him alone in the rectory.
Victim reported informing another priest of Priest 75’s abuses in confession
and confessor priest intimidated victim, then still a young elementary school aged
child, and admonished her for mentioning abuse.
Priest 75 died in 1971.
Prosecution barred due to the death of priest.

76
A report of sexual abuse was received in 2006 and credited and announced
by the diocese. Abuse occurred during the 1960s. A second instance of abuse was
reported by another victim in 2007 also occurring in the 1960s. Priest 76 died in
1981.
Prosecution barred due to the death of priest.
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77
Priest 77 sought and was granted laicization in 1976. Laicization was not
related to misconduct but desire of priest to marry.
Report of sexual abuse of a minor was received after Priest 77 was laicized.
Victim 09 reported extensive abuse by Priest 77 in the 1960s during her elementary
school aged years. Priest 77 died in 2007.
Prosecution barred due to the death of priest.

78
A report of sexual abuse of minor for whom priest was acting as a spiritual
advisor was received after Priest 78’s death. Instance of abuse was from 1973.
Records also indicate a report of an unwanted sexual advance towards a young
adult in 1971.
Prosecution barred due to the death of priest.

79
Reports of sexual abuse of multiple minors received after priest’s death.
Instances of abuse occurred during 1970s and 1980s. First report received in 1985.
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Records reveal a complaint about priest’s behavior including having boys
spend the night at the rectory and then excusing them from the parish school the
next day and that priest was a suspected pedophile. Complaint was lodged by the
principal of the parish school and brought to the attention of the Bishop. Former
principal reiterated her account of the complaint to bishop to the AGO in 2019 and
former bishop responded. Former bishop noted that he admonished Priest 79
against unsupervised contact with children. Priest 79 was transferred to another
parish in 1985.
Additional reports of abuse were received in 2002 and 2017 relating to
conduct in the 1970s and early 1980s. Priest 79 died in 2017.
Prosecution barred due to the death of priest.

80
Multiple reports of sexual misconduct with minors occurring in the 1960s
and 1970s were received after Priest 80 retired in 2011. Records do not indicate if
Priest 80 is under any restrictions from public ministry.
Victim 14’s father related an account of sexual abuse against Victim 14 by
Priest 80 in 2000 while Victim 14 was a high school aged child. Victim 14’s father
related that he spoke to Priest 80 who acknowledged and apologized for his
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actions. Victim 80’s father reported the incident to the dioceses and law
enforcement.
Victim 16 related an account of abuse against him by Priest 80 in 1972 while
Victim 16 was a high school seminary student. Victim 16 reported that Priest 80
provided him with alcohol at the parish rectory and abused him after Victim 16
was incapacitated due to drinking. Victim 16 reported that Priest 80 apologized to
him soon after the incident.
Referred for potential criminal prosecution.

81
Report of sexual misconduct with a minor during an overnight trip in 1972.
Additional report of sexual misconduct by an anonymous victim occurring in the
1980s. Priest 81 is retired from ministry and living in a nursing home. Diocese
took action to restrict Priest 81’s ministry after a 2018 review of an account of
sexual misconduct by the priest during the 1980s.
Prosecution barred by statute of limitations.
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82
2002 report received regarding abuse by Priest 82 in 1982. Abuse involved
molestation of elementary school aged child at a parish rectory. Priest 82 died in
1983.
Prosecution barred due to the death of priest.

83
Removed from ministry in 2006 after allegation of abuse received and found
credible. Identity of victim, according to records, was to remain confidential at
request of victim. Nature of misconduct not contained in church records. No record
of date of conduct or referral to law enforcement.
Prosecution barred for lack of victim. Any abuse may have been
committed outside of the statute of limitations.

84
Report of sexual abuse of minors received after Priest 84’s death. Abuse
occurred in the 1970s at the church at which priest was pastor. Priest 84 died in
2001.
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Prosecution barred due to the death of priest.

85
Separate reports of sexual abuse of minors occurring in 1980s received in
1993 and 1995. Investigation resulting in Priest 85’s suspension from 1995-1997
until re-admitted to ministry with restrictions in 1997. Priest 85 again removed
from ministry in 2002 and died later in 2002.
Prosecution barred due to the death of priest.

86
Report of sexual abuse occurring in 1967 received. Priest 86 moved to
another parish in 1968, placed on leave in 1969 and re-assigned to college setting
in 1970. Priest 86 left ministry in 1973 and later married. Priest 86 was laicized in
1989 and died in 1997.
Prosecution barred due to the death of priest.
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87
Priest 87 transferred into diocese in 1964. Report of abuse occurring in the
1960s was received after Priest 87 died in 1972.
Prosecution barred due to the death of priest.

88
Removed from ministry. Allegations of adult sexual misconduct and
inappropriate conduct with minors received after the death of deacon.
Prosecution barred due to the death of deacon.

89
Report of sexually inappropriate electronic communication between Priest
89 and elementary school aged children. Victims reported conduct to law
enforcement. Priest 89 suspended and readmitted to ministry subject to restrictions
in 2012 until resigning from ministry later that year.
In 2013, Priest 89 was charged with and pleaded guilty to federal charges of
possession of child pornography. He was sentenced to 37 months’ imprisonment
and laicized in 2016. Due to his conviction, Priest 89 is a registered sex offender.
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Although reported to have engaged in sexual communications with minors,
not listed as having a “substantiated allegation of sexual abuse of a minor” by
archdiocese. It is the opinion of the AGO that any offense involving the
possession, receipt or manufacture of child pornography should be considered an
act of sexual abuse involving the child or children depicted.
Previously referred for criminal prosecution.

90
Priest 90 was arrested in 2009 for seeking to entice a 16-year-old to Missouri
for the purpose of sexual abuse. Conduct was part of a law enforcement sting.
Charged in federal court and ultimately pleaded guilty to enticement and child
pornography charges. Sentenced to 80 months’ imprisonment in 2010 and laicized
in 2016. Due to his conviction, Priest 90 is a registered sex offender.
Previously referred for criminal prosecution.

91
In 2002, Priest 91 was found by federal authorities to be in possession of
child pornography. Priest 91 ultimately pleaded guilty to a lesser charge and was
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sentenced to probation. Due to his conviction, Priest 91 is a registered sex
offender.
Priest 91 was granted retirement status and permanently barred from public
ministry. Records indicate information regarding criminal case would be sent to
appropriate Vatican authorities but no record of laicization proceedings.
Previously referred for criminal prosecution.

92
A report of abuse was received from the victim in 1994 relating to conduct
by Priest 92 against victim beginning while victim was 12 years of age and
continuing for five years from the late 1950s into the early 1960s. Priest 92 was a
good friend of victim’s family. Instances of abuse occurred in the parish rectory
and elsewhere. Priest 92 died in 1977.
Prosecution barred due to the death of the priest.

93
Listed as a priest against whom substantiated allegations of abuse were first
received after death. Priest 93 died in 1975. File reveals letter from 1970 in which
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a delegation of parishioners reported instances of molestation against Priest 93.
Moreover, the letter refers to a similar allegation from 1969. No indication of any
response from Archdiocese at that time.
Priest was removed from parish and allowed retirement in 1971.
Report of abuse received after Priest 93’s death was received in 2006,
deemed credible by review board. Instance of abuse occurred while victim was an
elementary school aged child in the 1960s.
Prosecution barred due to the death of the priest.

94
Report of sexual abuse of an elementary school aged child received in 2004.
Priest 94 died in 1993. Victim did not want services of any kind from Archdiocese.
Prosecution barred due to the death of the priest.

95
Report of sexual abuse of an elementary school aged child received in 2002.
Abuse occurred in 1950s in the church sacristy, rectory and during out-of-town
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trips. Victim’s family was close friends with Priest 95. Priest 95 was allowed to
take victim on trips during which abuse occurred. Report credited by archdiocese.
Prosecution barred by the statute of limitations.

96
Report of sexual abuse of an elementary school aged child was received in
2006 relating to abuse occurring in 1982.
Report of sexual abuse of another elementary school aged child which
continued into victim’s high school years was received in 2002. Abuse occurred
over several years. Victim’s family were close friends with Priest 96. Priest 96 died
in 1985.
Prosecution barred due to the death of the priest.

97
Report of sexual abuse of an elementary school aged child was received in
2002. Instance of abuse occurred in 1950s at victim’s parish and involved forcible
sodomy. Report credited by archdiocese. Priest 97 died in 1981.
Prosecution barred due to the death of the priest.
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98
Report of sexual abuse of an elementary school aged child was received in
2002. Instance of abuse occurred in 1960s at parish rectory. Victim recalled abuse
in 2002 through therapy. Victim shared story of a single act of abuse with family
but family recalled another instance. Priest 98 died in 1998.
Prosecution barred due to the death of the priest.

99
Report of sexual abuse of an elementary school aged child received in 1995
relating to abuse which occurred in the 1950s. Priest 99 died in 1983.
Prosecution barred due to the death of the priest.

100
Report of sexual abuse of a high school aged seminarian during the 1970s
was received in 1993. Priest 100 had since left the archdiocese, where he was
visiting from another diocese. By 1993, it appears Priest 100 had been removed
from ministry by a diocese in California. Additional complaints of abuse were
received between 1993 and 2002. Records do not reflect any disciplinary action
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taken against Priest 100 in Missouri or other dioceses in which he served. Priest
100 died in 2010.
Prosecution barred due to the death of the priest.

101
Priest entered St. Louis Archdiocese from his home diocese of Joliet, Illinois
in 1992. Bishop of Joliet attested to the suitability of Priest 101 for ministry. Priest
was subsequently accused of abuse in Illinois during 1980s and successfully
prosecuted by Illinois authorities beginning in 2002 for that misconduct. Priest 101
was recalled from ministry in St. Louis in 2002 when Illinois allegations and
prosecution were announced. It appeared by 2002, Priest 101 was serving in
hospital ministry under a shortened version of his surname.
After Priest 101 served his sentence in Illinois, he was successfully
prosecuted by Missouri authorities for instances of sexual abuse of minors between
1992 and 1994 while serving in St. Louis Archdiocese. Pleaded guilty and
sentenced to 10 years’ imprisonment.
Previously referred for criminal prosecution.
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102
Priest 102 was visiting St. Louis archdiocese in the 1980s. In 1999 and again
in 2002, report of abuse by Priest 102 was received relating to his time in St. Louis
in early 1980s.
At the time of the arrival of Priest 102, there is no attestation of his fitness
from his home diocese in New York. There is a letter of gratitude for the
archdiocese allowing 102 to reside there and to find a hospital assignment for him.
Before coming to St. Louis, Priest 102 committed sexual abuse of
elementary school aged child in Massachusetts for which he was successfully
prosecuted and sentenced to life imprisonment. Counsel for victims of Priest 102
provided documents from diocese in New York suggesting Priest 102’s
misconduct was known before he was sent to St. Louis and allowed a parish
assignment and priestly faculties.
Previously referred for criminal prosecution.

103
Priest 103 visited Missouri from his home diocese in Texas despite a 1968
letter to Missouri bishop from the diocesan official in Texas that Priest 103 had
caused trouble in Dallas and could be a problem for Missouri diocese.
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1970 correspondence between Texas bishop and Missouri bishop agreeing to
extend faculties but did not recommend appointment as associate pastor. Missouri
diocese refused Priest 103’s request to be incardinated to Missouri diocese in 1979.
Correspondence indicates dioceses did not know where Priest 103 was living or
working by this time.
1989 report of sexual abuse of a high school aged child in Illinois earlier in
1980s. Correspondence indicates Priest 103 was still living in St. Louis and
traveling outside Missouri. Despite 1989 report, Missouri diocese provided a New
Mexico diocese a letter of attestation that 103 could be allowed to speak and
minister there, stating Priest 103 “has always been an asset to the St. Louis
community and the church here.”
Two additional reports of sexual misconduct against adults during a retreat
received in 1994. Misconduct occurred in 1980. Faculties in Missouri removed
upon receipt of additional reports in 1994. It appears faculties were also suspended
by Priest 103’s home diocese in Texas near this time.
There is correspondence from 1997 between archdiocese and Priest 103
making sure Priest 103 is refraining from any public ministry. In 1999, all U.S.
Bishops warned that Priest 103 appeared to be celebrating mass and organizing
retreats in violation of church law.
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A report of sexual abuse of a minor occurring in 1970s received in 2001. An
additional lawsuit alleging sexual abuse of a minor by Priest 103 filed in 2003. A
third report of sexual abuse of a minor received in 2004 detailing abuse from 1970s
in Missouri. Priest 103 died in 2018.
Prosecution barred due to the death of the priest.

104
First report of abuse received in 1997 and related to conduct occurring in
1975. Investigation in late 1990s revealed a long history of abuse against minors
beginning after Priest 104’s ordination and continuing into the 1980s. Priest 104
returned to ministry and was not removed from ministry until shortly before his
death in 2013.
Prosecution barred due to the death of the priest.

105
First report of abuse occurred in 1987 and resulted in transfer of parish.
Records do not reflect the nature of abuse. Record reveals Deacon 105 had reports
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of misconduct while employed for an organization not affiliated with the church
many years before ordination.
Despite denial of 1987 report, Deacon 105 placed on administrative leave in
1994 and laicized in 2014.
Prosecution barred by the statute of limitations.

106
First report of inappropriate behavior with children was received in 1971. In
1975, a detailed report of inappropriate sexual advances toward high school aged
children was received.
In 1976, Priest 106 moved outside of Missouri before being suspended from
ministry in 1977 and later laicized. Priest 106 later worked at a St. Louis
elementary school after laicization.
Priest 106 was accused in state court of exposing himself in a restroom to
elementary school aged children and in federal court of possessing child
pornography. Both convictions were ultimately reversed.
Previously referred for criminal prosecution.
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107
Report of abuse received in 1995 relating to an elementary school aged
child. Abuse occurred between 1975 and 1980 into victim’s high school years.
Priest 107 was removed from ministry in 2002.
Prosecution barred by statute of limitations.

108
First report of abuse received by another priest in 1976. Multiple victims
identified over several years. One victim reported abuse to priest at victim’s high
school. Victim admonished not to have older friends. Multiple victims of severe
abuse including elementary school aged child. Removed from ministry until 1993
when Priest 108 granted retirement.
Victim 11 related an instance of abuse by Priest 108 the 1970s. Priest 108
was serving as a spiritual director at a retreat house and Victim 11 was in his high
school years. Abuse included serving Victim 11 alcohol and providing Victim 11
with gifts. Victim 11 initially reported the incident to the Archdiocese and to
representatives of Priest 108’s religious order who urged Victim 11 to “forgive and
forget.” Later in the 2000s, Victim 11 filed a lawsuit and received a settlement.
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Priest 108 died in 2009.
Prosecution barred due to the death of the priest.

109
Report of abuse of a minor received in 1996. Abuse occurred in 1988. Priest
109 suspended from ministry in 2002.
Prosecution barred by statute of limitations.

110
Report regarding suspected abuse occurring in 1985 submitted to
Archbishop in 1986. Priest 110 suspended temporarily from ministry. Priest 110
was not permanently removed from ministry until 1995 report of abuse with
multiple minor victims. Priest 110 died in 2004.
Prosecution barred due to the death of the priest.
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111
Reports of sexual abuse of minors received between 1986 and 1992. Priest
111 granted retirement status in 1992. Priest 111 died in 2003.
Prosecution barred due to the death of the priest.

112
Priest 112 resigned from his parish assignment in 2002. First record of
reports being received by the archdiocese date to 2002. Priest 112 granted
retirement status until death in 2006.
Victim 10’s family members related that Victim 10 was close to Priest 112
while serving as an altar boy at his parish in the 1970s. In summer of 1975, Victim
10 asked to quit his role as an altar server at Priest 112’s parish which request his
parents denied. Shortly thereafter, Victim 10 committed suicide. Priest 112 did not
speak to or counsel Victim 10’s family after his death despite having a close
relationship with Victim 10’s family prior to his death. On his deathbed, Priest 112
requested to meet with Victim 10’s family. Victim 10’s family refused this request.
Priest 112 died in 2006.
Prosecution barred due to the death of the priest.
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113
Report of abuse of high school aged child received in 1996 relating to
conduct occurring in 1970. Priest 113 admitted abuse and was suspended from
ministry in 2002.
Prosecution barred by the statute of limitations.

114
Report of abuse of four high school aged boys in a diocesan high school
setting received in 1986. Abuse occurred between 1981 and 1986.
Priest 114 was suspended from teaching and from ministry upon receipt of
report in 1986. In 1987, Priest 114 was convicted of deviate sexual assault for
which he served five years in prison and five years on parole. Due to the nature of
his conviction, Priest 114 is a registered sex offender. Laicized in 2006.
Victim 02 reported that her son was attending a diocesan high school in
1986 and returned home to inform her he would not return to school and he did not
care where Victim 02 sent him, he was not returning to that school. Victim 02’s
son later admitted Priest 114 had sexually abused him. Victim 02’s son settled a
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civil claim against Priest 114 and Archdiocese. Victim 02’s son suffered from
psychological problems after abuse and committed suicide in 1990.
Previously referred for criminal prosecution.

115
Report of abuse received in 2014 and related to sexual abuse of a minor
during the 1980s of a high school aged child. Priest 115 retired in 2011 and was
suspended from ministry on receipt of report.
Prosecution barred by the statute of limitations.

116
Report of abuse first received in 1998. Abuse occurred in 1960s and through
1970s during victim’s elementary and high school years. Priest 116 retired in 2000.
A second report of abuse was received in 2002.
Priest 116 was deemed not physically or mentally competent at the time
reports of abuse were received and could not engage in church investigation.
Priest 116 died in 2007.
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Prosecution barred due to the death of the priest.

117
Report of abuse received in 1994 and related to conduct with an elementary
school aged child in 1974. Abuse continued for five years into victim’s high school
years.
Priest 117 was indicted by state authorities and convicted in 2005.
Archdiocese spent extensively on Priest 117’s criminal defense and guaranteed an
appeal bond after conviction. Priest 117 was sentenced to prison but his appeal was
ultimately successful and his conviction reversed due to the statute of limitations in
2006.
Between 2002 and 2014, five other victims contacted Archdiocese reporting
abuse by Priest 117 when they were teenagers. Internal review of reports of sexual
abuse not commenced until 2007. It is unclear when he was removed from
ministry. Placed on administrative leave in 2002. Accountability plan put in place
in 2011.
Previously referred for criminal prosecution.
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118
Report of molestation of elementary school aged children received in 1963.
No record of any action on report other than examination of Priest 118 during
which he admitted to abuse of minors but no action on ministry appears to have
been taken.
Ten victims identified between 1993 and 1999. Range of victims’ ages
included elementary school aged children and high school aged children.
Accounts detailed a wide range of misconduct including forcible abuse. Priest 118
placed on administrative leave in 1994.
Laicization proceedings commenced in 2004 and concluded with Priest
118’s laicization in 2006. Priest 118 died in 2014.
Prosecution barred due to the death of the priest.

119
Report of abuse of elementary school aged child received in 1990. Abuse
was reported immediately to archbishop. A second instance of abuse occurred in
1990 before Priest 119 was removed from parish. Archdiocese did not receive

104
104

report of second instance of abuse until 1991. Archdiocese reported second
incident to law enforcement.
In 1991, Priest was temporarily suspended from ministry. After receiving
second report of abuse, Priest 119 returned to ministry. Later in 1991, Priest 119
was charged with sexual assault and pleaded guilty in 1992 and was sentenced to
four years imprisonment.
Priest 1991 did not return to ministry after his arrest and was laicized in
2005. Because of the nature of his conviction, Priest 119 was a registered sex
offender until his death in 2015.
Previously referred for criminal prosecution.

120
Report of abuse received in 1996. Abuse occurred in 1992 and involved a
high school aged child. Report indicated victim was forcibly abused.
In 1997, Priest 120 was placed on temporary leave but allowed to relocate
outside of the United States and serve as a missionary. Priest 120 publicly denied
committing any abuse.
Referred for criminal prosecution.
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121
In 2004, Archdiocese investigated suspected child pornography found on the
computer of Priest 121. Again in 2007, suspected of accessing child pornography.
Conduct reported to FBI. No criminal charges were filed. Priest resigned his
pastorate in 2007 and was removed from public ministry and retired.
A 2008 report was received which related to sexual abuse of an elementary
school aged child in the early 1980s.
Previously referred for criminal prosecution.

122
A report of sexual abuse of an elementary school aged child was received by
the Archdiocese in 1993. Priest 122 was moved to retirement community in 1993
and appears to have been allowed to continue in ministry.
A second report of sexual abuse of an elementary school aged child was
received in 1999. Report described abuse by Priest 122 against a child in the parish
school to which he was assigned.
Victim 23 recounted an instance of abuse at the hands of Priest 122 in the
1950s while she attended the parish school to which Priest 122 was assigned.
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Incident occurred in Priest 122’s residence. A second incident occurred
approximately one year later in a storage area of the school. Priest 122 left Victim
23’s parish soon after the second incident. However, Victim 23 recounted that
Priest 122 returned to the parish to attend her basketball games.
Victim 23 attempted to contact the archdiocese in the 1980s to report the
abuse but her telephone calls were not returned.
Prosecution barred due to the death of the priest.

123
Report of abuse received in 2002 and related to abuse of an elementary
school aged child in the 1970s. Priest 123 admitted accusation and resigned from
ministry.
Prosecution barred by statute of limitations.

124
Priest 124 was reported to have engaged in sexual abuse of a sixteen-yearold child in 1959. Report received in November 1960 and Priest 124 voluntarily
left the priesthood in 1961.
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Prosecution barred by statute of limitations.

125
Three reports of sexual abuse of elementary school aged children were
received after the death of Priest 125 in 1985.
Victim 04 reported he was sexually abused by Priest 125 while attending the
parish school to which Priest 125 was assigned. Victim 04 attempted to respond to
the call of the Archdiocese for victims to come forward in 2003. Victim 04 initially
wrote an archdiocesan official and sought to report his abuse. Victim 04
corresponded with the auxiliary bishop and another archdiocesan official and
sought to determine whether his report was deemed credible and whether any
further investigation of his report was or would be undertaken. Victim 04 did not
seek any compensation and has never attempted to sue the archdiocese.
Between 2003 and 2004, Victim 04 endeavored to learn whether his report
was deemed credible and subjected himself to a lengthy interview with an
archdiocesan official. At its conclusion, Victim 04 was told his report was credible
and that there were no other reports of abuse at to Priest 125 in Priest 125’s file.
Later independent investigation by Victim 04 established that the
Archdiocese had received reports of abuse as early as 1980 regarding Priest 125.
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In 2008, an archdiocesan official acknowledged that it had notice of Priest 125’s
abuse before Victim 04’s 2003 report. Later, in 2008, Victim 04’s correspondence
to the bishop was forwarded to yet another archdiocesan official. This final
archdiocesan official wrote to Victim 04 and suggested meeting in person to begin
the process of reporting even though Victim 04 had begun the process in 2003.
In conclusion, Victim 04 reports that his interaction with the archdiocese
between 2003 and 2008 included instances of misinformation, a complete
breakdown in recordkeeping and a lack of continuity among numerous
archdiocesan officials, none of whom appeared to know what the other was doing
or what information the other was receiving.
Prosecution barred due to the death of the priest.

126
A report of abuse was received in 1991 relating to sexual abuse of an
elementary school aged child. Abuse occurred in 1963. Priest 126 acknowledged
abuse and additional instance of abuse from 1970s. Priest 126 was placed on leave
in 1992 and returned to ministry at a convent the next year. Priest 126 also served
in a diocesan liaison position until removed from active ministry in 2002. Priest
126 died in 2006.
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Prosecution barred due to the death of the priest.

127
A report of sexual abuse of a high school aged child was received in 2002.
Priest 127 indicted for statutory sodomy and removed from ministry. Priest 127
ultimately convicted of abuse and sentenced to three years’ jail.
A second report of abuse involving a high school aged child was received in
2004 through a civil lawsuit filed against the Archdiocese.
Priest 127 was suspended from ministry upon his conviction in 2003 and
laicized in 2006. Because of the nature of his convictions, Priest 127 is a registered
sex offender.
Previously referred for criminal prosecution.

128
A report of abuse against three elementary school aged children was
received in 1976. Instances of abuse were over a number of years leading up to and
including 1976. Priest 128 switched ministry.
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In 1977, Priest 128 was returned to ministry. In 1979, additional reports of
abuse against elementary school aged children were received and Priest 128 again
temporarily left the priestly ministry.
In 1980, Priest 128 returned to St. Louis and was assigned to hospital
ministry until his retirement in 1993.
In 1997, additional reports of abuse were received. Priest 128 was then
removed from public ministry. In 2002, Priest 128 gave a newspaper interview in
which he acknowledged abusing several elementary school aged children.
Priest 128 died in 2014.
Prosecution barred due to the death of the priest.

129
A report of abuse was received in 2014 relating to sexual abuse of a minor in
the 1970s. Report credited by Archdiocese at that time.
Priest 129 died in 2000.
Prosecution barred due to the death of the priest.
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130
A report of sexual abuse of a high school aged child was received in 1993.
Abuse occurred in 1973 while Priest 130 was still in the seminary. Priest 130 was
temporarily absent from seminary studies and later deemed safe for ministry in
1994.
Priest 130 assigned to high school teaching. Priest 130 was found to be in
violation of his safety plan in 1997 because he hosted children on an out of town
trip as the only adult. Priest 130 was placed on leave due to the violation.
Between 2002 and 2004, many additional reports of sexual abuse of high
school aged children were received by the archdiocese relating to conduct
occurring between 1979 and 1995. It appears Priest 130 did not return to ministry
after 1997. Priest 130 was laicized in 2004.
Referred for potential criminal prosecution.

131
First record of sexual misconduct dates to 1966. Another letter in the file
from 1968 indicates additional concerns about sexual misconduct toward
seminarians.
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Report of sexual abuse of minors, the first a high school aged child and the
second an elementary school aged child were received in 1993. Instances of abuse
date to 1950s. Priest 131 died in 2004. No record of disciplinary action of any kind
taken against Priest 131 or whether Priest 131 retired from ministry at any time
before his death.
A third report of abuse was received in 2018 accompanied by a request that
Priest 131’s picture be removed from display at a church.
Prosecution barred due to the death of the priest.

132
Report of sexual abuse of a high school aged victim was received from
victim’s father in 1978. Report made directly to bishop. Priest 132 was moved to
another parish. In 1989, Priest 132 resumed relationship with victim, who was now
an adult. Victim diagnosed with severe psychological injuries as a result of abuse.
Priest 132 resigned from ministry in 1993 and was ultimately laicized.
Prosecution barred by statute of limitations.
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133
In 1993, a report of abuse of a high school aged child was received relating
to abuse occurring in 1962. Victim 06 reported the abuse to the Archdiocese and
Priest 133 was removed from his parish. According to Victim 06, the abuse
occurred over years and involved more than twenty instances of abuse. Priest 133
served Victim 06 alcohol and employed Victim 06 at the diocesan high school at
which Priest 133 served as an administrator. According to Victim 06, Priest 133
warned him to keep their conduct secret or Victim 06, who attended a diocesan
high school seminary at the time, would not be able to become a priest. Victim 06
ultimately did not seek to become a priest.
In 1994, a second report of abuse against a child was received. The report
related to conduct occurring in the 1950s when the victim was in his late
elementary school and early high school years. The abuse involved Priest 133
serving the victim alcohol.
Priest 133 was the pastor of the parish at which Priest 142 served in the
1970s.
Priest 133 was granted retirement in 1993. Priest 133 died in 2000.
Prosecution barred due to the death of the priest.
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134
First report of abuse received in 1995. Report detailed abuse of high school
aged child and included providing victim with alcohol and displaying pornographic
materials. Priest 134 acknowledged conduct in 1995 and was allowed to return to
ministry.
A second report of abuse of a high school aged victim was received in 2000
and related to conduct in 1971.
A third report of attempted abuse against a high school aged child was
received in 2002 and related to conduct occurring in 1978. Priest 134 was
suspended from public ministry in 2002. Priest 134 died in 2012.
Prosecution barred due to the death of the priest.

135
A report was received involving attempted sexual abuse of a high school
aged child. The abuse occurred in 1963. Victim spent the night in the parish
rectory with Priest 135. Upon receipt of report, Priest 135 temporarily suspended
and later reassigned to parish ministry.
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Victim 18 recounted an instance of abuse occurring in the 1990s. Abuse
occurred at the church to which Priest 135 had recently been assigned. Victim 18
was sixteen years of age at the time of the abuse. In 2000, Victim 18 reported that
Priest 135 was removed from ministry and sent to a residential facility within the
archdiocese.
On reporting the incident to the Archdiocese in 2018, Victim 18 was invited
to meet with archdiocesan officials but preferred not to meet at a church facility as
proposed.
In 2001, Priest 135 admitted to extensive sexual abuse over the course of his
priesthood and was removed from ministry in 2002. Priest 135 died in 2015.
Prosecution barred due to the death of the priest.

136
In 1960 four high school seminarians from Priest 136’s parish, during a
school retreat, informed one of the priests hearing confessions that Priest 136 had
sexually abused them on multiple occasions.
The rector of the seminary informed the Archdiocese and it appears that
Priest 136 acknowledged the sexual abuse and stated that he was working with his
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confessor to help him with this problem. There is no record of any other action
taken in this case except to move Priest 136 from the parish the following year.
Victim 05 reported that he was sexually abused by Priest 136 while in
elementary school between 1957 and 1959. Victim 05 stated that the abuse
occurred in the parish rectory on approximately twelve occasions. Victim 05 stated
that Priest 136 often invited groups of children to the rectory for socialization and
then would call one of the group out. Victim 05 stated that, while attending a
diocesan seminary high school, he was asked about Priest 136 by school
leadership.
Victim 05 related that he reported his abuse to the Archdiocese in the early
2000s and appeared before the IRB. Victim 05 was informed that his report was
not credited because it was Victim 05’s word against Priest 136. Priest 136 listed
as credibly abused by Archdiocese in 2019.
Priest 136 retired in 1993 and died in 2012.
Prosecution barred due to the death of the priest.
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137
Numerous reports of sexual abuse and misconduct against children and
adults received during from the 1970s through the 1990s.
The first reported misconduct related to abuse of two minors during an out
of town trip in 1969.
In 1972, Priest 137 was arrested for lewd and lascivious behavior. Again in
1978, Priest 137 was arrested for a sex offense in Crestwood, Missouri involving
an undercover sting.
A second report of misconduct against minors detailed an assault from 1974
occurring at Priest 137’s rural Missouri home.
In 1986 assaulted an elementary school aged child during confession at his
parish. Charged with assault of the victim, pleaded guilty and granted probation in
1988. In 1989, completed court ordered treatment and returned to public ministry.
In 1991, Priest 137 was appointed to a new parish. In 1998, Priest 137 was
arrested for lewd conduct in the City of St. Louis. In 2002, Priest 137 was removed
from ministry based on his 1988 conviction. Archdiocese explained removal was
due to a review of his 1988 conduct based on more rigorous standards imposed by
2002 Charter. Priest 137 was laicized later in 2002.
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Victim 04 was a parishioner at Priest 137’s parish during the 1990s and
reported that no one in the parish was notified of Priest 137’s prior record of abuse
when he arrived at the parish.
Previously referred for criminal prosecution.

138
Report received in 1955 relating to sexual abuse of a high school aged child.
Priest 138 resigned from ministry in 1965. According to Archdiocesan list of
credibly accused priest, Priest 138 was laicized at some point. A second report of
abuse of a high school aged child was received in 1995 and relating to conduct
occurring in 1952 and 1953. Priest 138 died in 2008.
Prosecution barred due to the death of the priest.

139
In 1994, Priest 139 informed the Archdiocese of a ten year relationship with
a victim beginning when victim was 14 years of age. Priest 139 also disclosed a
single incident of abuse involving another high school aged victim. Priest 139
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returned to ministry after a temporary suspension in 1995. Removed from ministry
in 1997 and laicized in 2006.
Prosecution barred by statute of limitations.

140
First report of abuse was received in 1978 and Priest 140 admitted to abuse.
Priest 140 placed on a leave of absence and returned to ministry in 1979. New
reports were received in 1987 and Priest 140 was again suspended from ministry
only to return in 1990. In 1991, Priest 140 was permanently removed from ministry
and laicized in 2004.
In all, reports of abuse against 21 victims have been received. Victims were
of elementary school age and high school aged and instances of abuse spanned
1974 to 1985.
Prosecution barred by statute of limitations.

141
In 2002, a report of sexual abuse of an elementary school aged child was
received relating to conduct occurring in 1970. Priest 141 had left the priesthood
and was laicized in 1972.
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Prosecution barred by statute of limitations.

142
A report of abuse against an elementary school aged child was received in
1984.
Victim 27 stated he was abused during elementary school by Priest 142 over
many years. Abuse occurred in rectory of parish. Victim 27 stated he informed the
Archdiocese in 2002 and spoke to an official known to Victim 27 who had served
at the same parish.
According to Victim 27, Archdiocesan official vouched for Priest 142 and
stated Priest 142 would not have hurt Victim 27. Also in 2002, Archdiocesan
official stated in news reports that previous reports of abuse against Priest 142 had
been received but were not substantiated and Archdiocese had no plans to remove
him. In 1998, according to news reports, Priest 142 was removed from ministry
and sent for treatment and counseling after civil suit against him was resolved. In
1999, Priest 142 was returned to parish ministry and members of his parish were
informed of the reports of abuse.
Victim 27 stated that he reiterated his allegation of abuse to another
Archdiocesan official later in 2002 and was told the Archdiocese had no record of
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Victim 27’s earlier contact with Archdiocese. In 2011, Victim 27 appeared before
the IRB and was told Archdiocese had no record of any contact between him and
Archdiocese from 2002. Victim 27 settled a civil claim against Priest 142 with
Archdiocese in 2017. Victim 27 reported extensive psychological trauma as a
result of his abuse.
Priest 142 resigned from ministry in 2002. Archdiocese has described Priest
142 as living in a secure environment. In 2013, Archdiocese publicly announced
credible reports of abuse from 1970s against Priest 142.
Prosecution barred by statute of limitations.

143
A report of abuse of a high school aged child was received in 1986 and
related to abuse occurring between 1982 and 1985. Priest 143 was suspended and
did not return to public ministry.
Prosecution barred by statute of limitations.
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144
A report of sexual abuse of an elementary school aged child was received in
2002 and related to abuse occurring between 1997 and 2002. Priest 144 was
removed from ministry and convicted of statutory sodomy and child molestation.
Priest 144 was sentenced to 15 years imprisonment. Because of the nature of his
conviction, Priest 144 is a registered sex offender. Archdiocese sought laicization
of Priest 144 and, by the time of his release from prison in 2015, Priest 144 had
been laicized.
Previously referred for criminal prosecution.

145
A report of sexual abuse of an elementary school aged child was received in
1989 and related to conduct occurring in the 1970s. Priest 145 admitted abuse to
Archdiocese and was removed from parish ministry and assigned to serve as a
hospital chaplain in 1990. In 1995, a second report of sexual abuse of two more
victims, one elementary school aged and one high school aged, was received in
1995. That same year, Priest 145 left church ministry and was laicized in 2005.
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Additional reports of abuse of numerous elementary school aged victims
were received in 2003. Reports were of abuse of elementary and high school aged
children during the 1970s and 1980s.
Prosecution barred by statute of limitations.

146
A report of sexual abuse was received in 1987 and found to be not credible
by the Archdiocese. A second report of sexual abuse was received in 2002 and
again found not to be credible.
In 2010, Priest 146 was suspended from ministry for reasons other than
sexual misconduct of any kind.
In 2015, a third report of sexual abuse was received and credited. Report
detailed abuse of a high school aged child in the 1970s.
Prosecution barred by statute of limitations.

147
Victim 03 reported an instances of abuse by Priest 147, a religious order
priest, against her during her high school years in St. Louis and in San Antonio,
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Texas, when she visited the college at which Priest 147 was working during the
late 1970s and 1980. In 2007, religious order deemed Victim 03’s report to be
credible and suspended Priest 147, then serving in Texas, from ministry. Priest 147
was listed as credibly accused on the San Antonio diocesan list in 2019.
Victim 03 reported that the St. Louis Archdiocese explained it could not
assist her with her allegation because Priest 147 was not a diocesan priest.
Prosecution barred by statute of limitations.

148
Victim 12 reported she met Priest 148 while a student at the parish to which
Priest 148 was assigned. Victim 12 reported being groomed by Priest 148 through
employment, gifts, praise and physical affection which turned into sexual abuse.
In 1976, while Victim 12 was sixteen years of age, Victim 12 became pregnant by
Priest 148 who left the priesthood and married Victim 12. The couple remained
married for sixteen years until divorcing in 1992.
Prosecution barred by statute of limitations.
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149
Victim 15 reported suffering abuse at the hands of Priest 149 during her
elementary school years during the 1950s while attending the parish school to
which Priest 149 was assigned.
Prosecution barred by statute of limitations.

150
Victim 20 recounted suffering abuse at the hands of Religious Sister 150 in
the 1960s while attending the parish school at which Religious Sister 150 taught.
Victim 20 reported the abuse to another teacher who admonished Victim 20 for
scandalizing Religious Sister 150. Religious Sister left her order and died in 2008.
Prosecution barred by the death of the religious sister.

151
Reports of sexual abuse of elementary and high school aged children
received by 1999 and through 2001. Multiple reports of abuse occurring in 1970s
and 1980s. Priest 151 suspended and removed from ministry in 1999. Law
enforcement investigated incident of abuse from 1980s involving an elementary
school aged child.
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Previously referred for criminal prosecution.

152
Reports of sexual abuse of a high school aged child received in 2000. Abuse
occurred in early 1980s. Priest 152 was suspended from ministry upon receipt of
report of abuse and ultimately removed from priestly ministry.
Prosecution barred by the statute of limitations.

153
Numerous reports of sexual abuse of during the 1960s received after the
retirement of Priest 153 in 2001. Upon receipt of reports, Priest 153 removed from
ministry. Priest 153 died in 2010.
Prosecution barred due to the death of the priest.
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154
Reports of abuse received in 1994 relating to numerous acts of abuse against
elementary school aged children during the 1960s. Priest 154 was removed from
ministry upon receipt of reports.
Prosecution barred by the statute of limitations.

155
Report of sexual abuse of a high school aged child was received in 2018.
Incident of abuse occurred in 1978. Priest 155 died in 1985.
Prosecution barred due to the death of the priest.

156
Report of sexual misconduct with respect to a high school aged child
received in 2006. Report related to conduct occurring in the 1980s and was
credited by the diocese. Priest 156 removed from ministry and ultimately resigned.
Prosecution barred by the statute of limitations.
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157
A report of sexual abuse of an elementary school aged child was received in
2006. Report related to conduct occurring in the 1950s. Priest 157 died in 1990.
Prosecution due to the death of priest.

158
Reports of grooming activity and sexual misconduct with respect to
elementary school aged children were received in 2002. Priest 158 was suspended
and ultimately agreed to resign the priestly ministry. A lengthy laicization process
was undertaken and it is unclear if or how such process was resolved.
Prosecution barred by the statute of limitations.

159
Report of sexual abuse received after death of Priest 159 in 2012. Report
related to abuse occurring during the 1970s.
Prosecution barred due to the death of the priest.
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160
Report of sexual abuse received after death of Priest 160 in 1998. Report
related to abuse occurring during the 1960s.
Prosecution barred due to the death of the priest.

161
Reports of sexual abuse of numerous minors received in 2011 and credited.
Abuse dated to the 1940s. Priest 161 died in 1963.
Prosecution barred due to the death of the priest.

162
Report of sexual abuse by Deacon 162 received in 1993 relating to conduct
against a high school aged child committed earlier that year. Deacon 162 was
suspended upon receipt of the report and eventually removed permanently from
ministry and the clerical state.
Prosecution barred by the statute of limitations.
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163
Report of abuse was received in 1995 and related to sexual abuse of a child
during the 1980s. Priest 163 was investigated and removed from priestly ministry
at that time.
Priest 163 died in 2013.
Prosecution barred due to the death of the priest.
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V. CONCLUSION
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1. The Clergy Abuse Crisis Persists in Missouri
The abuse of victims at the hands of clergy is evident, though we may never
know how extensive. Even the dioceses recognize that many victims have never
come forward. Indeed, during this investigation the AGO met with and received
information from many victims who had never before reported their abuse to
anyone. Some are discussed in this report and some wanted only to provide
information for its composition. Victims reacted to their abuse and processed it in
many different ways. The Church and civil authorities must fight fatigue and
cynicism. For its part, the AGO will continue to work with victims and will
continue to refer victims to the church’s Independent Review Board (IRB) and
assist them in locating services and communicating with civil authorities when
needed.
2. The 2002 Charter is a Work in Progress and More Work is Needed
Only a small percentage of the abusive priests described in this report are
reported to have committed misconduct after 2002. It is true that the training and
review processes established by the 2002 Charter are robust. Occasionally,
however, the dioceses have failed to follow their own procedures. Unless prompted
by a victim, the dioceses have not applied the heightened standards of conduct set
forth in the 2002 Charter to reports of abuse received before 2002.
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The American Catholic Church’s own auditors and review board have
repeatedly noted significant non-compliance with the protocols of the 2002 Charter
though they, ultimately, have no authority to mandate compliance from the
bishops.
3. The American Catholic Church Should Implement its Own Suggestions
for Reform
In its June 2019 progress report, the National Review Board of the United
States Conference of Catholic Bishops called for (1) a revision to strengthen the
2002 Charter in light of the new 2019 Vatican pronouncements on clergy abuse;
(2) more frequent meetings to review and amend the 2002 Charter; (3) more
robust, independent audits of diocesan compliance with the charter; (4) an
independent body, rather than a committee of bishops, charged with overseeing the
conduct of bishops; and (5) parish-level audits of compliance. These
recommendations all move the dioceses to more rigorous, independent oversight of
its priests and bishops.
4. The Lack of Diocesan Oversight of Religious Order Priests is a Major
Concern that Should be Immediately Addressed
Religious order priests are a significant cohort in all Missouri dioceses and
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effectively escape diocesan oversight. Insufficient vetting accompanies a religious
order priest’s admission to ministry in Missouri dioceses. Insufficient training and
oversight as to youth safety occurs during a religious order priest’s career.
Insufficient recordkeeping accompanies religious order priests’ files in Missouri
dioceses. Finally, insufficient authority is exercised by Missouri dioceses over
religious order priests accused of misconduct.
Religious order priests serve in Missouri parishes, schools, and hospitals.
They have all the authority and faculties of diocesan priests. They interact with
parishioners just as frequently as diocesan priests. That Missouri dioceses exercise
so little supervision over these priests is inexplicable.
5. Independent Review Boards Need to be More Independent and Active
Independent Review Boards (IRBs) are a central part of Missouri dioceses’
response to the clergy abuse crisis and represent a positive step in the church’s
response to victims. They should be made more independent of bishops and
diocesan administration.
First, numerous victims have expressed hesitance to meet on diocesan
grounds at diocesan facilities to recount their abuse. Second, IRBs should be
composed of lay investigative, medical, and scientific experts. Third, IRBs should
review reports received before the existence of IRBs and apply the heightened
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scrutiny of the 2002 Charter. Reports of abuse after 2002 were more likely to be
reviewed and deemed credible by IRBs than before 2002, when sometimes only a
single diocesan official reviewed abuse reports. IRBs also appear not to have relied
on a “priest’s word against victim’s word” when declining to deem a victim’s
allegations credible.
6. The Process of Transferring of Priests Between Dioceses Deserves Great
Scrutiny
When a priest ordained and incardinated into one diocese visits another, the
receiving diocese relies only upon a letter of good standing from the sending
bishop. The files the AGO reviewed revealed no explanation of why transferring
priests were being transferred. Further investigation of files has revealed the
transferring priests sometimes had a negative history in their home diocese. Some
of that negative history was not disclosed to the receiving dioceses. Worse yet,
some transferring priests were accepted into a Missouri diocese despite the
receiving diocese actually knowing of their negative histories.
Transferred or “external” priests do not appear to represent a significant
percentage of priests in Missouri as there are far more religious order priests.
However, the supervision and discipline gap is just as significant and has been
exploited in the past, thereby endangering children. As with religious order priests,
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visiting and “external” priests residing in Missouri should be trained, supervised,
and disciplined just as diocesan priests are.
7. Diocesan Responsibility for Supervision and Discipline Should not End
with the Laicization or Retirement of an Offending Priest
The Discipline process for a priest credibly accused of abuse can end within
the church in numerous ways including his restriction, removal from public
ministry, assignment to prayer and penance, retirement, or laicization.
Missouri dioceses should recognize that responsibility over a restricted,
retired, or even laicized priest who has been credibly accused of abuse cannot stop
with the completion of the diocesan or Vatican disciplinary process. These priests
continue to live in our communities. As such, the dioceses must notify
communities of the priests’ presence and restrictions on ministry and supervise
disciplined priests to ensure their compliance with restrictions.
In only a handful of files did the AGO observe diocesan personnel
affirmatively checking on disciplined priests’ compliance with their restrictions on
ministry, and even in those cases one priest was checking on another priest. No
regular reports appear to be required of the priests themselves even though they
often enjoy retirement benefits from the diocese.
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The AGO also encountered examples of laicized priests and priests who
abandoned their ministry, whose whereabouts were unknown to the diocese. In
such cases, the diocese should take affirmative steps to locate these priests and,
when appropriate, return them to the dioceses to face discipline.
8. Supervision of Recovery and Treatment Facilities
Missouri is home to residential facilities hosting disciplined priests, former
priests accused of abuse, and priests and former priests from outside of Missouri
whose status is unknown. Whether these facilities are affiliated with the Catholic
Church or not, the diocese should endeavor to assess which priests and former
priests are residing in these facilities and whether their respective levels of
independence are appropriate. Just as with cases of religious order priests and
visiting priests, the dioceses should not rely on jurisdictional formalities. They are
on notice regarding these facilities, some affiliated with the Catholic Church,
within their territories. They should endeavor in cooperation with these facilities
first to know which priests and former priests are here and then to ensure
appropriate safety plans are in place for them.
9. The AGO has Identified Cases for Criminal Referrals
The AGO has reviewed more than two thousand files of priests and deacons
serving in Missouri over the last seventy-five years. That review and contacts with
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victims generated the one hundred sixty three (163) priests and deacons whose
sexual misconduct is discussed above. Because of the gaps with respect to
historical recordkeeping, as well as distinctions between religious order priests and
visiting priests, the AGO does not represent that this is a comprehensive account of
all offending priests.
Of these one hundred sixty three (163) priests and deacons, eighty-three are
deceased. Prosecution of forty-six is clearly barred by the statute of limitations
applicable to the reported offense. Twenty-one priests’ cases have been previously
referred to law enforcement for criminal investigation—fifteen of those referrals
have been filed in court and six of those referrals are still under investigation or
have been declined for prosecution. One priest’s case is still under diocesan
review. The remaining twelve priests’ cases will be referred to the appropriate
prosecutors’ offices for consideration of criminal investigation and prosecution.
The AGO has observed that historical criminal referrals have been made to
local police departments. Future referrals should include the appropriate
prosecutor’s office as well. These referrals involve specialized areas of law and
often require application of complex, overlapping statutes of limitations. Including
prosecutors’ offices in the referral process will help law enforcement agencies
receiving them to assess the referrals and ensure viable referrals are not missed.
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10. The AGO is Committed to Ongoing Support for Victims
This investigation began for victims and ends with our commitment to
continue supporting victims. Given the extent of the clergy abuse crisis and the
diverse ways in which victims have experienced abuse and sought help, the AGO
commits to remain a resource for victims. If other victims come forward to seek
evaluation of their reports for criminal referral, presentation to the diocesan IRB,
or access to therapeutic services, the AGO will use the knowledge it has gained
over the course of this investigation to assist them. The internet portal and hotline
for victims will remain active and an AGO point of contact will handle reports as
they are received.
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INDIVIDUAL VICTIM STATEMENTS

1

April 1, 2008

Mr. Chairmen and members of the Committee,
In late October of 1986, our family' s lives were shattered. My youngest son, Stephen,
came home from school and refused to go back under any circumstances. He had just
started his junior year at Bishop Dubourg High School in St. Louis, Mo. Late that
evening he confessed to me that he was being sexually abused by a priest/teacher at the
school. We went to the hospital the next morning and the Child Abuse Hot Line was
called by the hospital administrator. Both the City and the County police were involved
since the school was in the city and the Parish rectory, where Stephen was abused, was in
the county. 3 days later the priest, Fr. James Funke, and another teacher at the school,
Jerome Robben, were arrested.

The police told us, that in searching both of their living quarters; they found video tapes
and photo albums that lead them to believe over 100 boys had been involved with these
two men. They gave the boys alcohol, money and threatened them with bad grades and
even their lives. They both pled guilty to the charges against them, but refused to give the
police any of the names of the boys. Ultimately, there were two other boys along with
my son who testified against the two men. Sentencing did not take place until late 1987.

In sentencing Fr. Funke, Judge William M. Corrigan, angrily rejected a plea for leniency
and said he would have given Funke 50 years in prison - the maximum-had the
prosecutors asked for it. The prosecutors recommended a 10 year sentence. Judge
Corrigan stated ''You don't deserve and can't have probation. If these young men were
women, we' d say you were a rapist. If you had sold them cocaine, we would say you had
fried their brains. But what you have done is far more insidious .. . You have assaulted
them, you have raped them, you have fried their brains. You are sick, there isn't any
question about that. But you have perpetrated crimes of violence against young people,

and I don't care how sick you are - you need to go to the penitentiary. Fr. James Funke
received 10 years in prison and Jerome Robben received 6 yrs. in prison from the City of
St. Louis and additional 2 yrs from St. Louis County.
Stephen received extensive counseling after he reported his abuse and appeared to be
doing OK. As with most victims, depression is a constant companion and on January 25,
1991, Stephen committed suicide. He was under a doctor's care at the time.
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I tell you all of this, so you will understand the types of individuals that were removed
from the State of Missouri' s Registered Sex Offenders list in June of 2006. Both of these
men have been out of prison for over 10 years. James Funke lives in Dittmer, Mo. within
walking distance of a grade school and pre-school and Jerome Robben lives in Lemay, a
highly residential community within St. Louis County and is within a couple blocks of a
high school. Unfortunately, none Bf the residents will be able to find their names on the
Registered Sex Offenders website and know what danger is living in their neighborhood.
When you take control out of'. tl\e nands of the proper authorities to oversee where
predators are living, you put it in the hands of the victims, their families and friends to do
what they can to bring awareness to the people. You do not want us to police these
individuals. We have been through enough, lost enough and should not have to make this
a life long endeavor.
There is no cure for the problems that sex offenders have and they become more
dangerous as years go on when given the time to perfect their efforts.

If you must error, PLEASE ERROR ON THE SIDE OF THE VICTIMS,
ESPECIALLY THE CIDLDREN!!!
Hoping and praying with all my heart that you will pass SJR 34 & 30 and put these two
men along with thousands of other predators back on the Missouri Sex Offenders
Registry. Give the people of Missouri a chance to protect themselves and their children
against these individuals.

Sincerely,

Mary Ellen Kruger
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Mary Ellen Smith
13526 Suson Forest Ct.
St. Louis, MO 63128
314-270-3299

August 8, 2019

I served as Principal of Immaculate Conception School in New Madrid, Missouri from 1982-1986. At that
time, I was a member of the Sisters of the St. Joseph of Carondelet. For three of those four years, Father
Larry Gregovich was the pastor.
During that time, I suspected Fr. Gregovich of being a pedophile. There were many instances that
caused me to arrive at that conclusion . I considered it my responsibility to report what was going on .
first spoke with Fr. Gregovich and told him of my suspicions. His behavior did not alter in any way. Then
I spoke with my religious superior, Sr. Ruth Stuckel, csj, who was sympathetic but did nothing to follow
through . Next I spoke to the Priest Dean of the Region, Fr. Jim Reynolds. To my knowledge he did
nothing. In addition, I contacted the priest Superintendent of Schools, Fr. Edward Eftink, each t ime Fr.
Gregovich kept students out of school following a night where the boys spent the night at the rectory.
His advice was for me to call the parents and report the students absent, which I did. After finding these
persons unable to help me, I made an appointment with Bishop John Leibrecht in the Spring of 1985.
During that conversation, I recounted to Bishop Leibrecht specific instances of behavior by Fr. Gregovich
regarding the young boys of the parish/school which had contributed to my conclus ion that he was a
pedophile . Although he listened to me, he made no promise of any action. During that summer, Fr.
Gregovich was transferred to Carthage, MO----a parish with an elementary school. After the next school
year, I moved to St. Louis.
Recently, by searching the internet and the Diocesan website, I have found that my suspicions that Fr.
Larry Gregovich was a pedophile were confirmed. Most disturbing of the information I found was that
although I reported to Bishop Leibrecht in the Spring of 1985, Fr. Gregovich was not removed from
ministry until 1992. This is the basis for my accusation that Bishop Leibrecht committed a cover-up.
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September 9, 2019 Statement of Bishop Emeritus John Leibrecht

I do remember meeting in 1985 with Sr. Mary Ellen Smith, who was a St.
Joseph Carondelet nun and was principal at New Madrid Parish School. As I recall
Sr. Mary Ellen expressed concerns that Fr. Larry Gregovich was taking boys out of
class and spending time with him at the rectory. Sister spoke of concerns and
suspicions, but did not allege inappropriate sexual contact whatsoever. She had
talked to the boys and the parents about her concerns.
It is not accurate that I took no action with Fr. Gregovich after Sr. Mary
Ellen’s meeting with me. I visited Fr. Gregovich at the rectory to discuss Sister’s
concerns, and when I told him about what had been said, he strongly denied that he
had done anything wrong with any children. I told him that he could not invite
children to the rectory and that he could be with children only when others were
around, and never be alone with them. I informed him that if he could not abide by
these instructions, he would be taken out of priestly ministry.
I moved Fr. Gregovich to Carthage shortly thereafter, because on April 16,
1985, he sent a written request that he be moved to a parish closer to his mother in
Kansas City due to her failing health.
Even though Sister Mary Ellen had shared her concerns with parents in New
Madrid, we received no sexual misconduct complaints about Fr. Gregovich until
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April 3, 1992. The Diocese immediately began an investigation, and I placed Fr.
Gregovich on an indefinite leave of absence on April 21, 1992, with his priestly
faculties being removed later that same year.
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September 9, 2019 Statement of Bishop Emeritus John Leibrecht

I do remember meeting in 1985 with Sr. Mary Ellen Smith, who was a St.
Joseph Carondelet nun and was principal at New Madrid Parish School. As I recall
Sr. Mary Ellen expressed concerns that Fr. Larry Gregovich was taking boys out of
class and spending time with him at the rectory. Sister spoke of concerns and
suspicions, but did not allege inappropriate sexual contact whatsoever. She had
talked to the boys and the parents about her concerns.
It is not accurate that I took no action with Fr. Gregovich after Sr. Mary
Ellen’s meeting with me. I visited Fr. Gregovich at the rectory to discuss Sister’s
concerns, and when I told him about what had been said, he strongly denied that he
had done anything wrong with any children. I told him that he could not invite
children to the rectory and that he could be with children only when others were
around, and never be alone with them. I informed him that if he could not abide by
these instructions, he would be taken out of priestly ministry.
I moved Fr. Gregovich to Carthage shortly thereafter, because on April 16,
1985, he sent a written request that he be moved to a parish closer to his mother in
Kansas City due to her failing health.
Even though Sister Mary Ellen had shared her concerns with parents in New
Madrid, we received no sexual misconduct complaints about Fr. Gregovich until
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April 3, 1992. The Diocese immediately began an investigation, and I placed Fr.
Gregovich on an indefinite leave of absence on April 21, 1992, with his priestly
faculties being removed later that same year.
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Missouri Attorney General' s Office,

Thank you for meeting with me a few weeks ago regarding my experience of sexual abuse by
Albert Rehme, a priest at Holy Ghost church in Berkeley, MO. As I related to you in that
interview, I appeared some years ago before a sham Archdiocesan committee to tell my story,
details of which you have from our interview. As expected, their conclusion was to believe
Rehme' s denial and classify my story as not credible.
This past week, the Saint Louis Review published a list of clergy that have been substantiated as
sexually abusing minors. Reh me is on that list. In the letter from Archbishop Carlson that
accompanied the list, he stated that "publishing the list was the right thing to do" I beg to
differ, the right thing to do would have been to notify me personally that my story was in fact
credible and had been substantiated . How convenient, Rehme is dead, the criminal statute of
limitations is long expired, the church leadership from that era are gone and only because they
are being forced by you guys to own up to it are they willing to admit it now. They got away
I

with it for so long, stonewalling, obfuscating, and lying and as usual their victims have no
recourse, no satisfaction.
The " right" thing to do would be to provide a time period where those of us who were abused
many decades ago and denied justice would have the opportunity to file civil suits against ou r
abusers even if they are now dead . My Mom and Dad suffered as much as I did and they bot h
died without the opportun ity to heal. The church hierarchy wants to now claim accountabil ity
and transparency but they get to define the how and to whom they are accountable and
transparent.
If opening their files and being forced to admit their wrongdoing is all that is going to happen,
they are getting off easy. Our only satisfaction is that they can no longer call us liars, no longer
claim that our stories are not credible . The statute of lim itations has not expired for the One
who is completely righteous and He will judge them in the end for the blood of the suicide
victim s they have on their hand s and the mess they made of so many people 's lives.
Thank you to you andliat'for listening and for the work you are doing to cause a fundamental
reformation of the Catholic church, nobody else has.

Ron Youngclaus
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Legal Appendix
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Part A - Free Exercise
Gibson v. Brewer, 952 S.W.2d 239 (Mo. bane 1997)
Gray v. Ward, 950 S.W.2d 232 (Mo. bane 1997)
State and federal constitutions preclude claims of negligent hiring and
supervision by a person harmed by the acts of a priest. Such claims would
excessively entangle the civil authority into church affairs and thereby inhibit the
free exercise of religion.

Doe v. Roman Catholic Archdiocese of St. Louis, 311 S.W.2d 818 (Mo. Ct. App.
E.D. 2010)

Nicholson v. Roman Catholic Archdiocese of St. Louis, 311 S.W.2d 825 (Mo. Ct.
App. E.D. 2011)
The Missouri Supreme Court denied transfer of these cases from the Court
of Appeals and thereby declined to reconsider Gibson.

Doe AP v. Roman Catholic Archdiocese of St. Louis, 347 S.W.3d 588 (Mo. Ct.
App. E.D. 2011)

D.T v. Catholic Diocese ofKansas City-St. Joseph, 419 S.W.3d 143 (Mo. Ct. App.
W.D. 2013)
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Intermediate Courts of Appeals recognizing the difficult standard for
pleading intention failure to supervise against a diocese for misconduct by one of
its priests. Transfer denied by the Missouri Supreme Court in each case.

13

Gibson v. Brewer, 952 S.W.2d 239 (1997)

-- ------- ---------Attorneys and Law Firms

952 S.W.2d 239
Supreme Court of Missouri,
En Banc.

*243 Sylvester James. Jr., 1ancy E. Ki nner, Brian C. Fries,
Kansas City, fo r Appell ants-Respond ents.

Michael GIBSON, Narron Gibson and
Marianne Gibson, Appellants- Respondents,

James R. Wyrsc h, Michael P. Joyce, Kansas City, fo r
Respondent-A ppell ant.

V.

Father Michael BREWER, Respondent-Appellant,
and
Catholic Chancery-Diocese of
Kansas City- St. Joseph, Respondent.
No. 79291.

I
Aug. 19, 1997.

Carl H. Esbeck, Co lumbia, fo r amicus curi ae .
Timothy Be lz, St. Loui s, fo r amicus curiae, Center for Law &
Reli gious Freedom of the Chri sti an Legal Society, etc.
O pini on

BENTO , Chi ef Ju sti ce.

Synopsis

Boy and his parents sued diocese and its priest fo r
claims ari sing from the priest's alleged sexual mi sconduct.
Defendants filed motions to dismi ss. The Circuit Court,
Jackson County, Gene R. Martin, J ., dismissed all counts
again st diocese and some counts aga inst pri est. Plaintiffs
appealed, priest cross-appealed, and the case was transferred.
The Supreme Court, Benton, C.J ., held that: ( I) ord er
di smissing some clai ms against priest was not a fin al and
appealable "judic ial uni t"; (2) order dismissing all claim s
again st diocese was a fin al and appealabl e "judicial unit"; (3)
pl aintiffs fa il ed to state claim fo r breach of fidu ciary du ty
against diocese; (4) plaintiffs fail ed to state claim of civil
conspiracy against diocese and priest; (5) plainti ffs failed
to state claim of diocese's respondeat superior or agency
liability; (6) First Amendment's religion clauses wo uld be
violated by a adj udication of claim of n eg ligent hiring,
ordin ation, and retention of pri est, claim of negli gent fa ilure
to supervise pri est, claim of negli gent infli ction of emotional
distress, and clai m of independent negligence of diocese; (7)
Fi rst Amen dm en t would not be violated by adj udi cation of
claim of intentional fa ilure to supervise pri est; (8) plaintiffs
stated a claim of intentional fa ilure to supervise pri est; and
(9) plainti ffs fai led to state a claim for intentional infl iction
of emotional distress.
Affirmed in part, reversed in part, appea ls di smi ssed, and
remanded.
See also, 950 S.W.2d 232.
Procedural Posture(s) : On Appeal; Motion to Di smiss.

WESTLAW

Jam es P. Tierney, William M. Stapleton, Brian J. Madden,
Kansas City, fo r Respondent.

,, 201 q rhom-.on

Michae l Gibson and hi s parents Narron and Marianne Gibson
appeal j udgments of the circuit court di smi ss ing several
counts of their petition against Father Michae l Brewer and
all counts against The Catholic Diocese of Kansas CitySt. Joseph. Brewer purports to cross-appeal the trial court's
fa ilure to di smi ss the remaining counts .
The circuit court detenn ined th at there was no just reason to
delay the appeal s. Rule 7-10/(b). After opinion by the Court
of Appeals, Western District, th is Court granted transfer and
now affirms in part, reve rses in part, dismisses all ap peals by
or aga inst Brewer, and remands.

I.

This case was deci ded on motions to dismiss, prior to answer
and di scovery. Therefore, th e facts are assum ed as averred in
the petitions. See Johnson v. Kraft Cieneru/ Foods. 885 S. W.2d
334,335 (Mo . bane 1994).
Father Brewer, a Catholic priest and an associate pastor,
in vited Michae l Gibson and a friend to spend the ni ght and
watch mov ies in the church Rectory. Michae l alleges that
earl y in the morning, Brewer to uched or fo ndled him in a
sexual, offensive, and unwelcome man ner.
Michae l's parents, upon di scovering the incident, repo rted
it to the Diocese. Officials of the Diocese told them that
"thi s hap pens to young men all the tim e" and that Michael
"would get over it." Diocese employees urged them to meet

~el , s No clam h origirnl U :.:-i Go ,e, rnrert Works
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with Brewer to resol ve the situation . Afte r hearing of similar
incidents between Brewer and other youn g boys, the Gibsons

Altho ugh a circu it court may designate its judgment final as

"expressed their concerns to the Diocese ." They were told

to parti cular claims, thi s designation is effecti ve only w hen

that the incident with Mi chael was " an innocent pat on the

the o rder di sposes o f a di sti nct "j udi cia l unit." l:rs/011, 69 1

butt" and that they should " forgive and forge t" and get on with

S. W.2d at 3 12: See J. Lewin BookhindinR Co. "· lfollis1on

their lives . Accordin g to the Gibsons, the Diocese continued

.Hills, 665 S. W.2d 375,377 (Mo.App . 1984 ); Luke I( Durham
Life Ins. Co .. 663 S.W.2d 322. 323-24 (Mo.App . 1983). T he

to ignore them until Brewer was eventually removed from the

required "judicial unit fo r an appea l" has a settled meaning:

Diocese.

" the fin al judgment on a claim , and not a ruling o n some
The Gibsons filed a petition for damages against both Brewer

o f severa l iss ues ari si ng out of the same transaction or

and the D iocese, alleg ing nine counts: battery, neg ligent

occurrence which does not dispose of the c laim ." State ex rel

hiring/o rdinat ion/retention , negligent fai lure to supervise,

S1a1e Ifwy Comm'n v. Smith, 303 S. W.2d 120. 123 (Mo.1957) .

*244 negligent infliction of emoti ona l distress, intentional
infliction of emotiona l distress, breach of fidu ciary du ty,
conspiracy, agency liabili ty, and independent neg ligence of
the Diocese. The trial court issued two j udgments. One
dismissed all counts against the Diocese for " failure to
state a claim upon w hich re lief can be granted and because
such claims as alleged against said defendant infringe
upon its rights provided by the First Amendment to the
United States Constitution ." The other j udgment dismissed
all counts against Brewer except battery, neg ligent infli ctio n
of emotional di stress, and intentional infliction of emotional
distress .

'·A n order dismi ss ing some of several a lternat ive counts,
each stati ng onl y one legal theory to recover damages for
the same wrong, is not considered an appealab le judgment
while the other counts remain pending because the counts
are concerned with a si ng le fact situ ation." Weir v. Brune.
364 Mo . 4 15, 262 S. W.2d 597, 600 ( 1953 ). It is " differing,"
" separate," "di stinct" tra nsactions or occurrences that perm it
a separately appealab le j udgment, not differing legal theo ries
or issues presented for recovery on the same claim . Id.
True, this Cou11 once stated that the court of appeals'
decis ions cited in the preceding paragraph s should no longer
be fo llowed. Speck, . Cnion £lee. Co., 73 1 S.W.2d 16, 20 n.
2 (Mo . bane 1987). However, thi s Court more recently called

/I. Counts Against Brewer

these cases " well-reasoned decisions." Commiltee fo r Educ.

Equality v. State , 878 S.W.2d at 454 . Footnote 2 in Speck is,

No ne of the parti es question the au th ority of th e trial court

in fact, the authority that should not be fo llowed , because,

to certify its judgments as appealabl e under Rul e 74.0 I (b ).

the very year Speck was dec ided , this Cou11 adopted Rul e

This Court sua sponte must detennine its jurisdiction of these

74.0 I (b) and repealed Rule 8 1.06 (that Speck had ap plied}-

appeals. Boley v. Knowles. 905 S. W.2d 86. 88 (Mo. bane

with the res ult that Speck was " retho ught," id. . and the cases

1995). "A prerequisite to appellate review is that there be

c ited in this op inion are again good law.

a final j udgmen t." fd. citi ng § 5 f 2.()20. If the trial court's
judgments are not final , this Court lacks j uri sdi ction and the

Here the circuit court did not dismiss the Gibsons' cou nts

appeals must be dismissed . Committee.for Educ. Eq11a/i1y v.

for battery, neg ligent infliction of emotional distress, and

State, 878 S. W. 2d 446. 454 (Mo. bane 1994). An appea lab le

intentional infliction of emotional di stress against Brewer,

judgment resolves all issues in a case, leaving nothing for

which remain pendi ng in the trial court. The other counts

future determ ination . Boley. 905 S. W.2d at 88.

purported ly certi fied as final and appealable-breach of
fiduciary duty and conspiracy-ex pressly incorporate the

Rul e 74 .0 I (b) provides an exception to this "fi nality rule" for
cases w ith m ultiple clai ms. A trial court may enter judgment

same facts as the counts pending in the circuit cou11. T he
pending counts clearl y arise from the same set of facts , and the

on less than all claims and certi fy that there is " no just

same transactions and occurrences, as the counts supposed ly

reason for del ay." fd. The des ignation by a tr ial court that

appea led. Acco rd ing ly, the trial court did not reso lve a single,

its order is final and appealabl e is not conc lusive . Klippel v.

distinct j udic ia l uni t, and its j udgment is *245 neither final

Watkins. 667 S. W.2d 28, 30 (Mo.App. 1984). It is the content,

nor appea lable as to the cla ims again st Brewer. Thi s Court has

substance, and effect of the order th at determines finality
and appealabilty. £rs/on v. Cusumano. 69 1 S. W.2d 3 I 0, 3 12
(Mo .A pp.1985).

no j uri sd iction of the appeals by or agai nst Brewer, which are

WESTLAW

hereby dis mi ssed. See /:rs/on. 691 S.W.2d at 312.

,,-, 2C1Q .,.homson Reu•ers No cla1"1 to orig nal US Government W r~s
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T he count of breach of fiduciary duty does not comp ly

III. Counts Against the Diocese

with the basic pleading rules . The trial court did not err in
dismissing this count for failure to state a claim.

The circuit court dismissed all counts against the Diocese .
Accordingly, the trial court resolved al l legal issues and
left open no remedies for the Gibsons against the Diocese.

2. Conspiracy

A circuit court may enter judgment as to fewer than all
parties and certify that there is " no just reason for delay."

The Gibsons allege that the Diocese conspired with Brewer

Rule 14.0l (b). When one defendant, but not all defendants,

to commit acts of sexual misconduct and intentional infliction

is dismissed from a case, the trial court may designate its

of emotion distress, because it (I) knew or should have known

judgment as final " for purposes of appeal." Spires v. Edgm:

that Brewer was committing sexual misconduct and failed

513 S.W.2d 372,375 (Mo . bane 1974). The circuit court did

to take any action to prevent it or to warn them , (2) failed

not abuse its discretion in determining that the judgments in

to remove Brewer from his position , (3) hid the conduct

favor of the Diocese were fina l and appealable. This Court has

of Brewer and other priests from the pub Iic, ( 4) refused to

jurisdiction over the appeals against the Diocese . Mo. Const.

acknowledge the problem or educate the public, (5) ignored

art. i; § 10.

the problem , and (6) extracted confidentiality agreements
from sex abuse victims.

Review of dismissal of a petition allows pleadings their
broadest intendment, treats a ll facts alleged as true, construes

A civil conspiracy is an agreement or understanding between

all allegations favorably to plaintiff, and determines whether

persons to do an unlawful act, or to use unlawful means

averments invoke principles of substantive law. Farm 811rea11

to do a lawful act. Rillerbusch 1: !loll, 789 S. W.2d 49 1,

Tow11 & Country Im. v. ,-Inga.ff 909 S.W.2d 348. 35 1 (Mo.

494 (l'vlo. bane 1990 ). A plaintiff must establish that two or

bane 1995).

more persons with an unlawful objective, after a meeting
of the minds, committed at least one act in furtherance of
the conspiracy, damaging the plaintiff. Rice ,: llodapp, 919

A. Failure To State A Claim

S.W.2d 240. 245 (Mo . bane 1996).
The Gibsons' a llegations do not support the inference of a

1. Breach of Fiduciary Duty

" meeting of the minds ." The trial co urt properly dismissed the
consp iracy count for failure to state a claim upon which relief

The Gibsons allege that the Diocese " stood in a fiduciary

can be gra nted .

relationship with the plaintiffs as recipients of serv ices
controlled, directed and/or monitored by the defendant
Diocese," and that the Diocese " held a fiduciary relationship
of trust and confidence with the Gibsons." Other than these
general conclusions, the Gibsons simply incorporate-as a
" breach of fiduciary duty"-the other factual allegations in
their petition.

3. Respondeat Superior/Agency liability
The Gibsons state the conclusion that Brewer was "acting
in the course and scope of authority given him by defendant
when he committed the acts alleged.'' Under the doctrine

Missouri is a fact-pleading state. Lue1hans v. ll'ashing ton

University, 894 S.W.2d 169, 171 (Mo . bane 1995 ). Pleadings
must contain a " short and plain statement of the facts showing
that the pleader is entitled to relief." Rule 55. 05. Fact-pleading
presents, limits, defines and isolates the contested issues for
the trial court and the parties in order to expedite a trial on the
merits. Luethans. 894 S.W.2d at 17 1-72.

of respondeat superior, a principal is li ab le for its agent's
acts that are ( I ) within the scope of employment and (2)
done *246 as a means or for the purpose of doing the
work assigned by the principal. 1/enderson v. Laclede Radio.

Inc.. 506 S.W.2d 434,436 (Mo . 1974 ); Unam ,: :\,furphy 360
Mo. 1140. 232 S.W.2d 937, 941 ( 1950). Even the authorities
cited by the Gibsons acknowledge that intentional sexual
misconduct and intentional infliction of emotiona l distress are
not within the scope of emp loyment of a priest, and are in
fact forbidden. See e.g , Byrd v. Fabe,; 57 Ohio St.3 d 56, 565
N.E.2d 584, 588 ( 1991 ); Konkle v. Henson, 672
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457 (lnd .App. 1996). On the facts pleaded in this case, the

w itho ut determining questions of religious doctrine, polity,

Diocese is not liab le under an agency theory.

and practice, then a court may impose liability. Presbyterian
Church 1,: .\ fmy £Ii::.. Blue Hull Memorial Preshy teria11

Ch11rch, 393 U.S. 440, 449, 89 S.Ct. 60 1, 606 , 2 1 L. Ed .2d

8. The First Amendment
The Gibsons argue that the trial cou11 erred in dism iss ing their

65 8 ( 1969) ; Jo nes "· ll'ulf 443 U. S. 595. 603. 99 S.C t.
3020. 3025. 6 1 L.Ed. 2d 775 ( 1979); Presbyte,y of' Elijah

Parish l owtjoy v. Jaeggi. 682 S.W.2d 465 , 467- 68 (f\,Jo. bane

claims, based on the First Amendment: "Congress shall make

19 84 ). For example, a church ca n be vicariously liable for the

no law respecting an establ ishment of religion or prohibiting

negli gent operation of a vehi cle by a pastor in the scope of

the free exerc ise thereof.. .. " U S Const., Amend. I. The First

empl oyment. See, e.g., Garher 1: Seo //, 525 S.W. 2d 114, 119-

Amendmen t applies to the states by incorporation into the

20 (Mo.A pp . 1975); cf Cox v. Ne11: Hampshire, 3 12 U. S. 569.

Fourteenth Amendment. See Ca11t1rell ,: Co11nectic11t, 3 10

574 , 578 . 61 S.Ct . 762 . 765, 767 . 85 L.Ed. I 049 ( 194 1). Th is

U.S. 296 , 303, 60 S.Ct . 900 , 903, 84 L.Ed. 12 13 ( 1940 );

Court- when abo li shing the doctrine of charitable immunity

Congregation Temp le Israel ,·. City of Creve Coeur. 320

in Missouri-authorized a person who slipped and fell o n

S.W.2d 45 1. 454 (Mo . 1959). The First Amendment applies to

church premises to sue fo r negligence. Garnier 1: SI. Andrew

any application of state power, includingjudicial decision on a

PresbFterian Church of St. Louis. 446 S.W.2d 607, 608 (Mo.

state's common law. Kreshik v. Saint Nicholas Cathedral. 363

bane 1969). "The resu lt is that the church, as the owner

U.S.1 90, 191 , 80S.ct. 1037, 1038, 4L.Ed. 2d 11 40( 1960 ).

and occupi er of the premi ses in question , is subject to all
the duties and liabiliti es whi ch are inc ident to the ownership

No ne of the parties cite, let alone discuss, the religion
clauses of the M issouri Constitutio n. artic le I, secti ons 5- 7.

and possess ion of real estate ." Claridge v. Watson Terrace

Christian Church, 457 S. W.2d 785 . 787 (Mo . bane 1970).

This Court has held "that the provisions of th e Missouri
Constitution dec laring that th ere shall be a separati on of

Questions of hiring, ordaining, and retai ning clergy,

church and state are not on ly more explicit but more

however, necessaril y involve interpretation of re ligious

restrictive" than the First Amendm ent. Paster v. TusseJ: 5 12

doctrine, poli cy, *247 and administration . Such excessive

S. W.2d 97. 101 -02 (Mo. bane 1974 ). Therefore, thi s Court

entanglement between church and state has the effect of

does not add ress the applicabi lity, if any, of the Missouri

inhibiting religion, in vio latio n of the First Amendme nt. See
Agostini v. Felton, 52 1 U.S . 203, - - . 11 7 S .Ct. 1997.20 15,
138 L.Ed.2d 391 ( 1997); ,\'erbiun /:·. Orthodox Diocese 1•.

Constitution to this case .

1. Negligent Hiring/Ordination/Retention of Clergy
The Gibsons all ege that the Diocese was negli ge nt 111
" hiring/ordaining" and then retaining Brewer. egligence
is " con du ct wh ich fa ll s below the standard established by

Milivoj evich, 426 U. S. 696, 708- 11, 96 S.ct. 2372 , 2380- 81 ,
.S . 873, 97 S.ct. 19 1, 50

49 L.Ed.2d 15 1. reh. denied, 429

L.Ed .2cl 155 ( 1976). See also fl'atson 1,: .Jones. 13 Wa ll. 6 79,
80 U.S. 679, 727 , 20 L.Ed. 666 ( 187 1).
By the same token.j udi cia l inquiry into hiring, ordaini ng, and

law for the protection of others against unreasonabl e ri sk

retaining clergy wou ld res ult in an endorsement of re ligion,

of harm." Restatement (Second) of Torts sec. 282 ( 1965) .

by approv ing one model fo r church hiring, ordination, and

To establi sh a claim for negligen t hiring or retention, a

retention of c lergy. Ag ostini. 52 1 U. S . at - -, 117 S.ct.

plaintiff must show: ( l) the em ployer knew or sho uld have

at 20 15. A church's free dom to select clergy is protected

known of the employee's dan gerous proclivities, and (2)

" as a part of the free exercise of religion against state

the em ployer's neglige nce was the prox imate cause of the

interference ." /\edro.ff v. St. :\'icholas Cathedral of' Russian

plaintiffs inj uries. Gaines v. Monsanto Co. , 655 S.W.2d 568 ,

Orthodox Ch11rch. 344 U.S . 94, 11 6, 73 S.Ct. 143, 154-55,

57 1 (Mo .A pp .1983). See also/\fc Hafti e ,: Bunch. 89 1 S.W. 2d

97 L.Ed . 120 ( 1952) . See also Go11::.ale::. v. Roman Catholic

Reli g ious organizations are not immune from c iv il li abil ity

, lrchbishop, 280 U.S I. 16, 50 S.Ct . 5. 7- 8, 74 L.Ed . 13 1
( 1929); Schuron 1,: St. Luke 's Episcopal Presby terian Hosp ..
929 F.2d 360, 363 (8th C ir. 199 1). Ordi nation o f a priest
is a " quintessentially reli g ious" matter, " w hose resolution

for the acts of their clergy. H R.B. ,: .J.LCi , 9 13 S.W.2d 92,

the First Amendment com mits exclus ive ly to the highest

98 (Mo.App. 1995). If neutral principles of law can be ap plied

eccles iastical tribun als of this hi erarchi ca l chu rc h." Serbian

822. 825- 26 (Mo. bane 1995 ); Porter v. Tho mpson. 357 Mo.
3 1, 206 S.W.2d 509. 5 12 ( 1947).
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E. Orthodox Diocese 1: Milivoje i'ich. 426 U.S . at 720 , 96 S.Ct.

Serhian I:. Orfhodox Oiocese 1,: il/ilivojevich, 426 U.S. at 720,

at 2385 . The trial court did not err in dismissing the claims of

96 S.Ct. at 2385.

neg Iigent hiring/ordination/retention .
ot recognizing the cause of negligent

failure

to

supervise clergy is not an estab li shm ent of reli g ion because

2. Negligent Failure to Supervise Clergy

it is a " nondi scriminatory reli g ious-practice exem ption."

Emplovmen f Division v. Smifh. 494 U.S. 872, 879 , 110

The Gibsons allege that after Brewer was hired/ordained ,

S.O. 1595. 1606 , I 08 L.Ed.2d 876 ( 1990). It achieves "a

the Diocese had a duty to supervise his activities, which it

benevo lent neutrality which will permit religious exercise to

failed to do. The Gibsons assert that the Diocese " knew or

exist witho ut sponsorship and without interference ." Wal:: v

reasonably should have known of prior sexua l misconduct

Ta.x Commission, 397 U.S . 664, 669, 90 S.Ct. 1409. 141 2.

and/or a propensity to such conduct" by Brewer.

25 L.Ed .2d 697 ( 1970); Cmporalion of Presiding Bishop

of Church of Jesus Christ of latfer- duv Saints \'. Amos,
Negligent supervision implicates the duty of a master to
control conduct o f a servant:

483 U.S . 327. 334. 107 S.Ct. 2862. 2867-68 , 97 L.Ed.2d
273 ( 1987). Nonrecognition of this neg ligence tort preserves
" the autonomy and freedom of reli g ious bodies *248 while

A master is under the duty to exercise reasonable care

avoiding any semblance of established religion." IJ'a/::, 397

so to control hi s servant wh ile acting outside the scope

U.S. at 672, 90 S.Ct. at 141 3.

of his employment as to prevent him from intentionall y
harming others or from so conducting him se lf as to create

Thi s Court has cons idered the cases cited by the Gibsons.

an unreasonable ri sk of bodily ham1 to them if

See Moses 1,: Diocese of Colomdo, 863 P. 2d 3 10 (Colo. 1993 ),
cert. denied, 5 11 .S. 1137. 114 S.Ct. 2 15 3. 128 L.Ed .2d 880
( 1994); Destefano v. Grabriun, 763 P.2d 275 (Colo. 1988);
Byrd 1,: Faber, 57 Ohio St.3 d 56 , 565 .E.2d 584 ( 199 1);
Konkle 1: / Jenson. 672 .E.2d 450 (lnd .A pp.1996); Erickson
v Christenson. 99 Or.Ap p. I 04. 78 1 P.2d 383 ( 1989); Jo nes
v. Ti·ane. 153 Misc.2d 822 , 59 1 .Y.S .2d 927 (Sup. 1992).
For the reasons stated, thi s Court finds other cases more
persuasive. L.L..Y. v. Chauc!e,: 209 Wi s.2d 674. 563 N.W.2d
434 ( 1997); Prit::laff 1,: , lrchdiocese of ,\filwaukee, 194
Wis.2d 302. 533 . W.2d 780 ( 1995), cerf denied, 5 16 U.S.
111 6. 116 S.Ct. 920. 133 L.Ed.2d 849 ( 1996); Swanson
1, Roman Catholic Bishop of Porf!and. 692 A.2d 441

(a) the servant
(i) is upon the premises in possession of the master or
upon which the servant is privileged to enter on ly as
his servant, or
(ii ) is using a chattel of the master, and
(b) the master
(i) knows or has reason to know that he has the abil ity to
control his servant, and
(ii) knows or shou ld know of the necessity and
opportunity for exercising such contro l.

Restafement (Second) ()f Torts. sec. 3 I 7 ( 1965 ). See
also Conroy v. City of Ballwin, 723 S.W.2d 476. 479
(Mo.App. 1986).

(Me . 1997); Dausch 1•. Ry kse. 1993 WL 34873 (N.D.111.1993 ),
affirmed in part and reversed in part on ofher grounds, 52
F.3d 1425 ( 7th Cir.1994 ); Schmidt v. 8ishop. 779 F.Supp.
321 (S.D.N.Y.1991 ); Roppolo 1: /1,foore. 644 So.2d 206
(La.App . 1994).

Adjudicating the reasonableness of a church's supervision of

3. Intentional Failure to Supervise Clergy

a cleric-what the church " shou ld know"-requires inquiry
into reli gious doctrine. Based on the authorities cited in
section 111.B.1 , this wo uld create an excessive entanglement,

Recognizing the tort of intentional failure to supervise clergy,
in contrast, does not offend the First Amendment.

inhibit religion , and result in the endorsement of one model
of supervision . See Agos1ini. 52 1 U.S . at--, 11 7 S.ct. at
20 15; Kedr<?ff. 344 U.S. at 116. 73 S.Ct. at 154-55; Gon::a!ez.
280

The ri ght of free exercise does not

.S. at 16, 50 S.Ct. at 7-8: Scharon. 929 F.2d at 36\

relieve an individual of the obligation
to comply with a valid and neutral law
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--------------------------incident, and making the statements "this happens to young
men all the time," this was "an innocent pat on the butt" and
they shou ld " forgive and fo rget" and get on with their lives.

of general applicabi lity on the ground
that the law proscribes (or prescribes)
conduct that his religion prescribes (or
proscribes).

Employment Division, 494 U.S. at 879, 110 S.Ct. at 1600,
approved in City of Boerne v. Flores, 5~ I U.S. 507. - - .
- - , 11 7 S.ct. 2 157, 2 16 1. 2 17 1. 138 L. Ed.2d 624 ( 1997)
[internal quotation marks omitted] .

This rule clearly appl ies to "generally appl icable criminal
law." Employment Division, 494 U.S. at 884, 110 S.Ct. at
1603. It also logically appl ies to intentional torts . Religious
conduct intended or certain to cause harm need not be
tolerated under the First Amendment. See Canrwe/1, 3 10
U.S. at 308, 60 S.Ct. at 905. Intent denotes "that the actor
desires to cause consequences of his act, or that he believes
that the consequences are substantial ly certain to result from
it." Restatement (Second) of Torts sec. 8rl ( 1965 ). An actor
intends conduct when he "knows that the consequences are
certain, or substantially certain, to res ult" from hi s act. Id at
cm/. b.
A cause of action for intentional fai lure to supervise
clergy is stated if (I) a supervisor (or supervisors) exists
(2) the supervisor (or superv isors) knew that harm was
certain or substantially certain to result, (3) the supervisor (or
supervisors) disregarded th is known risk, (4) the supervisor's
inaction caused damage, and (5) the other requirements
of the Restatement (Second ) of Torts. section 3 17 are
met. This cause of action requires a supervisor. The First
Amendment does not, however, allow a court to decide issues
of church government- whether or not a cleric should have a
supervisor. See Kee/raff. 344 U.S . at 11 6, 73 S.Ct. at 154.

To prevail under negligent infliction of emotional distress, a
plaintiff must show: (I) the defendant shou ld have realized
that its conduct involved an unreasonable risk of causing the
distress, and (2) the emotional distress or mental injury must
be medically *249 diagnosable and sufficiently severe to be
medically significant. Bass v. .\'ooney Co .. 646 S.W.2d 765,
772-73 (Mo . bane 1983).
The Gibsons' claim is related not to the relationship
between the Diocese and its clergy, but rather to the
relationship between the Diocese and its parishioners. To
determine whether the Diocese's responses to its members'
claims were "reasonable," a court would inevitably judge
the reasonableness of religious beliefs, discipline, and
government. Ap plyi ng a negligence standard to the actions of
the Diocese in dealing with its parishioners offends the First
Amendment.

In short, the First and Fourteenth
Amendments permit hierarchical
religious organizations to establish
their own rules and regulations for
internal discipline and government,
and to create tribunals for adjudicating
disputes over these matters. When this
choice is exercised and ecclesiastic
tribunals are created to decide disputes
over the government and direction of
subordinate bodies, the Constitution
requires that civi l courts accept their
decision as binding upon them.

Here, giving the allegations of the petition their broadest
intendment, the Gibsons have alleged that the Diocese knew
that harm was certain or substantially certain to result from
its failure to supervise Brewer, and thus have stated a cause
of action for intentional fai lure to supervise clergy. The trial
court erred in dismissing thi s claim.

Serbian E Orthodox Diocese, 426 U.S. at 724-25 , 96 S.Ct. at
2387-88. The trial court did not err in dismissing the Gibsons'
claim for negligent infliction of emotional distress against the
Diocese.

4. Negligent Infliction of Emotional Distress

5. Intentional Infliction of Emotional Distress

The Gibsons allege that, after they reported the sexual
misconduct, the Diocese negligently inflicted emotional
distress on them by: failing to investigate, covering up the

The Gibsons all ege that the Diocese's conduct was extreme
and outrageous in "allowing the assault to happen, and
in coveri ng up the incident and other such incidents by
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defend ant Brewer and other priests, by failing to properl y
investigate, and in their treatment of the Gibsons after
the assaul t." They fu rther all ege th at the Di ocese "acted
intenti onally."
To state a clai m fo r intentional inflic tion of emotional
di stress, a plaintiff must plead extreme and outrageo us
conduct by a defendant who intentionally or reckless ly causes
severe emotional di stress that res ults in bodily harm . /\..G. v.
RTR , 918 S.W. 2d 795,799 (Mo . bane 1996). The conduct
must have been "so outrageou s in character, and so extreme
in degree, as to go beyond all possi bl e bounds of decency,
and to be regarded as atroc ious, and utterl y intolerabl e in a
civil ized comm uni ty." Warrem ~: Parrish. 436 S.W.2d 670,
673 (Mo.1969). The cond uct must be " in tended on ly to cause
extreme emotional distress to the victim ." K. G., 918 S.W. 2d
at 799.
As discussed, under the First Amendment, liabil ity for
intentional torts can be imposed without excess ive ly delving
into religious doctrine, poli ty, and practice. See Cantwell. 3 10
U.S. at 307--08 , 60 S.Ct. at 904-05. However, th e Gi bsons
have fa il ed to state a claim . Intentional infli ction of emotional
distress requires not only intentional conduct, but cond uct that
is intended only to cause seve re emotional harm . K. G .. 918
S.W.2d at 799. The Gi bsons' allegations do not support the
infe rence that the Diocese's sole purpose in its conduct was
to invade the Gibsons' interest in freedom from emotiona l
distress. See id at 799-800. The tri al court did not err in
dismi ss ing the Gibsons' claim .

Whether negligence exists in a particul ar situation depends
on whether or not a reasonably prudent person wou ld have
anti cipated danger and prov ided against it. Scheibe/ 1: Hillis.
531 S.W.2d 285 . 288 (Mo. bane 1976). In order to determine
how a *250 "reasonably prudent Di ocese" would act, a court
would have to excessively entangle itse lf in reli gious doctri ne,
policy, and admin istration.

The right to organize voluntary
religious associations to ass ist in the
express ion and di ssemi nation of any
reli gious doctrin e, . . . and for the
eccles iastical governm ent of all the
indi vi dual members, congregati ons,
and officers within the general
associati on, is unquestioned. All who
unite themselves to such a body do
so with an impli ed consent to th is
governm ent, and are bound to submit
to it.

Serb ian, 426 U.S. at 7 I 1. 96 S.Ct. at 238 1, quoting II a/son. 80
U.S. at 728-29. Church members give their " im pli ed consent"
to be "subj ect only to such appeal s as the organism itself
provi des fo r." Id The trial court did not err in dismiss ing the
claims of independent negligence by the Diocese.

I V.

6. Independent Negligence of the Diocese
The Gibsons allege several acts ofnegligence by the Diocese:
( I) faili ng to have a policy to prevent sexual abuse of minors,
(2) conceali ng unlawfu l sexual acts and abuse by fa iling to
educate and accurately info rm the publi c, (3) ignoring and
fa iling to investigate compl aints, (4) trying to silence claim s
and prevent mem bers and the publ ic fro m di scovering pri ests
accused of sexual misconduct, and (5) fa iling to eva luate the
propens ity of priests to engage in improper sexual conduct.
To establi sh a negligence claim , a pl ai nti ff must show: ( I)
defendant had a duty to the plaintiff; (2) defendant fail ed
to perform that duty; and (3) defendant's breach was the
proximate cause of the plaintiff's injury. Afar/in v. City of
l1ashi11g1011. 848 S.W.2d 487, 493 (Mo . bane 1993).
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The appeal and cross-ap peal involving Brewer's liab ility are
dismi ssed. The di smi ssal of the claim of intentional fai lure to
supervise again st the Diocese is reversed, but the remainder of
the j udgment di smi ssing all other counts agai nst the Diocese
is affi rmed. The case is remanded for proceedings consistent
with thi s opinion.

LIMBAUG H, ROBERTSON, COVINGTON, WHITE and
HOLSTEIN, JJ ., and FLAN IGAN, Senior Judge, concur.
PRI CE, J., not sitting.
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Father Thomas J. WARD and, Catholic Diocese of
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Synopsis

Parishioner with whom priest alleged ly initiated sexual
relationship when parishioner was 14 years old filed petition
for damages against priest and diocese on variety of legal
theories. The Circuit Court, Jackson County, Gene R. Martin,
J ., dismi ssed all but one count against priest, and dismissed
all counts against diocese. Parishioner appealed and priest
cross-appealed. Granting transfer after opinion by the Court
of Appeals, the Supreme Court, Benton, C.J ., held that:
(I) trial court's judgment as to claims against priest was
neither final nor appealable; (2) judgment dismissing claims
against diocese was final and appealable; (3) parishioner
failed to state claim for conspiracy against diocese; (4)
diocese could not be held liable for priest's conduct under
agency theory; (5) parishioner failed to state claim against
diocese for breach of fiduciary duty; (6) claims against
diocese for negligent hiring/ordination/retention of clergy,
negligent failure to supervise clergy, and independent acts of
negligence were barred by First Amendment; but (7) claim
against diocese for intentional failure to supervise clergy was
not barred by First Amendment.
Appeal and cross-appeal dismissed , reversed in part, affim1ed
in part, and remanded .
See also, 1997 WL 471934.
Procedural Posture(s): On Appeal.
Attorneys and Law Firms

*233 John H. Norton, Robert V. Wells, Kansas City, for
Appellant-Respondent.

James Wyrsch, James P. Tierney, William M. Stapleton, Brian
J. Madden, Kansas City, for Respondents-Appe ll ants.

WESTl.AW

icholas Gray appeals judgments of the circuit cou11
dismissing all but one count of his petition against Father
Thomas Ward and all counts against The Catholic Diocese
of Kansas City-St. Joseph. Ward purports to cross-appeal the
trial court's fai lure to dismiss the remaining count.
The circuit court dete1mined that there was no just reason to
delay the appeals. Rule UO l (b). After opinion by the Court
of Appeals, Western District, this Court granted transfer and
now affirms in part, reverses in pa11, dismisses all appeals by
or against Ward, and remands.

I.

This case was decided on motions to dismiss, prior to answer
and discovery. Therefore, the facts are assumed as averred in
the petitions. See Johnson Kraft Ge11era/ Foods, 885 S.W.2d
334, 335 (Mo. bane 1994 ).

i,

Gray alleges that when he was about 14 years old, he went to
Father Ward, a Catholic priest, for confession and counseling
about various concerns, some of a sexual nature. Ward then
initiated a sexual re lationship with Gray that lasted about I 0
years . Gray alleges that when Ward was " hired/ordained,"
the Diocese "knew or reasonably should have known of
prior sexual misconduct and/or a propensity to such conduct"
by Ward. Gray also asse11s that the Diocese had a duty to
supervise Ward's activities.
Gray filed a petition for damages alleging five counts against
Ward : negligence, negligent infliction of emotional distress,
intentional infliction of emotional distress, breach of fiduciary
duty, and conspiracy. As for the Diocese, Gray alleged
six counts: conspiracy, respondeat superior/agency, negligent
hiring/ordination and retention , negligent failure to supervise,
breach of fiduciary duty, and independent acts of negligence.
The circu it court issued two judgments. One dismissed all
counts against the Diocese for "failure to state a claim upon
which relief can be granted and because such claims as alleged
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against defe ndant infringe upon its rights provided by the
First Amend ment to the United States Constitution ." The
other judgment di sm issed all counts against Ward except
intenti onal infliction of emotional distress.

II. Counts Against Ward
The circuit court did not di smiss Gray's count of intentional
infliction of emotional distress against Ward , which pends
in the trial court. That pending count, by its wide-ranging
facts, includes the same transactions or occurrences alleged in
the counts purportedly certified as final-negligent infliction
of emotional di stress, breach of fiduciary duty, consp iracy,
and negligence. Accordingly, the trial court did not resolve
a single judicial unit, and its judgment is neither final nor
appealab le as to the clai ms again st Ward. See Ciihson r.
Brewe1; 952 S.W.2d 239, 244 (Mo. bane 1997). This Court
*234 has no jurisdiction of the appeals by or against Ward ,
which are hereby dismissed.

III. Counts Against th e Diocese

The circuit court dismissed all cou nts against the Diocese.
Accordingly, th e trial court reso lved all legal issues and left
open no remedies for Gray against the Diocese. The circuit
cou11 did not abuse its discretion in determining the judgments
against the Diocese were final and appea lable under Rule
74.0l(b). See Gibson. 952 S.W.2d at 244. This Court has
jurisdiction over the appeals aga in st the Diocese. Mo. Cons/.
art. 1: § JO
Review of dismi ssal of a petition allows pleadings their
broadest intendment, treats all facts all eged as true, construes
all allegations favorably to pl ai ntiff, and determines whether
averments invoke princ iples of substanti ve law. Farm B11reu11
Town & Counuy Ins. v. . lnKo.fl 909 S.W.2d 348. 351 (Mo.
bane 1995).

known that Ward and other priests were committing sexual
acts with minors and knew or should have known that Ward
and other priests had the propensity to comm it said acts ,
(2) fa il ed to take any action to prevent the actions or warn
Gray, (3) fai led to remove Ward from his position, (4) hid the
cond uct of Ward an d other priests from the public, (5) refused
to acknowledge the problem or educate the public, and (6)
ignored the problem.
Gray's allegations do not support the required inference of
a "meeting of the minds" between the Diocese and Ward.
See Gibson, 952 S.W.2d at 244-245. The trial court properly
di sm issed the conspiracy count for failu re to state a claim.

2. Respondent Superior/Agency Liability

Gray states the conclus ion that Ward was "acting in the
course and scope of authority when he com mitted the above
acts ." Intentional sexual activity and intentional in fliction of
emotional di stress do not fa ll within the scope of employment
of a priest, and the Diocese can not be held liab le under an
agency theory. See Gibson, 952 S.W.2d at 245 .

3. Breach of Fiduciary Du(v

Gray alleges that, in sum, the Diocese "stood in a
fiduciary relationship with the Plaintiff as a recipient of
religious services," "held a fiduciary relationship of trust
and confidence with the Plainti ff, " and "had a duty to its
parishioners and especia lly young boys such as the pl aintiff to
protect them , espec ially in those situations where they shared
the inner most feelings with priests."
These allegations simply are a recharacterization of those in
Gray's other claims . The trial court did not err in di smissing
this count for fa ilure to state a claim.

B. The First Amendment
A. Failure To State A Claim

I. Conspiracy

Gray alleges that the Diocese conspired with Ward to
commit acts of sexual misconduct and intentional infliction
of emotional distress, because it ( I) knew or should have

WEST LAW

Gray argues that the trial co urt erred in finding his clai ms
barred by the First Amendm ent: "Congress shall make no
law respecting an estab li shment of re li gion or prohibiting
the free exercise thereof. .. ." US Const., Amend I. For the
reasons stated in Gibson v. Brewe1; the trial com1 did not err
in dismi ss ing Gray's counts of negligent hiring/ordination/
retention of clergy, negligent failure to supervise clergy, and
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independent acts of negligence (which are vi rtually identi ca l
to those pl eaded in the Gibson case). See Gibson, 952 S.W.2d
at 245- 247. 247- 249. Likewise, the trial court did err in

*235 of the judgment dismissing all other counts agai nst the
Diocese is affirmed. T he case is remanded for proceedings
consistent with this opinion.

dismissing Gray's cou nt of intentional failure to supervise
clergy. See id 952 S.W.2d at 247 .
LI MBAUG H, ROB ERTSON , COVINGTON , WHITE and
HOLSTE IN , JJ. , and FLANIGAN , Senior Judge, conc ur.

JV.

PRI CE, J. , not sitting.

The appeal and cross-appeal involv ing Ward's liabil ity are
dismissed . The dismissal of the count of intentional failure to

All Citations

supervise against the Diocese is reversed, but the remainder

950 S.W.2d 232

End of Document
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Feb. 23, 2010.

I

Plaintiff Mary S Doe (Appellant) appeals the trial court's
dismissal of certain negligence-based claim s contained in
her action filed again st the Roman Catholic Archdiocese of
St. Louis (Archdiocese) and Arc hbi shop Raymond Burke
(Archbishop) . We affirm the trial comt's dismissal.

Application for Transfer to Supreme Court
Denied March 29 , 2010.

I
Application for Transfer Denied
June 29 , 2010 .
Synopsis
Background: Adul t victim of child sexua l abuse by priest
of her childhood church , which priest later died , brought
action against Roman Catholic archdiocese and archbi shop,
asserting chi ld sexual abuse and battery, breach of fiduciary
duty, negligence, negligent supervision of children , and
negligent supervision, retention, and fai lure to warn. The
Circuit Cou1t, City of St. Louis, David L. Dowd, J.,
entered summary judgment against adult victim . Adult victim
appealed from dismissa l of the negligence-based claim s.

The Court of Appeals, Kurt S. Odenwald , P.J ., held that
the Circuit Comt was bound to follow controlling case law
barring negli gent supervision and hi ring claims regard ing
sexually abusive clerics.

Affirmed .
Procedural Posture(s): On Appeal ; Motion for Summary
Judgment.
Attorneys and Law Firm s
*819 Marci A. Hamilton, Washington Crossing, PA, Patri ck
W. Noaker, Jeff Anderson & Associates, St. Paul , MN ,

WESTlAW

Facts and Procedural Background

Appe llant alleges she was sexually abused by Father William
Poepperling *820 when she was approxi mately four to six
years of age in the late 1950s. Appellant attended Holy
Guardian Angels Church in St. Louis, Missouri , where Father
Poepperling served . Fr. Poepperling died on May I 8, I 983.
Appellant filed this suit against the Archdiocese and
Archbishop (Respondents) on April 26, 2005 , and filed an
Amended Petition on January 29, 2008 . Appellant alleged
six counts: (I) Child Sexual Abuse and/or Battery; (II )
Breach of Fiduciary Duty; (III) Negligence; (IV) Negligent
Supervision, Retention, and Failure to Warn ; (V) Intentional
Failure to Supervise Clergy; and (VI) Neg li gent Supervision
of Chi ldren.
As to counts III , IV, and VI (hereinafter referred to
as " negligence-based counts"), Appe ll ant alleged that Fr.
Poepperling " was under the direct supervision , employ
and control of' Respondents, and that "[a] ll acts of
sexual abuse ... took place during function s in wh ich
Fr. Poepperling had custody or control of [Appellant]
in his ro le as a priest and authority fig ure." Appellant
alleged that Respondents " reasonably should have known
of Fr. Poepperling's dangerous and exploitive propensities ."
Appellant all eged that, despite such knowledge, Respondents
fai led to : (I) protect her from Fr. Poepperling's sexual abuse;
(2) remove Fr. Poepperling; (3) supervise Fr. Poepperling in
hi s position of trust and authority as a Roman Catholic priest;
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or (4) provide adequate warning to her and her family of Fr.
Poepperling's dangerous proclivities.

to warn, a court would have to excess ive ly entang le itse lf
in religious doctrine, policy, and administration ." Thus, the
trial court concluded that " [t]he c laim s in Count IV must be

On February 8, 2008 , Respondents filed a Motion to Di smi ss

dismissed."

Counts I, II , III , IV, and VI. On May 23 , the trial court entered
an order gra nting Respondents' motion and dismissing each
of those counts.

Point on Appeal

On September 12, 2008 , Respondents filed a Motion for

In her sole po int on appeal, Appellant contends that the trial

Summary Judgment with respect to Count V. On A pril

court erred in di smissing her three negligence-based counts

I0, 2009, the trial court entered an order and judgment

pursuant to the Missouri Supreme Court's decision in Gihson

granti ng Respondents sum ma ry judgment on Cou nt V, and

because Gibson fails to comport w ith United States Supreme

subsequently entered final judgme nt as to all six counts

Court precedent.

contained in Appellant's Amended Petition .
Appellant appeal s to this Court only the trial court's dismissal
of Counts Ill , IV, and V I, the negligence-based counts. 1

Preservation of Issue/or Appeal
An issue that was never presented to or decided by the trial
court is not preserved for appellate review. State ex rel. t\"ixon

Trial Court's Dismissal of Negligence-Based Counts

" Am. Tobacco Co .. Inc .. 34 S.W.3d 122. 129 (Mo . bane

,.,

2000); Rul e 84. I 3(a). ·
In di sm issing Appellant's pure negligence claim (Co unt Ill)
and negl igent supervision of children claim (Count VI), the

Respondents characterize Appe llant's point on appeal as an

trial court, relying on Gibson v. Bre111e1; 952 S. W.2d 239

invocation of Supremacy C lause principles, which undermine

(Mo. bane 1997), ex plained that " [i]n order to determine

the trial court's reliance on Gibson Respondents further

how a ' reasonably prudent Archdiocese ' would act, a court

argue that Appel lant has raised her Supremacy C lause

wo uld have to excessively entang le itself in religious doctrine,

argument for the first time on appeal , and therefore, has not

policy, and admini stration ." (internal citation omitted). Thus,

preserved this argument for appeal. We note that Appellant

the trial court concluded that a "claim of negligence can not

did not express ly refer to the Supremacy Clause, or the

[sic] be maintained against [Respondents] as it violates the

general principle that the United States Supreme Court

First Amend ment. "

prov ides the ultim ate authority on interpretations of federal
constitutional law in its pl eadin gs filed with the trial court.

In dismissing Appellant's claim for negligent supervis ion,

However, Appellant's Response to Respondents' Motion

retention, and fai lure to warn (Count IV), the trial court

to Dismiss posited that the Missouri Supreme Court in

again relied upon Gibson for its findings. The trial

Gibson " mi shandl ed the overall First Amendm ent issues."

court separately addressed Appellant's negligent supervis ion,

In so assertin g, Appella nt carefull y exami ned United States

negligent retention , and negligent fai lure to warn allegations.

Supreme Court jurisprudence regarding the Free Exerc ise

As to Appe llant's negligent supervision allegation, the trial

C lause, the Establishment C lause, and judicial abstention in

court found that "adjudicati ng the reasonableness * 821 of a

intra-church disputes . Therefore, we conclude that A ppellant

church's supervision of a c leric requires inquiry into reli gious
doctrine that is prohibited by th e First Amendment to the

suffi ciently presented her argument to the trial court, and has
preserved her Supremacy Clause challenge to the trial court's

U.S. Constitution ." As to her negligent retention allegation,
the trial court found that "questions of hiring, ordaining,
and retaining clergy ' necessarily involve interpretation of

dismissal of the negligence-based counts.

religio us doctrine, policy, and administration' that has
the effect of inhibiting religion in vio lation of the First
Amendment." (internal citation omitted). As to her negligent
fai lure to wa rn allegation , the trial court found that " [i]n ord er
to determine whether [Respondents] owed [Appellant] a duty

Standard of Review
An appellate court reviews a trial court's gra nt of a motion to
dismiss de novo . Aloynihun v Gunn. 204 S.W.3d 230, 232-
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33 (Mo.A pp. E. D.2006). When reviewing the dismissal of
a petition for failure to state a claim, appellate courts treat
the facts contained in the petition as true and construe them
liberally in favor of the plaintiffs. Id at 233 .

Discussion

I. Gibson v. Brewer
In Gibson. a pl aintiff alleged that a member of a diocese's
clergy sexua lly ab used him. The defendant-diocese contested
the plaintiffs allegations of ( I) negligent hiring/retenti on
of clergy, (2) negli gent supervision of clergy, and (3) pure
negligence. Gibson, 952 S.W.2d at 246-5 0. The Supreme
Comt of Missouri held that *822 the United States
Constitution's Free Exerc ise and Establi shment Clauses
in the First Amendment 3 comm anded di smi ssal of such

negligence-based clai ms against religious institutions. Id In
so hold ing, Gibson analyzed United States Supreme Court
precedent and reasoned that:

Religious organizations are not immune from civil liab ility
for the acts of their clergy. If neutral principles of law
can be ap pli ed without determining questions of religious
doctrine, poli ty, and practice, then a court may impose
liability. Id at 246 (internal citations omitted) .
Questions of hiring, ordaining, and retaining clergy,
however, necessarily involve interpretations of religious
doctrine, poli cy and administration. Such excess ive
entanglement between church and state has the effect of
inhib iting religion , in violation of the First Amendment.
Id at 246--47 (internal citati ons om itted).
By the same token , judicial inquiry into hiring,
ordaini ng, and retaining clergy would result in an
endorsement of religion, by approving one model for
church hiring, ordination, and retention of clergy. A
church's freedom to se lect clergy is protected ' as a part
of the free exercise of religion against state interference.'
Ord ination of a priest is a ' quintessentially religious'
matter, 'whose resolution the First Amendment commits
exclusive ly to the highest ecc les iastical tribunals of
this hi erarchi cal church .' Id at 247 (internal citations
omitted).
Adj udicating the reasonableness of a ch urch's
supervis ion of a cleric-what the church 'shou ld
know'-requires inquiry into religious doctrine .. .. [T]his

WESTLAW

(t

wou ld create an excessive entanglement, inhibit religion ,
and result in the endorsement of one model of
supervi sion. Id at 248 (internal ci tations omitted).
If. Merits of Appeal
As mentioned above, Appellant in this case implores us,
an intennediate appellate court in the State of Missouri , to
disregard clearly established precedent from the Missouri
Supreme Court and permit her the opportunity to sustain a
negligence action inquiring into whether Respondents "took
due care in dealing with an employee who has access
to children." Appellant argues that Gibson's conclusion,
which grants immunity to religious organi zations for certain
negli gence claim s, mi shandled the First Amendm ent issue
and ignored United States Suprem e Court precedent. In
addressing the merits of this appeal , our discussion begins and
ends with the constraints of our judicial authority vested by
the Missouri Constitution.

Missouri 's Constituti on express ly states that the Missouri
Supreme Court "shall be the hi ghest court in the state" and
that its "deci sions shall be controlling in all other courts."
Mo. Const. a1t. V, Section 2. As such, we are "constitutionally
bound to follow the most recent controlling decision of
th e Missouri Suprem e Court," an d inquiries questioning the
co1Tectn ess of such a decision are improper. Independence.Vat Educ. Ass'n v independence Sch. Disl. , 162 S.W.3d I 8,
2 1 (Mo.A pp. W.D.200 5) (holding a "claim that the Missouri
Supreme Court has incorrectly decided a previous case or
cases is not cognizabl e in the Missouri Court of Appeals");
Sae v. Pipe /Yorks. Inc.. 874 S.W.2d 502. 504 (Mo.App.
E. D.1994 ) ("[W] e are constituti onally without authority to
overrule the *823 controlling decisions of the Supreme
Court.").
Though meriting our res pect, decisions of the federal district
and intermediate appellate courts and decisions of other state
courts are not binding on us. Stale v. Mac k. 66 S.W.3 d 706,
7 10 (l'vl o. bane 2002) (holding "genera l declarations of law
made by lower federal courts do not bind this Court"); Crafi
1: Philip Morris ('o , Inc .. 190 S. W. 3d 368. 380 (Mo.A pp.
E.D.200 5) (holding that "[oJut-of-state appellate decisions
do not constitute controlling precedent in Missouri courts").
Decis ions of the United States Supreme Court on matters of
federal law, however, bind all state co urts. See Chesapeake
& Ohio l~v. Co. 1•. .Hartin, 283 U.S. 209. 22 1, 5 1 S.Ct. 453 ,
75 L.Ed. 983 ( 193 1) (hold ing that United States Supreme
Court determinations of federal questions bind all state couits
and must be followed notwith standing any contrary state
decision); see Kraus v Bd of Educ. of Ci1y of Jen nings,
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492 S. W. 2d 783 , 784- 85 (Mo.1973) (" State court judges
in Missouri are bound by the ' supreme law of the land,'
as declared by the Supreme Court of the U nited States.")

decisions supporting her underlyi ng premise that the Fi rst
Amendment does not prevent her causes of action for
negligence. However, Appell ant cites no U nited States
Supreme Court case supporting her position , and cites no

(internal citation omitted) .

binding precedent that all ows us to ignore the Missouri
Th us, a Missouri Supreme Court interpretation of fede ral
constitutional law constitutes the contro ll ing law within
our state until ei th er the Missouri Supreme Comt or th e
United States Supreme Court dec lares otherwise. See Martin,
283 LI .S. at 221 , 51 S.Ct. 453 .

4

While some authority

suggests that an intermediate state appellate court should
not follow decisions of its state supreme cou1t when those
decisions plainly conflict with those of th e United States
5
Supreme Court on a federa l question, such suggestion is

Supreme Court's ho lding in (jihson. Simply stated, the Gihson
Court held th at the First Amendment barred the assertion
of tort claims against a religious institution based on its
all eged negligence in supervising/retaining/hiring sexually
abusive clerics. Gibson. 952 S.W.2d at 246- 50 . Until the
Missouri Supreme Court or the United States Supreme Court
declares differently, Gibson constitutes contro lling law in
Missouri, law which we are bound to apply. As such, the tria l
court did not err in relying on Gibson to dismiss Appellant's
negligence-based counts as a matter of law.

inconsequential to our review as our examinati on of Un ited
States Supreme Court precedent reveal s no decision either
directly questioning Gibson's reasoning nor contrad icting its

Conclusion

holding; nor can we concl ude that Gibson plainly conflicts
with a controll ing decision of the United States Supreme
6
Cou1t. Though numerous federal courts and out-of-state
courts 7 diverge on the *824 issue of whether the religion

The trial court's judgment is affirmed as it properly applied

Gihson. a controll ing decision of the Missouri Supreme
Court.

clauses in the First Amendment bar plaintiffs from asserting
certain negligence claims against religious institutions, those
decisions do not authoritatively direct us to revisit a First

GEORGE W. DRAPER Ill, and GARY M. GAERTNER, JR.,

Amendment analysis already conducted by the Supreme

JJ ., Concur.

Court of Missouri. Such decisions merely inform us that
reasonable courts disagree as to the app li cation of First

All Citations

Amendment law to the facts at bar. Appellant devoted a
considerable portion of her brief citing and summ arizing

3 1I S.W.3d 818

the numerous lower federal court decisions and state court

Footnotes

1

Appellant's Notice of Appeal seeks appellate review of the trial court's Order granting summary judgment as to one count
and of the trial court's Order dismissing the remaining five counts . In her brief, Appellant affirmatively states that she is
limiting her appeal to only the trial court's dismissal of Counts Ill, IV and VI, the negligence-based counts. Appellant had
abandoned her appeal as to Counts I, II, and V.

2
3

4
5
6

All references are to Mo. R. Civ. P.2008 , unless otherwise indicated .
The Gibson Court expressly acknowledged that "this Court does not address the applicability, if any, of the Missouri
Constitution to this case." Gibson, 952 S.W.2d at 246.
State v. Ward, 231 Wis .2d 723, 604 N.W.2d 517 , 525 (2000) ( "Our decisions interpreting the United States Constitution
are binding law in Wisconsin until this court or the United States Supreme Court declares a different opinion or rule .");
21 C.J.S. § 216 (2006) .
An annotation to Art. 5, Section 2 of the Missouri Constitution provides a citation to State ex rel. Mason v. Springfield
African Soc. & Improvement Club, 169 Mo.App . 137, 154 S.W. 458 , 458- 62 (1913) for this proposition . See also 21
C.J.S. § 216 (2006) .
The United States District Court for the Eastern District of Missouri has addressed the same issue as Gibson-whether
the First Amendment bars negligence actions against a religious institution for failing to supervise its sexually abusive
clerics. In several insta nces, this federal district court held that because Gibson circumscribed Missouri's negligence law
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7

pursuant to the federal constitution , it had a duty to conduct its own constitutional determination . In so doing , at least
two decisions clearly held, contrary to Gibson, that the religion clauses in the First Amendment do not bar state claims
of negligent hiring, retention , and supervision against a religious institution . Perry v. Johnston, 654 F.Supp.2d 996, 1003
(E .D.Mo.2009 ); John Doe CS v. Capuchin Franciscan Friars, 520 F.Supp.2d 1124, 1137 (E.D.Mo.2007).
Among the cases aligned with Gibson, decisions by the supreme courts of Maine and Wisconsin provide insight into the
rationale for concluding that First Amendment considerations bar certain negligence claims against a religious institution .
See Swanson v. Roman Catholic Bishop of Portland, 692 A.2d 441, 445 (Me .1997 ) (acknowledging that because a
plaintiffs attack on the reasonableness of a church's mercy towards a sexually abusive cleric may hinge on beliefs in
penance , admonition and reconciliation as a sacramental response to sin , "[clerics] cannot be treated in the law as
though they were common law employees" and it would be "unconstitutional .. . to determine ... that the ecclesiastical
authorities negligently supervised or retained [them]"); L.L.N. v. Clauder, 209 Wis.2d 674, 563 N.W.2d 434, 441 (1997)
(acknowledging that "due to [a) strong belief in redemption , a bishop may determine that a wayward priest can be
sufficiently reprimanded through counseling and prayer" and judicial review of whether the bishop should have taken
some other action "would directly entangle [the court] in the religious doctrines of faith , responsibility, and obedience").
Among the cases opposed to Gibson, decisions by the supreme courts of Mississippi, Florida , and Colorado explain why
the First Amendment poses no bar to negligence claims stemming from a sexually abusive cleric. See Roman Catholic
Diocese of Jackson v. Morrison, 905 So .2d 1213, 1237 (Miss. 2005) (holding that "the cloak of religion ... cannot serve to
shield [religious] institutions from civil responsibility for ... sexual molestation of a child" and "(n]or should it shield those
who fail in their duty to protect children from it"); Malicki v. Doe, 814 So.2d 347, 364 (Fla .2002) (emphasizing that because
the core inquiry in determining whether a church-defendant should have foreseen the risk of harm to third parties was a
"neutral principle of tort law," it did not "foresee 'excessive' entanglement in internal church matters or in interpretation
of religious doctrine or ecclesiastical law"); Moses v. Diocese of Colo. , 863 P .2d 310, 319-2 1 (Colo.1993) (holding that
the First Amendment did not a preclude negligent hiring claim where a diocese knew of priest's problems of depression
and struggles with sexual identity).

End of Document
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Introduction

Feb. 23, 2010 .

I
Application for Transfer to Supreme Court
Denied March 29, 2010.

I
Application for Transfer Denied
June 29, 2010.

Plaintiff Peggy Nicholson (Appellant) appea ls the trial court's
dismissal of certain negligence-based clai ms contained in
her action filed against the Roman Catho lic Archdiocese of
St. Lou is (Archdiocese) and Arc hbishop Raymond Burke
(Archbishop). We affirm the trial court's dismissal.

Synopsis
Background: Adult victim of child sexual abuse by priest
of her childhood church , which priest later died , brought

Facts and Procedural Background

action against Roman Catholi c archdiocese and archbishop,

Appellant alleges that from approximately 1953 through

asserting vario us claims including negligent supervision of

1957, when she was approximately four to eight years ofage,

children , and negligent supervision, retention, and failure to

Father William Poepperling (Poepperling) sexually abused

warn . The Circuit Court, City of St. Louis, David L. Dowd, J.,

her. During th e time of *826 the alleged abuse, Poepperling

entered summary judgment against ad ult victim. Adult victim

served as a Roman Catholic priest at Holy Guardian Ange ls

appealed from dismissal of the neg ligence-based claim s.

Church in St. Louis, Missouri. Poepperli ng died on May 18,
1983.

Holding: The Court of Appeals, Kurt S. Odenwald , P.J ., held
th at the Ci rcu it Court was bound to follow controlling case
law barring negligent supervision and hiring claims regarding
sexuall y abusive clerics . The Court of Appeals, Kurt S.
Odenwa ld , P.J., held that the Circuit Court was bound to
follow controlling case law barring the negligent supervisionbased claim s.

Appe llant filed this suit against the Archdiocese and
Archbishop (Respondents) on August 25 , 2005. Appellant
alleged six counts , two of w hi ch she designated as being
raised against Poepperli ng individually even though the
petition did not specifically name the late Poepperling as a
Defendant in the case caption. The six counts include : (I)
Child Sexual Ab use and/o r Battery-Defendant Poepperling;
(II) Intentional Infl iction of Emotional Distress-Defendants
Archd iocese and Archbis ho p; (Ill} Intentional Infliction
of

Affirmed .

Emotiona l

Distress-Defendant

Poepperling ;

(IV)

Neg ligence-A ll Defendants; (V} Negli gent Supervision ,

Procedural Posture(s): On Appeal ; Motion for Summary
Jud gment.

Retention , and Failure to Warn-Defendants Archdiocese
and Archbi shop; (VI) Intentio nal Fa ilure to Supervise C lergy
-Defendants Archdiocese and Arc hbi shop.
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As to counts IV and V (hereinafter referred to as "negligencebased counts"), Appellant alleged that Poepperling "was
under the direct supervision , employ and control of'
Respondents, and that "[a]ll acts of sexual abuse ... took place
during functions in which [ ] Poepperling had custody or
control of [Appellant] in his role as a priest and authority
figure ." Appellant alleged that Respondents '·reasonably
should have known of [ ] Poepperling's dangerous and
exp loitive propensities." Appellant all eged that, despite such
knowledge, Respondents failed to: (I) protect her from
Poepperling's sexual abuse; (2) remove Poepperling; (3)
supervise Poepperling in his position of trust and authority as
a Roman Catholic priest; or (4) provide adequate warning to
her and her family of Poepperling's dangerous proclivities.

reasonableness of a church's supervision of a cleric' requires
inquiry into religious doctrine that is prohibited by the *827
First Amendment to the U.S. Constitution." (internal citation
omitted). The trial court explained th at the "same is true as
to reasonab leness of retention and claims of negligent failure
to warn ."

Point on Appeal

In its so le point on appeal , Appellant contends that the
trial court erred in di smissing her negligence-based counts
pursuant to the Missouri Supreme Cou11's decision in Ciihson
because Ciihso11 fails to comport with United States Supreme
Court precedent.

On March 25, 2008, Respondents filed a Motion to Di smiss
Counts I, II , IV, and V. On September 30, the trial
cou11 entered an order granting Respondents' motion and
di smi ssi ng those four counts.

Discussion

1

On October 3, 2008 Respondents filed a Motion for Summary
Judgment with respect to Count VI. On Apri l 9, 2009, the trial
court entered an order and judgment granting Respondents'
motion, and subsequently entered final judgment as to all six
counts in Appellant's petition.

This same issue was raised and fully addressed in the
companion case of Mwy SX Doe i: Roman Catholic
Archdiocese of S1 Louis. 3 11 S.W.3d 818 (Mo.App.
E. D.20 I 0). Based on our analysis and decision in that case, we
conclude that the trial court did not err in relying on Gibson
to dismi ss Appe llant's negligence-based counts as a matter of
law.

Appellant appeals to this Court only the trial court's dismissal
of Counts IV, and VI , the negligence-based counts. 2
Conclusion

Trial Court's Dismissal of Negligence-Based Counts

In dismissing Appellant's negligence claim (Count IV), the
tri al court, relying on Ciibson v. Brewet: 952 S.W.2d 239
(Mo. bane 1997), expla ined that "M issouri simply does not
recognize ' negligence actions' against religious organizations
based on the sexual misconduct of clergy."
In dismi ss ing Appellant's negligent supervision, retention,
and failure to warn claim (Count V), the trial court,
again relying on Gibson, explained that " 'adj udicating the

The trial court's judgment is affirmed as it properly applied
Gibson , a controlling deci sion of the Missouri Supreme
Court.

GEORGE W. DRAPER Ill , J. , and GARY M. GAE RTNER.
JR ., J. , Concur.
All C itations

3 11 S.W.3d 825

Footnotes
The trial court also dismissed Appellant's Count Ill , even though Respondent's motion to dismiss did not discuss Count Ill.
1
Appellant's Notice of Appeal seeks appellate review of the trial court's Orde r granting summary judgment as to one count
2
and of the trial court's Order dismissing the remaining five counts . In her brief, Appellant affirmatively states that she is
limiting her appeal to only the trial court's dismissal of Counts IV and V, the negligence-based counts. Appellant had
abandoned her appeal as to Counts I, II , Ill , and VI.
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I
July 5,

·1.

John Doe AP ("John Doe") appeals from the trial court's
grant of summary judgment in favor of the Roman Catholic
Archdiocese of St. Louis ("the Archdiocese"), Father Thomas

2011.

I
Motion for Rehearing and/ or Transfer to
Supreme Court Denied Aug. 22, 2011.

I
Application for Transfer Denied
Oct. 4, 2011.
Synopsis

Background: Plaintiff brought action against Roman
Catholic Archdiocese, priest, and archbishop in his official
capacity, asserting several tort claims based on his alleged
sexual abuse by pri est while he was a chi ld in priest's
counsel, including claim for intentional fai lure to supervise
clergy. All claims against Archdiocese, except intentional
failure to supervise, were dismissed , and plaintiff dismissed

claims against priest fol lowing priest's death . Subsequently,
the Circuit Court, City of St. Lou is, Donald L. McCull in , J .,
entered summary judgment against plaintiff on the remain ing
claim. Plaintiff appealed.

The Court of Appeals, Robert D. Dowd. Jr., J ., held that
since the alleged abuse did not occur on premises control led
by Archdiocese, it was not liable for intentional failure to
supervise clergy.

Affirmed.
Procedural Posture(s): On Appeal ; Motion for Summary
Judgment.

Cooper ("Cooper"), and Archbishop Raymond Burke 1
(" Archbishop Burke"). John Doe contends the trial court erred
in granting summary judgment in favor of the Archdiocese on
his claim for intentional failure to supervise clergy because
the tria l court interpreted (iihson 1: Brewe,; 952 S. W.2d 23 9
(Mo. bane 1997) incorrectly : ( l) by including a premises
requirement for the acts of sexual abuse, and (2) by finding the
sexual abuse did not occur on premises. John Doe also argues
the trial court erred in granting the Archdiocese's motion to
di smi ss his claims for negligent failure to supervi se children
because the trial court interpreted Gibson, incorrectly: (I) in
fi nding negligence in the supervision of a child requires an
examination of the standard of care of a priest, and (2) in
finding the First Amendment barred judicial con sideration of
whether the Archdiocese complied with generally applicable
tort ru les that apply to all emp loyers. We affirm.
John Doe was born on September 24, 1957. John Doe was
a parishioner at a Catholic Church in St. Loui s, Missouri,
where Cooper was a Catholic priest. While John Doe attended
the church, Cooper worked with, mentored, and counseled
him. From approximately 1970 to 1971 , when John Doe was
still a minor, Cooper sexually abused him on two separate
occasions. The acts of sexual abuse, which included ora l sex
and attempted anal sex, all occurred at Cooper's clubhouse on
the Bi g River.
*590 The abuse caused John Doe to experience depression
and emotional problems . However, John Doe never told
anyone of his experience until he revealed it to his
psychologist in 2002, at the age of 45 .

John Doe fil ed his petition on June 22, 2005 , which
included the fo ll owing counts: (I) child sexual abuse and/
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or battery against all Defendants; (II ) breach of fidu ciary
duty again st all Defendants; (Ill) fidu ciary fraud and
conspiracy to commit fidu ciary fraud aga in st all Defendants ;
(IV) fraud and conspiracy to commit fraud aga in st all
Defendants; (V) intentional infliction of emoti ona l di stress
against the Archdiocese and Archbi shop Burke; (V I)
intentional infli ction of emotional di stress against Cooper;
(VII ) negligence against all Defendants; (V lll ) vicarious
liability (respondeat superior) against the Archd iocese and
Archbi shop Burke; (IX) negligent supervision, retention, and
failure to warn against the Archdiocese and Archbishop
Burke; and (X) intentional fa ilure to supervise clergy agai nst
the Archdiocese and Archbishop Burke.

The propriety of summary judgment is purely an issue of
law. Alemmec 1"ctlle.r R- 111 School Dis!. i: Cily of Eureka.
281 S.W.3 d 827, 835 (Mo.A pp. E.D. 2009). According ly, the
standard of review on appea l regarding summ ary judgment
is no different from that which should be employed by the
trial co urt to determine the propri ety of susta ining the motion
initially. Id Summary judgment is designed to permit the trial
court to enter judgment, without delay, where the movi ng
party has demonstrated its right to judgment as a matter of
law. Id.

The Archdi ocese also filed a motion for summ ary j udgment
on count X, John Doe's sole remaining claim of intentional
fai lure to supervise clergy, argui ng John Doe could not prove
the all eged acts of sexual abuse occurred on property owned
or contro lled by the Archdiocese or while Cooper was using
the Archdiocese's chattel. The Archd iocese also contended
it was entitled to summary judgment because John Doe's
claim was time-barred by the statute of limitations. John Doe
filed a response, argui ng the abuse included "seduction and
grooming," whi ch took place on church property prior to the
sex acts themselves and that the statute of limitations was
tolled until May of2002 when John Doe's repressed memori es
of the abuse returned to him . John Doe contends as a result
the Archdiocese was not entitl ed to summary judgment.

Our review of the grant of summary judgment is de novo.
Id Summary judgment is upheld on ap peal if the movant is
entitled to judgment as a matter of law and no genuine issues
of material fact exist. *591 Id. The record is reviewed in
the li ght most favorable to the party against whom judgment
was entered, according that party all reasonable inferences
that may be drawn from the record . /1 /eraml!c I'ulley R- 111
School Dis!. . 28 1 S. W.3 d at 835 . Facts contained in affi davi ts
or otherwise in support of a party's motion are accepted as
true unl ess contradi cted by the non-m oving party's response
to the summary judgment motion. Id A defe nding party
may establish a right to judgment as a matter of law by
showing any one of the fo llowing: (I) facts that negate any
one of the elements of the claimant's cause of action; (2)
the 11011-movant, after an adequate period of discovery, has
not and will not be able to produce evidence suffi cient to
all ow the tri er of fact to find the existence of any one of the
claimant's elements; or (3) there is no gen uine di spute as to
the ex istence of each of the facts necessary to support the
movant's properly-pleaded affirmative defense. Id Once the
movant has established a ri ght to judgment as a matter of
law, the non-movant must demonstrate that one or more of
the material facts asserted by the movant as not in di spute is,
in fact, genuinely disputed. Id. The non-moving party may
not rely on mere allegations and denials of the pleadings, but
must use affidavits, depositions, answers to interrogatories, or
admi ssions on file to demonstrate the ex istence of a genu ine
issue for trial. Id.

The trial court granted the Archdiocese' motion for summ ary
judgment, finding John Doe could not prove the Archdiocese
possessed the prem ises on which he was allegedly sex ually
abused by its pri est. However, the trial co urt did not grant
summary judgment on the basis of the statute of limitatio ns,
findin g that different conclu sions cou ld be drawn from the
evi dence, an d thus, it was a questi on for a jury. Thi s appeal
follows .

Because John Doe's first two points concern the premises
requirement of a claim for intentional fa ilure to superv ise
clergy, we will address them together. In hi s first point,
John Doe argues the tri al court erred in granting su mmary
judgment on his claim for intentional fail ure to supervise
clergy because the trial court interpreted Ciihso11 i: Brewer:
952 S. W. 2d 23 9 (M o. bane 1997 ) incorrectly by including a
premi ses requirement for th e acts of sexual abuse. Joh n Doe

The Archdi ocese filed an answer and asserted Count X failed
to state a claim upon which relief cou ld be granted and
was barred by the statute of limitations and laches. The
Archdiocese also fil ed a motion to di smiss counts I, 11 , Ill ,
IV, V, VII , VIII , IX fo r fai lure to state a clai m upon which
relief can be granted. The trial court granted the Archdiocese's
motion and dismissed counts I, II , Ill , IV, V, VII , VIII , and IX.
Defendant Cooper died on December 24, 2003, and John Doe
di smi ssed without prej udice hi s claim s agai nst Defendant
Cooper, which included counts I, II , Ill , IV, VI, and VII.
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contends an intentiona l fai lure to su perv ise clergy concerns
the individual priest, not the premises. In his second point,
John Doe argues the trial court erred in granting summary
judgment on hi s claim for intentional failure to supervise
clergy because the tri al court interpreted Gibson incorrectly
in finding the sexual abuse did not occur on premises in that
the predicate acts of grooming took place on church property
and were a pattern of the abuse and should not have been
separately considered . We di sagree.
In Gibson. the Sup reme Court held a cause of action for
intentional fa ilure to supervise clergy is stated if ( I) a
supervisor exists (2) the supervisor knew that harm was
certain or su bstantially certain to result, (3) the supervisor
disregarded this known risk, (4) the supervisor's inaction
caused damage, and (5) the other requirements of the
Restatement (Second ) of Torts. section 3 17 are met. Gibson,
952 S. W.2d at 248 . Section 3 17 of the Restatement (Second)
of Torts provides:
A master is under a duty to exercise reasonable care
so to control his servant whi le acting outs ide the scope
of his emp loyment as to prevent him from intentionally
harming others or from so conducti ng himself as to create
an unreasonabl e risk of bodily ham, to them, if

(a) the servant
( i) is upon the premises in possession of the master or upon
which the servant is privileged to enter on ly as his servant,
or
(ii) is using a chattel of the master, and
( b) the master
(i) knows or has reason to know that he has the abi lity to
control his servant, and
(ii) knows or shou ld know of the necessity and oppo1tunity
for exercis ing such contro l.
*592 The fai lure to meet one of these five elements is fatal
to John Doe's claim for intentional fai lu re to supervise.

The Archdiocese cites the fifth factor, which cons ists of a
number of factors in Section 3 17 of the Restatement (Second)
of Torts. In particu lar, Section 3 17 requires that the servant be
upon the premises in possession of the master or upon which
the servant is privileged to enter on ly as his servant, or is
using a chattel of the master. In this case, the Archdiocese
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contends Cooper, the servant, was not on the premises of the
Archdiocese and was not using its chatte l when the abuse
occurred.
John Doe maintains that all owing Cooper to take children
off the Archdiocese's premises alone in the face of its
knowledge that he had in the past engaged in sexual abuse
with ch ildren is sufficient fo r liability to attach . John Doe
contends the Archdiocese could have prevented Cooper fro m
taking chi ldren on outings and tri ps, but it fa il ed to do so and
this fa ilu re to supervise occurred on its premises.
However, the elements of a claim for intentional failure
to su pervise are spe ll ed out in (;ibs on as noted above and
they include the incorporation of Section 3 17 Restatement
(Second ) of Torts. Thus, the Archdiocese was only under a
duty to control Cooper when he was on its premises or when
he was us ing its chattel. There is no evidence Cooper met
either of these conditions when the abused occurred.
In /l eaver v. Afi'ican Afethodist Episcopal Church, Inc .. 54
S.W.3 d 575, 578 (Mo.A pp . W.D .200 I ), a min ister filed a
claim for, among other th ings, intentiona l fai lure to supervise
clergy against the African Methodist Ep iscopal Church
("AMEC") after she was sexually harassed and groped by
three church elders in the lobby of the church . AMEC
contend ed it did not own the church where the gropi ng
occurred, but the court fo und AMEC clearly "possessed" the
church and fu1ther that the elder in question was privileged to
enter the property on ly as the servant of AMEC, the master. Id
at 583. Thus, the court fou nd the plaintiff sufficient ly satisfied
the premises elements of Section 3 17. Id.
The court in Heaver also noted a master's duty under Section
3 17 is app licable only when the servant is acting outside the
co urse and scope of his emp loyment. Id at 582. This may
be because the servant is not performing the work of his
employer at the time of the act or at the time he commits an
intentional tort which , by definition , is not done in his ro le
as the master's agent but rather solely for his own purposes.
Id The limitations expressed in Section 3 I 7(a )(i ) are intended
to restrict the master's liab ility for a servant's intentional acts
outside the course and scope of employment to situations
where either the master has some degree of control of the
premises where the act occurred or where the master, because
of the emp loyment relationship, has placed the servant in
a position to obtain access to some premises that are not
contro lled by the master. Weave,; 54 S. W.3 d at 582. Such
limitations serve to restrict the master's liability for a servant's
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purely personal conduct which has no relationship to the
servant's employment and the master's ability to contro l the
servant's conduct or prevent harm . Id at 582-83 .
Further, comment b to Section 3 17 notes:

the master as such is under no peculiar
duty to contro l the conduct of hi s
servant whil e he is outside of the
master's premises, unless the servant is
at the time using a chattel entru sted to
him as servant. Thus, a facto ry owner
is required to exerc ise hi s authority
as master to prevent hi s servants,
whil e in the factory yard during the
lunch hour, from indul gi ng in games
involving an unreasonab le *593 ri sk
of harm to persons outside the fac tory
prem ises. He is not required, however,
to exercise any control over the actions
of hi s em ployees while on the publi c
streets or in a neighboring restaurant
during the lunch interval, even though
the fact that they are hi s servants may
give him the power to control their
actions by threatening to di smi ss them
from hi s empl oyment if they persist.

Restatement (Second) Torts, Section 3 17, comment b.
In a case from Pennsylvania somewhat similar to the
instant case, a church was held liable for sexua l assault
under § 3 17 where the priest gained access to the teenage parishioner's hote l room fo r the purpose of providing
counseling. Hutchison v. Ludd_,,; 560 Pa. 5 1, 742 A.2d I 052,
1062 ( 1999 ).
Thus, the fifth element of a claim for intentional fai lure
to supervise under Gibson requires John Doe to show the
Archd iocese owned, controlled, had a right to occupy or
control the location where the abuse occurred, or had some
right to control the activity whi ch occurs thereon . In thi s case,
all of the sexual abuse occu rred at Cooper's clubhouse. John
Doe even states in his brief that oral sex, masturbation, and
attempted anal sex occurred "off church property." John Doe
also testified nothing ever happened to him sexuall y at the
parish school, in the church, in the rectory or the pri est's liv ing

WEST AW

room, and that the only two in stances of sexua l abuse occ urred
at the clubhouse. John Doe also testified hi s trips to the
clu bhouse were not sponsored by the parish and that unl ike
in ! lutchison, when he was at the clu bhouse he did not seek
or receive religiou s training, mentoring, or coun seling. Thus,
John Doe adm its the ora l sex, masturbation, and attempted
anal sex were not committed on premises possessed by the
Archdiocese. We also note there is no evidence in the record
show ing the Archdiocese owned, contro lled, had a right to
occupy or control the clubhouse or anything that happened
there. 2 As a resul t, John Doe fails to state an adequate claim
for intentional fa ilure to superv ise.
However, John Doe argues Cooper, whi le on church property,
engaged in "grooming" to set up a situation where the
sexua l abuse could happen . We note there is no evidence
in the record that any sexual abuse occurred on church
premi ses. The so-call ed "grooming" cited by Joh n Doe does
not quali fy as sexua l abuse, and, as such, does not satisfy
the fifth req uirement of a claim for intentional failure to
supervise, whi ch requires the sexual abuse to occur on
property possessed by the church. John Doe contends the
sexual abuse is inse parab le from the grooming. We note fi rst
that the record is si lent regarding specific acts of"grooming,"
as differentiated from mere friendly behavior, that may have
occurred on church property, but, in any case, it is undisputed
that the sexualization of the relations hip and the acts of
abu se only occurred at the cl ubhouse. Further, we can find
no authority that con fl ates so-called "grooming" with sexual
abuse. Thus, we find the alleged "grooming" in this case does
not suffice to meet the premi ses requi rement *594 of a claim
for intentional fa ilu re to supervise.
John Doe also argues the Archd iocese has a general duty
to avoid creati ng an unreasonable and foreseeab le risk of
harm to its ch ildren . In support of his theory, John Doe
relies on Snowbwger v. Tri- Co1111~v Electric Cooperufil'e, 793
S. W.2d 348, 350 (Mo. bane 1990), which involved an appeal
by an em pl oyee's widow for benefits under the Workers
Compensation Act where an emp loyee, after working 86
hours in a I 00. 5 hour time peri od during an emergency
created by an ice storm , fe ll asleep while driving and crashed
into another vehicle, ki lling the employee. The Supreme
Court held that the facts before it satisfied an exception to the
requirement of Section 287.020.5 that workers be "engaged in
or about the premises where their duties are being performed
or where their serv ices requ ire their presence as a part of such
service," but did not address whether the employer had any
duty to the woman injured when the emp loyee colli ded with
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her after falling asleep. Id. Thu s, we do not find the case to
be helpful to John Doe here.

elements of a recogni zed cause of action or of a ca use that
111 ight be adopted in th at case. Id

John Doe also reli es on Berga v. Archway f..'i1chen and
Bath, Inc., 926 S. W.2d 476, 477 (Mo.A pp. E.D. 1996 ), which

John Doe fil ed two neg li gence claim s: Count VII fo r general
negli gence and Count IX for negli gent supervision, retention,
and failure to warn . The latter claim involved only a
negligent failure to supervise Cooper, not a negli gent fa ilure
to supervise children, whi ch is John Doe's claim in his third
point. Therefore, because John Doe did not plead negligent
failure to supervi se children in Count IX, his argum ent with
respect to Count IX is meritless.

invo lved a negl igence claim brought against an employer,
where its employee was driving home after being exposed
to noxious fum es at work and collided with plaintiffs son's
car. In that case, the co urt found after analyzing Restatement
(Second ) of Torts Sec tion 3 17 and Snoll'harge1; th at the law
did not support imposing a duty on employer. Id at 48 2.
Thus, the Berga case is not supporti ve of John Doe's argument
here. In addition, it is di stingui shable because it involved
a negligent supervision case as opposed to an intentional
failure to supervise claim . We can find no Mi ssouri case
supporting the imposition of a general duty to avoid creating
an unreasonable and fo reseeable risk of harm in an action fo r
intentional failure to supervise. 3
Therefore, we fi nd the tri al court did not err in granting
summary judgment on John Doe's claim fo r intentional fa ilure
to supervise clergy. Point denied .
Because John Doe's third and fourth points both involve
claims that are based on a theory of negligence, we will
address them together. In hi s third point, John Doe argues
the tri al court erred in granting the Archdiocese' s motion to
di smi ss hi s claim s fo r negligent failure to supervi se children
because the trial court interpreted Gibson incorrectly in
finding negligence in the superv ision of a child requires an
examination of the standard of care of a priest in that Smith
v. Archbishop olSt Louis. 632 S.W.2d 5 16 (Mo.A pp .198 2)
and its proge ny establi sh the Archdiocese owed a duty of
care to John Doe comm ensurate with the fore seeabl e ri sks
to which he was exposed. In hi s fo urth point, John Doe
argues the tri al court erred in di smi ss ing hi s negligence claim s
based on Gibson because neither the Free Exercise Clause
nor the Establishment Clause of the First Amendment bars
judicial consideration of whether the Archdiocese complied
with *595 generally applicable tort rules that apply to all
employers. We di sagree.
Appellate rev iew of a trial court's grant of a motion to di smi ss
is de novo. S1ahlman 1: Mayben ~,,. 297 S.W.3 d 11 3, 11 5
(M o.App. E. D.2009). We accept as true all of th e pl aintiffs
averm ents and vi ew th e all egations in the light most favora bl e
to the plaintiff. Id. We review the petition in an almost
academi c manner to determine if th e fac ts alleged meet the
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In addition, whil e John Doe attempts to phrase hi s claim as
a negligent failure to supervise children, hi s claim for general
negligence in Count VII still involves the Archdiocese's
negligence in failing to supervi se Cooper. The Supreme Court
has held questions of hiring, ordaining, and retainin g clergy,
necessarily involve interpretation of religious doctrine,
policy, and administration, and such excess ive entanglement
between church and state has the effect of inhibiting religion,
in violation of the First Amendm ent. Cihson i: Brewe1: 952
S.W.2d 23 9, 246--4 7 (Mo. bane 1997). Further, adjudicating
the reasonableness of a church 's supervision of a cleri c- what
the church "should know"- requ ires inquiry into re ligious
doctrine. Id at 247. Thus, Missouri courts have decl ined to
recogni ze a cause of action fo r negli gent fa ilure to supervise
clergy. -l Id.
Although some federal courts 5 diverge on the issue of
whether the religion clauses in the First Amend ment bar
plaintiffs from asserting certain negligence cla ims against
religious in stitutions, those decisions do not authoritatively
compel us to revi sit a First Amendm ent analys is already
conducted by the Supreme Court of Missouri in (iihso11. Doe
1•. Roman Catholic Diocese ofSt Louis. 3 11 S.W.3d 8 18. 824
(Mo.App. E.D.20 10). Such decisions merely info rm us that
other courts di sagree as to the appli cation ofFirst Amendment
law to the facts at bar. Id
The holding in Gibson, which was th at the First Amendment
barred the asserti on of to11 claim s aga inst a re li gious
institution based on its all eged negli gence in supervising,
retai ning, or hiring sexually abu sive clerics, has recently been
rea ffirm ed as the controlling law in Missouri . See .\'icholsun
v. Roman Catholic Archdiocese olS1. Louis, 3 11 S. W.3d 825 ,
827 {Mo.App. E.D .20 I 0) and Doe, 3 11 S.W.3d at 824. Until
the Missouri Supreme Court or the Un ited States Supreme
Court decl ares di ffe rently, Gibson constitutes controll ing law
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in Missouri , law which we are bound to apply. Doe. 3 11

The j udgment of the tri al cou rt is affirmed.

S.W.3d at 824.

Therefore, the trial court did not err in granting the
Archdiocese's motion to dismi ss *596 John Doe's claims for
negligent fai lure to supervise. Point denied.

ROY L. RICHTER, P.J . and LUCY D. RA UC H, SP.J., concur.
All C itations

347 S.W.3 d 588

Footnotes

1

Archbishop Burke was sued only in his representative capacity as Archbishop of the Archdiocese .

2

We note John Doe asserts "[t]he Archdiocese expects its priests to be on duty 24/7. " However, in finding the Archdiocese's
insurance pol icy did not provide coverage for injuries a police officer sustained whi le trying to remove a priest from a
protest at an abortion clinic, the court noted the fa ct that the priest was a priest 24 hours a day does not make the
Archdiocese responsible for all his activities , and does not make any and all of the activities and actions of the priest
within the scope of his respective duties. Maryland Gas. Co. v. Huger, 728 S.W.2d 574 , 582 (Mo .App . E.D.1987)
The cases John Doe relies on from other jurisdictions, namely Robertson v. LeMaster, 171 W.Va . 607, 301 S.E.2d 563
(1983), Faverty v. McDonald's Restaurants of Oregon, Inc. , 133 Or.App. 514, 892 P.2d 703 (1995), and Fazzolari v.
Portland School Dist. No. 1J. 303 Or. 1, 734 P.2d 1326 (1987), all rely on a theory of negligent supervision . In Gibson,
th e court found applying a negligence standard to the actions of a Diocese in dea li ng with its parishioners offended the
First Amendment. 952 S.W.2d at 248. Thus, we cannot impose a duty under a theory of negl igence here, and we can find
no case involving an intentional failure to supervise that has relied on the imposition of a general duty to avoid creating
an unreasonable and foreseeab le risk of harm.
John Doe relies on Smith, By and Through Smith v. Archbishop of St. Louis on behalf of Archdiocese of St. Louis ,
(Mo.App.E .D.1982 ). While that case involved negligent supervision , it did not involve negligent supervision of a member
of the clergy, and thus, it did not involve any First Amendment entanglement. The current case is distinguishable because
the negligent supervision claim involves the Archdiocese's supervision of one of its priests, which implicates the First
Amendment as discussed above .

3

4

5

See Mary Doe SD v. The Salvation Army, 2007 WL 2757119 (E.D .Mo.2007) and Perry v. Johnston, 641 F.3d 953 (8th
Cir.2011 ).
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Synopsis
Background: Parishioner fil ed a negli gence compl aint

against Catholic Diocese, bishop, and pri est after he was
alleged ly sexually molested by pri est when he was a
minor. The Circuit Court of Jackson County, Peggy Stevens
J'vlcGraw, J., di sm issed the case. Parishioner appea led.

Holdings : The Court of Appeals, Mark D. Pfeiffer, P.J. , held

that:
parishioner's claims against Catholic Dioceses for negligent
infl iction of emotional di stress and negligent supervision/
retention of priest req uired inquiry into religiou s doctrine,
creating excess ive entanglement, inhi biting religion, and
resulting in endorsement of one model of supervision , in
violation of the Fi rst Amendm ent, and

The question presented in thi s appeal is whether the
superv isory hi erarchy of a religious organi zation is to be
treated differently under the law when it knows that sexual
predator-related ha1m is certain or substanti ally certain to
occur to child parishioners by a mem ber of the clergy it
supervises, but in one instance the harm hap pens to be
perpetrated on churc h property, and in the other instance
the harm happens to be perpetrated off of church property.
Pursuant to contro lling Missouri Sup reme Court precedent,
the answer appears to be "yes."
D.T. 1 appeals the j udgment of the Circuit Court of Jackson
County, Missouri ("tria l court"), dismissi ng his cause of
action against Respondents the Catholic Diocese of Kansas
City-St. Joseph and Bishop Robert W. Finn (co llectively,
"th e Diocese") and Father Michael Tierney ("Tierney"). 2 On
appea l, D.T. challenges th e di smi ssal of three negligencebased counts and one count of intentiona l fa ilure to supervise
clergy again st the Diocese.

Standard of Review

priest's mother's house and hotel roo m, both pl aces where
priest alleged ly sexually abu sed pari shioner, could not be
cons idered Di ocese property, fo r the pu rpose of parishioner's
failure to supervise claims against Catholic Diocese.

Affirmed .
Procedural Posture(s): On Appea l; Motion to Di smiss.

Thi s case was dec ided on motions to dismi ss, pri or to answer
and di scovery. Thu s, we take as true all facts all eged in D.T.'s
petition that was before the trial court. Sullivan v. Carlisle,
85 I S. W.2d 510, 51 2 (Mo. bane 1993). " Review of dismi ssal
of a petition allows pleadi ngs their broadest intendm ent, treats
all fac ts alleged as true, construes all allegations favora bly to
plainti ff, and detem1 ines whether averments invoke pri ncipl es
of substan tive law." Gibson , . Bre1re1: 952 S. W.2d 23 9, 245
( Mo . bane 1997). 3 We review the grant of a trial court's
motion to di smiss de nova. l y 11ch 1: l, rnch, 260 S.W.3d 834,
836 (Mo. ban e 2008).

-----------
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Factual and Procedural Background

Years ago, Father Tierney was placed at th e St. Eli zabeth's
pari sh in Kansas City by the Diocese to serve as clergy for
the St. Elizabeth's pari sh. D.T. alleges that the Diocese knew
that Tierney had sex ually molested other child parishioners in
the past and, given his ongoi ng sexual proclivities, knew that
it was certain or substantially certain that he would molest
other chi ldren he would come into contact with . Whi le at St.
Elizabeth's parish, he came into contact with chi ld parishioner
D.T.
*146 D.T. grew up in St. Eli zabeth's pari sh in Kansas City.

He attended St. Elizabeth's schoo l and served mass as an altar
boy at the church, often with Fath er Tierney. Through the
course of D.T.'s tim e at St. Elizabeth's, Ti erney befri ended
D.T. and his family; Tierney would often approach D.T. at
school, place a hand on D.T.'s shoulder, and ask about his
family. Tierney began asking D.T. to help him with special
projects both inside and outside the parish. One time, for
example, Tierney asked D.T. to assist him with an audiovisual presentation at St. Teresa's. Tierney wou ld give D.T.
extra attention and would occas ionally take him out to eat.
On two occas ions in the early 1970's, when D.T. was
approximately twelve years old , Father Tiern ey sexually
molested D.T. On each occas ion, th e sexual molestation was
not incident to any parish-related activities. Likew ise, on
each occasion, the sexual molestation occurred off church
property : once in the basement of Tierney's mother's home
and another time at a hotel.
D.T. never told anyone what had happened between him self
and Father Tierney until June of 2011 , when he learned that
other boys had accused Tierney of mol esting them. D.T.
claims that he had repressed or suppressed the memori es of
hi s own abuse until that tim e, and he still does not have a
full memory of what occurred, although he is und ergo ing a
process to attempt to recover th e memories.
In Ju ly of201 1, D.T. sued both Tierney and the Diocese. Both
Tierney and the Diocese filed motions to di smi ss, claiming
that D.T.'s action was barred by the applicab le statutes of
limitations and also that hi s petition failed to state a cla im
upon which reli ef cou ld be granted. Because D.T. all eged
suppressed or repressed memories, th e tri al court, citing
Powel v. Chaminade College Preparatory. Inc .. 197 S.W.3d

WESTLAW

576, 584 (Mo. bane 2006 ), refu sed to dismiss most of the
counts on statute-of-limitations ground s. The trial court did ,
however, grant th e Diocese's motion to dismi ss all counts
for fa ilure to state a claim and , simil arl y, dismissed all but
two counts against Tierney. D.T. then vo luntarily di smi ssed,
without prejudice, the two remaining counts against Tierney.
D.T. timely appealed.

Analysis

The Seminal Case: Gibson 1,: Brewer

In Gibson v Brewe1; 952 S.W.2d 239 (Mo. bane 1997), our
Supreme Court analyzed a similar fact pattern in which a
minor child parishioner alleged sexual abuse by a member of
the Diocese's clergy and, in so doing, asserted negligence and
intentional torts against the Diocese. In Gibson. our Supreme
Court analyzed the parameters upon which neg ligence and
intentional torts may or may not be properl y asserted against
a religious organization for the conduct of its clergy.
With regard to the difference between negligence-based torts
against the Diocese versus intentional torts, the Gibson court
expressed the fo llowing neutrality guidelin e:

Religious organizations are not
immun e from civil li ability fo r the acts
of their clergy. If neutral principles
of law can be applied without
detem1ining questions of religious
doctrin e, polity, and practice, then a
court may impose liabili ty.

Id at 246 (citation omitted).

The Gibson court then addressed the type of negli gence
claims that were asserted against the Diocese: negligent
hiring; negli gent ordination ; negligent retention; negligent
supervision; negligent infliction of emotional distress; and
other independent claim s of negligence against the Diocese
* 147 related to its relation ship as " master'' to its "servan t"
members of the clergy. In rejecting each of these negligence
claim s, the Gibson court explained :
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Court outlined the elements of a cause of action for intentiona l
fa ilu re to supervise clergy:
Questions of hiring, ordain ing, and
retaining c lergy, however, necessaril y
involve interpretation s of reli g iou s

A cause ofaction for intentional failure

doctrine, poli cy and admini stration .

to superv ise clergy is stated if (I) a

Such excess ive entanglement between

supervisor (o r supervisors) exists (2)

church and state has the effect of

the superviso r (or superviso rs) knew

inhibiting relig ion, in v iol ation of the

that harm was ce1tain or substantially

First Ame ndment.

certa in to result, (3) the supervisor (or
su pervisors) di sregarded this known
risk, ( 4) the superv isor's

inactio n

caused damage, and (5) the other

Id. at 246-47 (internal citations omitted).

requirements of the Restateme11t
(Second) of Torts. section 3 17 are met.
Adjudi cating the reasonableness of a
church's su pervision of a cleric-what
the church " sho uld know"-requires
inqu iry

into

religious

Id. at 248 (emph as is added) .

doctrine .. ..

[T]his wo uld create an excess ive

Section 3 17 of the RESTATEMENT (SECOND) OF TORTS

entang lement, inhibit religion, and

( 1965) states that a master has a duty to contro l hi s servant

result in the endorsement of one mode l

w hil e the servant is acti ng outside the scope of employment

o f supervis ion .

and prevent him from intenti onall y harm ing others if:
(a) the servant

Id. at 247 (intern al citations omitted) .

(i) is upon the premises in possession of the master or
upon which the servant is privileged to enter only as
hi s servant, or

Whether

negl igence

particular

situation

ex ists
depends

m

a
(ii) is using a chattel of the master, and

on

w hether or not a reasonably prudent

(b) th e master

person wo uld have anticipated danger
(i) knows 4

and provided agai nst it. In order to
determine how a " reasonably prudent

that he has th e abi lity to control hi s

servant, and

Diocese" wou ld act, a court wo uld
have to excessively entang le itself
in

re li gio us doctrin e, policy, and

(ii ) knows ... of the necessity and opportunity for

adm in istration .

exercisi ng such contro l.
(Emphas is added .)
Missouri's Constitution expressly states that the Missouri

Id. at 249-50 (internal citatio n omitted) .

Supreme Court * 148 " shall be the highest cou1t in the

Converse ly, the Gibson court reasoned that " [r]eligious
conduct inten ded or certain to cause harm need not be

oth er courts." Mo. Const. art. V, § 2. Thus, this court is
"constitutionall y bound to fo llow the most recent contro lling

tolerated und er the First Amendm ent." Id. at 248 (citin g

decisio n of the Missouri Su preme Court." lndependence-

Cantwell v Connecticut. 3 10 U.S. 296, 308 . 60 S.Ct. 900 .

Nat'I Educ. Ass'n i : l11depe11dence Sch. Dist. . 162 S.W.3 d
18. 2 1 (Mo. App .W.D .2005 ) (i nterna l quotation omi tted) . For
cases dealing with sex ual abuse by members of clergy, the

state" and that its "dec isions shall be controll ing in all

905, 84 L. Ed. 1213 ( 1940)) . With that backdro p, the Supreme
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most recent Missouri Supreme Court decision is Gibson.
Under the lens of Gibson, then , we analyze D.T.'s present
claims of error as they relate to the trial court's dismissal of
the negligent and intentional torts he has alleged against the
Diocese.

Negligence Counts

D.T.'s fourth, fifth , and sixth points on appeal are that the trial
court erred in dismissing his negligence counts against the
Diocese: negligent infliction of emotional distress; negligent
supervis ion/retention [of Father Tierney]; and negligent
failure to supervise chi ldren. D.T. argues that the trial court
read Gibson too broadly in this respect, effectively concluding
that Gibson barred all negligence actions against religious
organizations on First Amendment grounds . While we agree
with D.T. that Gibson does not bar al l conceivable negligence
actions against religious organizations, 5 we also agree with
the trial court that Gibson bars D.T.'s negligence-based claims
against the Diocese in this action .
First, with regard to D.T.'s claims of negligent infliction
of emotional distress and negligent supervis ion/retention
as those cla im s relate to the Diocese's master-servant
relationship with a member of its clergy, Gibson has already
reviewed these identical claims and rejected them for the
reasons previously detailed in our discussion of Gibson. We
will not, thus, revisit those identical negligence-based claims
in this appeal.
D.T. alternatively argues that Gibson did not prohibit the trial
court, nor shou ld it prohibit this court, from deciding hi s claim
against the Diocese for negli gent fai lu re to supervise-not
clergy-but children in its care. As support, D.T. cites Smith v.
Archbishop o(St. Louis, 632 S.W.2d 5 16 (Mo.App. E. D.1982).
In Smith, a young girl who was badly burned by a li ghted
candle on her second-grade teacher's desk at a Catholic school
successfully sued the Diocese that ran the school. D.T. takes
from this that he should have been allowed to show that the
defendant Diocese in this case fa il ed to use ord inary care in
hi s supervision. We disagree for severa l reasons.
First, as the Eastern Distri ct of this court found sign ificant in
Doe v. Roman Ca1holic . lrchdiocese ofS1. Louis. 347 S.W.3d
588 (Mo .App.E.D.201 1) ( " Doe II "), the negligent actor in
Smith was not a clergy member but was a lay teacher, who
failed to use an ordinary degree of care in supervising her
students. See Doe //. 347 S.W. Jd at 595 11. 4; Smith. 632
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S. W.2d at 522. By contrast, in this case, D.T.'s claim that
the Diocese negligently failed to properly supervise D.T. (the
student) is inextricably tied to his claim that the Diocese
should have kept Tierney away from al/ children, and Gibson,
as noted above, refuses to apply a negligence standard to
matters involving a religious organization's supervi sion of its
clergy.

* 149 Second, Gibson, which post-dates

Smith, also states

that "[a]pplying a negligence standard to the actions of
the Diocese in dealing with its parishioners offends the
First Amendment." 952 S.W.2d at 249 (emphasis added). 6
D.T. urges this court to reconsider this policy, arguing that
whether the Diocese failed to properly supervise its chi ldren,
including D.T., could be decided using only neutral principles
of law of genera l applicab il ity, which wou ld not run afou l
of the First Amendment. D.T.'s leading case authority in
this assertion is A. JUI. v. WIIS , 876 S.\V.2d 687. 690
(Mo .A pp.E. D.1994). In A.R.H , a grandmother was sued by
her granddaughter for the sexual abuse she suffered at the
hands of the grandmother's husband. Id. at 689 . The court held
that, whil e the grandmother did not have to breach her marital
duties to her husband by, for examp le, warn ing the children
or their mother of her husband's procli vities, she likely

could have prevented further abuse either by taking steps
to ensure that [the granddaughter] remained with her or
within her view at all tim es when she was in her custody
or by declining to accept custody and supervision of the
children in her home. Neither of these two alternatives
wou ld require Grandmother to comprom ise her duty of
loya lty to her husband.
Id at 690.
We find A. R.H distinguishable as there is a significant factua l
difference between A. R.H and D.T.'s case. That is while
A. R.H noted that the grandmother could have protected the
granddaughter by simply not letting her out of her sight,
the Diocese cannot realistically monitor all parish children
constantly, whether in or out of school, to make sure that they
are not alone with priests who have been accused of abuse.
For the Diocese to effectively keep chi ldren out of harm's
way, it would have to approach the problem from the side
of supervisi ng Tierney's actions; 7 we conclude that Gibson.
which is binding on this court, precludes this course of action ,
at least under a negligence standard. The Eastern District of
this court has agreed, stat ing:
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If the employee is actin g outside o f the course and scope of
Although some fede ral courts di verge on the issue of

hi s employment-and he is w hen he commits an inte ntional

whether the relig ion clauses in the Firs t Amendm ent bar

tort- it makes sense to limit the du ty to superv ise to situatio ns

plaintiffs fro m assertin g certain negli gence claim s aga in st

w here it would still be fa ir to ho ld the employer res ponsib le

re ligio us institut ions, th ose dec isions do not autho ritati vely

fo r the employee's actions such as when th e employee is on

compel us to rev isit a First Amendm ent ana lys is already

the empl oyer's premi ses or is using its chattel. See Uoe II. 347

conducted by the Supreme Cou11 of M issouri in Gibson.

S. W.3 d at 592 ("S uch limitations serve to restri ct the master's

Such decisions mere ly info rm us that other cou11s disagree

liabil ity fo r a servant's purely personal conduct which has

as to the application of the First A mendment to the facts

no re lationship to the servant's employ ment and the master's

at bar.

ability to contro l the servant's conduct or prevent harm." ).

Doe II. 347 S.W.3d at 595 (footn ote omitted) (c itation
omi tted). Doe v. Roman Catholic Archdiocese of St. Louis.
3 11 S.W.3d 818 (Mo.App.E.D.20 I 0) ( "Doe I ") and Doe
If. w hi ch involved much th e same argum ent fro m the
same appellate counsel as appears before thi s court, both
interpreted Gibson to bar a ll neg lige nce claim s against
the Diocese res ulting fro m the sexua l abuse o f a minor

Tiern ey's alleged acts of abusing D.T. occurred while they
were at Ti ern ey's mother's house and w hil e they were in a
hotel roo m. The Di ocese did not own or have possessory
contro l over either of these locations, and Ti erney was not
a llowed access to th e locations so lely because of hi s status as
a pri est. Cf Weaver v .../frican Ale1hodist Episcopal Church.

pari sh ioner by a *150 priest. 8 The trial comt did not eJT

Inc.. 54 S.W.3d 575 , 583 (Mo.App.W.D.2001) (w hile chu rc h

in dismi ssing D.T.'s c la im fo r neg lige nt failu re to supervise

did not own the bu ilding where sexual harass ment occurred,

children.

it " possessed" the building fo r an authorized chu rc h fu nction,

Points IV, V, and VI are denied.

and the offendin g church elder was pri vil eged to enter the
buildi ng only as the serva nt of the church, so chu rc h was li ab le
fo r ei der's actions). Tierney wo uld presu mably be we lcome at

Intentional Failure to Supervise Clergy

hi s mother's ho use regard less of his occupation, and si milarl y
he could rent a hote l room absent hi s status as a priest.

9

D.T.'s firs t three po ints on appeal all chall enge the tri al court's
di smi ssal of hi s claim again st the Diocese for intenti onal

*151 D.T.'s first po int argues that Tiern ey's mother's house

fai lure to supervise clergy, but on di ffe rent ground s. A lthough

and th e hotel roo m should be considered Diocese pro perty

the arguments fo r each po int are distinct, the diffe rences

fo r purposes of Gibson analys is because D.T.'s presence at

are subtle, and the arg uments tend to overl ap. Each of the

these locations occurred onl y because D.T. and his fa mily

points a lleges that the tria l court wro ng ly interp reted Gibson v.

tru sted Tiern ey as a pri est. However, in a v irtually identical

Brewer in th is respect too narrow ly, thereby di smiss ing D.T. 's
clai m because the acts of sexual abuse d id not occur o n the
premi ses of the Diocese.

fac tual scenario, the Eastern Di strict, in Doe II, refused to
ho ld the Diocese lia ble when all of the abusive acts occ urred
at th e pri est's private clu bhouse. 347 S.W.3d at 593 . Because
we similarl y conclude that neither Tierney's mother's house

As prev iously noted, the Gibson court concluded that the

nor the hotel may be considered pro perty possessed by the

Diocese, as an employer, coul d be li able for the to11s of its

Diocese or pro perty upon w hich Tierney was privileged to

employee priests, even when the priest was acting outside of

enter onl y because o f his status as a priest with th e Di ocese,

the scope of his employment (i .e., sexual misconduct), ift here

D. T.'s fi rst point is deni ed.

was a nex us upon w hich it was fa ir to ho ld the Diocese liable.
The Gibson court fo und that nexus w hen the priest was " upon

D.T.'s second poin t on appeal also chall enges the dismi ssal

the prem ises in possession of the [Diocese] or upon w hich the

of his clai m fo r intentiona l fa ilu re to supervise clergy and

[priest] is privil eged to enteronl y as [its] servant, or ... is us ing

a lleges that because the "grooming" activ ity, w hereby T ierney

a chattel of the [D iocese]" w hen he committed the tortious
acts in question, to rti o us acts that the Diocese's supervisory

was cond ucted prim aril y on the premi ses of the D iocese,

befriended D.T., obtained his trust, and "sedu ced" him,

hierarchy kn ew we re certain to occur or were substanti all y

he satisfi es the premi ses requi re ment of RESTATEMENT

certain to occur. 952 S.W.2d at 247 .

(SECOND) OF TORTS section 3 17.
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D.T.'s counsel made the identical arg ument unsuccessfully to

the RESTAT EivlEN T (SECOND) OF TORTS. section 3 17

the Eastern Di stri ct of thi s court in Doe II. 347 S.W.3d at

prov ided fo r employer lia bility where the tort was commi tted

593-94 . The Doe ff opinion noted that, in that case, non e of

" upon th e premi ses in possession of the master." Id. at 247.

the "grooming" ac ti vities that occurred on church property

It made sense for Gibson to re ly upon section 3 17, because

constituted sexual abuse or were anything other than "friendly

in Gibson, the to1tious acts of the priest did, in fact, occur on

behavior." Id at 593. Similarly, here, Tierney " befriended"

property be longing to the master, the Diocese.

D.T. and his family ; wo uld approach D.T. at school , put a hand
on his shoulder, and ask how his family was do ing; would ask

Of note, howeve r, immediatel y after dec laring the elements

D.T. to help him with audio-visual presentations on Diocese

of a cause of action fo r intentional failure to su perv ise

property outside of St. Elizabeth's ; and, sometimes Tierney

clergy, w hich included specifi c refe rence to meeting " the

would take D.T. out to eat. Absent the subsequent alleged

othe r requirements of the Restatem ent (Second) of Torts.

sexual abuse, none of this conduct would be objectionabl e.

section 3 17," the Supreme Court su mm arized the basis for the

D.T. cites three Missouri cases for hi s proposition that "

its cleri c:

Diocese's liability to its parishioner for the intentional tort of
'grooming' allows a predator to normali ze sexuality for a
young child." Be,g v. Swle (In re !he Care & 71-ea/menl

of Be,gJ. 342 S.W.3d 374 (M o.A pp .S.D.201 1); A4artineau

Here, givi ng the allegations of the

S!ale. 242 S.W. 3d 456 (Mo.A pp .S. D.2007). Both cases

petition thei r broadest intendment,

mention grooming, but otherwi se are inapplicable. The

the [pla intiffs] have all eged that the

i:

third case D.T. cites, Slate v. Naas:::,

142 S.W.3d 869

Diocese kn ew that harm was certai n

(Mo .App.S.D.2004), discusses extens ively the grooming of

or substantiall y certa in to result from

the victi m, but does so to refute the abuser's assertion th at the

its failure to supervi se [its c leric], and

victim had consented to the sexual relations with her father.

thus have stated a cause of action for

None of the cases cited by D.T. in any way supports his

intenti onal fa ilure to supervise clergy.

clai m in Point II that the "grooming" activities, which were
otherwise innocent and some of which occ urred on property
belonging to the Diocese, are inseparable from the ultimate

Gihsnn, 952 S. W. 2d at 24 8.

acts of sexual abuse that Tiern ey committed off of Diocesecontro ll ed property, thus causing the Diocese to be liabl e for
inte ntiona l fa ilure to superv ise clergy under section 3 17 of
the RESTATEMENT (SECOND) OF TORTS and Gibs on v.

Brewe1'. Point II is denied.

This summa ry statement is silent abo ut where the harm
occurred and, instead, is focused on the knowledge by the
Diocese that the harm was certain to occur or substantia ll y
certai n to occur. As ide fro m the fac t that the Gibson court's
liability summari zati on under the theory of intentional fail ure

*152

D.T.'s third point on appeal alleges that the

trial court imp roperly dismissed his cla im for intentional
failure to supervise clergy in that it wrong ly interpreted

Gibson to hold that section 3 17 of the RESTATEMENT
(SECOND) O F TORTSSSS is the only mechanism available
for finding an em ployer responsible for the torts of its
employee that were committed outside of the scope of
the employee's emp loyment. In Gibson, as stated earli er,
the Missouri Supreme Co u1t held that, a lthough the
First Amendment barred neglige nce-based claims agai nst a
reli g ious organi zation for sexual abuse conducted by one of
its clergy, the plainti ff co uld bring a claim for intenlional
failure to supervise clergy. Gibson. 952 S.W.2d at 24 7-48.
Gibson permitted the claim against the Diocese as employer,
even though th e intentional tort committed by the priest
was outsi de of the scope of his employment, noting that

to supervise clergy is more ak in to th e American Law
lnstitute's more recent pronouncement of the Restatements
(Third) of both Agency and Torts, this liabil ity summ arization
lend s a degree of credence to D.T.'s argument that other
a lternati ve mechanisms fo und in the Restatements of the law
of Torts or Agency may suppo rt thi s intenti onal tort.
D.T. offers as other such mechani sms sections 314A and 3 15
of th e RESTATEMENT (SECOND) OF TORTS .. .. W hil e
the Diocese counters that these sections are " neglige nce
provisions" and , therefore, could not poss ibly support a
c laim for intentiona l fa ilure to supervise c lergy, we note
that sectio n 317, on which Gibson did rely, is also stated in
term s ap pli cable to neglige nce actions: "A master is under
a duty to exerc ise reasonable care so to control hi s servant
w hil e acting outside the scope of his em ployment... ." C learly
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the Supreme Court borrowed a basis for employer li ability
from a provision applying to negligence actions (section
3 17) but then superimposed an intent element. Acco rdin gly,

With the pub li cation of this volum e,

the negligence as pect of sections 3 14A and 3 15 does not

the American Law Institute proudly

defeat their use . Instead, we note sim ply that ne ith er of

completes Restatement Third of Torts:

these sections expressly refers to master/servant relationships,

Liability for Physical and Emoti onal

instead, basing liability on other spec ia l relationships among

Harm .... For today, the two vo lum es

the parties . We conclude that sections 3 14A and 3 15 are not

[of Restatement (Third) of To11s] now

relevant in this case.

in print restate the core of American
tort law.

*153

D.T.

mechanism

offers
in

the

another

such liability-triggering
RESTATEMENT (SECO D) OF

AG ENC Y, secti on 2 19 ( 1958), and, indeed, that section
expressly pertains to liabi Iity of the master for the torts of its
servant. Sectio n 2 19 states that the master is li abl e for the torts
of its servant when , inter alia, the master intends the tortious
conduct or conseq uences or when the servant acts w ith th e
apparent authority of the master. D.T. argues that the Diocese,
as master, intended the consequences of Tierney's conduct
toward D.T. because, having been made aware of Tierney's
propensities toward children, it knew that the conseq uences
were " substantially certain" to occur.

Id at XIII. In fact , in 2009, th e fi rst of the two vo lumes of
RESTATEMENT (THIRD) OF TORTS: LIABILITY FOR
PHYSICAL AN D EMOTIONAL HARM, was published by
the American Law Institute, and at that time, the Foreword for
the first volum e noted that the law of liability for intentional
physical harm was restated in the first volume and that the
RESTATEMENT (THIRD) OF TORTS in the intentional
physical harm area "expla in s the ideas we hold about social
duty and responsibility early in the 21st century." Id. at X II .
Noticeab ly sil ent from the RESTATEMENT (TH IRD) OF
TORTS is any section sim il ar to section 3 17 requiring that the

The

Diocese

onl y

RESTATEMENT

addresses

(SECOND)

section
OF

2 19

of

the

AGENCY

briefly,
dismissing the poss ibili ty that it " wou ld somehow make the
Diocese li able for Tierney's acts regardless of the premises
requirements in Restatement (Second) of Torts [section] 317."
Yet section 2 19 of the RESTATEMENT (SECOND) OF
AGE CY expressly applies to employer liability for an
emp loyee's tort fa lling outside of the scope of emp loyment
and conspicuously lacks any mention of either section 317
of the RESTATEMENT (SECOND) OF TORTS or any
"premises req uirements ."
More notable is that, subsequent to the Gibson decision,
the RESTATEME T (SECOND) OF AGENCY has been
superseded by the RESTATEMENT (THIRD) OF AGE CY
(2006) and, as to to11s involving physical and emotional
harm, the RESTATEME T (SECOND) OF TORTS has been
superseded by the RESTATEMENT (THIRD) OF TORTS
(2012).

servan t's intentionall y harmful act occurs " upon the premises
in possession of the master or upon whic h the servant is
privileged to enter onl y as hi s servant."
Instead, section 7.05 of the RESTATEMENT (THIRD) OF
AGENCY and the comments that follow it are the most
re levant to the factual scenario of the present appeal. As with
section 3 17 of the RESTATEME T (SECON D) OF TORTS,
sectio n 7.05 of the RESTATEMENT (THIRD) OF AGENCY
express ly deals with negligence actions . The comments and
the cases cited in the annotations, however, indicate that
thi s section, along with section 41 of the RESTATEMENT
{THIRD) OF TORTS , LIABILITY FOR PHYSICAL A D
EMOTIO AL HARM (2012), JO contemp lates at least the

* 154 possibility of emp loyer li ability in situations factually
similar, if not identical , to the case before this court today.
And using Gibson as a reference, there is no reason that
these provisions could not also be app li ed to the tort of

intentional failure to supervise clergy. Section 7.05 of the
In the Foreword of volume 2 of the RESTATEME T
(THIRD) OF TORTS (2012), the American Law Institute
said, in pertinent part:

RESTATEME T (TH IRD) OF AGENC Y states :

(I) A principal who conducts an activity throu gh an agent
is subject to li ability for harm to a third party caused by the
agent's conduct if the harm was caused by the principal's

-------------
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neg ligence [or, by extension , intentional acts or omi ss ions]

actions. T he o pinio n stresses that " because no one fro m

in .. . supervising, or oth erwise contro lling an agent.

[the clu b] was aware o f any vio lent pro pensities on the
part of [the ass istant coach] , there is no means by w hic h

(2) When a prin cipa l has a spec ia l relationship with

[th e club] could have know n of the need to contro l [the

another person, the princ ipal owes that person a duty

ass istant coach]." Id. . 253 Ill.Dec. 632, 745 N .E.2d at 1182

of reasonabl e care with regard to ri sks ari sing out of

11.

3. By contrast, D.T. has all eged that the Di ocese " had

the relationship, incl udin g the ri sk th at agents of the

actua l noti ce that ... Tierney had a propensity to engage in

pri ncipal wi ll harm the person w ith w hom the princ ipa l

impro per and sexualized touching of ch ildre n th ro ugh actual

has such a specia l relationship.

re ports to employees of the Diocese at or before the events

The comm ents fo llowing section 7.05 mention that "an

in question, th ro ugh institutiona l know ledge and thro ugh

employer may be subject to liability under this rule fo r inj ury

information g leaned thro ugh conversation w ith the child ren

caused by tortio us conduct of an employee action outside

in the care of the Diocese."

the scope of employment." RESTATEMENT (TH IRD) OF
AGENCY§ 7.05 cmt. b. Yet section 7.05 makes no mention

After di scussing fo reseeability, th e Hills opinion goes on to

of the "requ irement" that the tortiou s conduct of the employee

state how, as unpaid volunteers, th e ass istant coaches were

occur upon the premi ses in possess ion of the employer.

likely perfo,min g their duti es fo r the ir own reasons and

Instead, w hile section 7.05 requires " some nexus or causal

were, therefore, not li ke ly to be readily subj ect to control by

connection between the principal's neg lige nce [or intentiona l

the master (the club). Id. 253 Ill.Dec . 632, 745

actions or omi ssions] in selecting or controlling an actor, the

1185 . For exampl e, the club could not control the ass istant

actor's employment or wo rk, and the harm suffered by the

coaches by threatening to di sc ipl ine o r fire them, and no other

.E.2d at

thi rd party," id at cmt. c, the comments fo llow ing section 7.05

pl ausible means of contro l had been suggested. T he Diocese

of the RESTATEMENT (THIRD) O F AGE CY make clear

argues that, simil arly, it had no way of contro lling Father

that the focus of w hether the employer should be held liable

Tiern ey when he was not on church property. Thi s argument

for the intentional torts of its empl oyees is the foreseeability

fli es in th e fac e of the nature of a priest's relationshi p to,

of the harm that occurs and the employer's ability to control

and superv ision by, hi s Diocese. A Diocese enjoys a un ique

the conduct of the employee. Id at cmt. d.

contro l over its em ployees-it te ll s its priests where they

The Diocese acknowledges the importance of the employer's

and what work spec ifically the priests will perform within

ability to control the employee and c ites I fills l: Bridge riew

the parish. It wo uld be diffic ult to im agin e w hat em ployer

will li ve and with w hom. It tell s them where they wi ll work,

little League Association. 195 111 .2d 210, 253 Ill.Dec. 632,
745 N.E.2d 1166 (2000), to support its case. However, we
read Hills to fa vor D.T.'s interpretation of the law on thi s
issue and not that of th e Diocese. Li ke the Mi ssouri Sup reme
Cou rt d id in Gibson. the Illino is Supreme Court, in Hills.
uses section 3 17 of the RESTATEMENT (SECO D ) OF
TORTS to analyze w hether a master (in thi s case. a little
leag ue base ball cl ub actin g throu gh the head coach) sho uld be
held liable fo r the intentional torts (assa ult and battery) of its
servants (assistant coaches). Id , 253 Ill .Dec. 632, 745 1.E. 2d
at 1179. But unl ike in Gibson or eith er of the Doe cases in
Misso uri, the ana lys is in Hills did not end wi th whether the
tortious acts occurred o n the premi ses of the master. In fac t, in
Hills, it was conceded that the master (the little league club )
did occupy or possess the premi ses fo r purposes of secti on
3 17. Id. 253 Ill.Dec. 632 , 745 N.E.2d at 1183.
Instead, Hills contains a great dea l of analys is of the
foreseea bility

11

of the tort ious

* 155

conduct o f the assistant

coaches and the cl ub's abil ity to contro l the ass istant coaches'

could have any more cont ro l over its em ployees, even when
"off du ty," than a Catho li c Diocese. In sum , Hills is in no
way simil ar to thi s case w ith respect to the master's ab ili ty to
contro l the servant, and , fo r that reason, Hills does not support
the Diocese's position; in fac t, it supports D.T.'s position. D.T.
has a ll eged facts showing that the D iocese both knew that
harm was certain or substantially certa in to resul t, and that
the Diocese had the abi lity to contro l the employee priest to
prevent D.T.'s abuse but intentionall y refu sed to do so.
Yet in Gibson, our Supreme Court di d not an nou nce the
e lements of intentional fa ilure to supervise clergy, particul arl y
the element in corporati ng by re ference the section 3 17
requ irements from the RESTATEMENT (SECO D) O F
TORTS , as "fl ex ible" elements. The elements were declared
by the Supreme Cou,1 as mandatory elements. Gibson. 952
S. W.2d at 248 ("A cause of action for intentio nal fai lure to
superv ise clergy is stated if[ each e lement has been alleged]." )
(emphas is added). And, as stated prev iously, one of the
" requirements" of secti on 3 17 is that the serva nt

-------
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court. Yet as the precedent of Gibson is worded, we are not
inclined to di sagree with our sister court from the Eastern
[i]s upon the premises in possession of

District in Doe 11. Simp ly put, our Supreme Court has

the master or upon w hi ch th e servant is

announced a very specific number of elements that must be

priv ileged to enter onl y as his servant,

satisfied in order to estab li sh the tort of intentional failure

or ... is using a chattel of the master.

to su pervise clergy. Pursuant to the mandate of the Missouri
Constitution, once the e lements of this cause of action have
been anno un ced by the M issouri Supreme Court, on ly that

Here, simply put, this sectio n 3 17 " req uirement" has not been

court may mod ify the elements. 12

met. The servant's (i.e., Tierney's) harm perpetrated upon D.T.
occurred on premises that were

* I 56

not in possession of

Perhaps thi s is a case that our Supreme Court may wis h

the master (i.e ., the Diocese) or upon w hich Tierney was

to accept on transfer to clarify app lication of the elements

privileged to enter on ly as the Diocese's servant; likewise,

of the tort of intentional fai lure to supervise clergy that it

Tierney has not been all eged by D.T. to have used a chatte l of

previously anno un ced in Gibson, particularly in light of the

the Diocese at the time of perpetrating harm upon D.T. As the

fact that both the Restatements (Second) of Agency and

Eastern District of this court stated in Doe 11 under a sim il ar

Torts have been revised since Gibson was decided. Since

fact pattern :

the Gibson court found persuasive an appl ication of the
RESTATEMENT (SECOND) OF TORTS as an element of

[T]he elements of a claim for intentional fa ilure to

the to rt of in te ntional fa ilure to supervise clergy, perhaps

supervise are spelled out in Gibson as noted above and

the Sup reme Co urt will find it equally persuasive that the

they include the incorporation of Sectio n 3 17 Restatement

autho rs of the RESTATEMENT (THIRD) OF TORTS have

(Second) of Torts. Thu s, the Archdiocese was o nl y under

consciously chosen to remove any provision similar to section

a duty to contro l [its cleric] when he was on its premises

3 17 of the RESTATEMENT (SECOND) OF TORTS in

or when he was using its chattel. T here is no evidence [the

their pronouncement of the RESTATEMENT (THIRD) OF

Archdiocese's cleric] met either of these conditions w hen
the abuse occurred .

TORTS . Given the constraints of the Missouri Constitution,
however, thi s court is not at liberty to modify the elements of
the tort of intentional fail ure to supervise clergy, and instead,
we must leave that matter to the discretion of o ur Supreme

... As a result, [the plaintiff] fai ls to state an adequate claim

Court.

for intentional failure to supervise.
Point Ill is denied.

Doe 11, 347 S.W. 3d at 592- 93.
Taken to its extreme, then , a re li gio us organ ization cou ld

* I 57

be fu ll y cognizant that a member of its clergy, when placed

Conclusion

near chil dren, is certain or substantiall y certai n to sexuall y

For the above-stated reasons, we affirm the trial court's

molest children; but as long as it counsels its clergy to take

j udgme nt dismissing D.T. 's lawsuit against the Diocese an d

their personal crim inal proclivities to premises not owned ,

Bishop Fi nn .

possessed, or controlled by the church and not to use a
chattel of the church in the commission of the harmful and
often criminal actions, there could be no civil liab il ity for
intentional fai lu re to supervise.
That result seems to contradict the spirit and in tent of the
intentional tort recogn ized and anno un ced by the Gibson

JO SEPH M. ELLI S and VICTOR C. HO WA RD, Judges,
concur.

All Citations

4 19S .W.3d 143

Footnotes
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1

Initials for the appellant are being used pursuant to section 566.226 RSMo because the appellant alleges that he is a
victim of sexual assault and, as such , our ruling endeavors to protect his identity.

2

The trial court actually dismissed all but two counts against Tierney. However, D.T. subsequently dismissed, without
prejudice, those remaining counts against Tierney. None of D.T.'s points on appeal alleges error as to the trial court's
dismissal of any counts relating to Tierney. Thus, because all points on appeal apply only to Respondents Diocese and
Bishop Finn, Respondent Tierney moved this court for his dismissal from this appeal without objection from D.T.; we
granted the motion, dismissing Tierney from this appeal.
Acknowledging this precedent, the Diocese states in its brief, "The Diocese vehemently denies [D .T.'s] allegations that
it had notice or knowledge of alleged sexual abuse by Tierney, but recognizes that the Court accepts [D .T.'s] pleaded
facts as true for purposes of this appeal.'' Resp. Br. 2.
Any analysis of section 317 is limited to whether the religious organization intentionally (rather than negligently) failed to
supervise clergy. The alternate variations of section 317 based in negligence (i.e. , "reason to know") cannot be used to
support an intentional tort against the religious organization because "the reasonableness of a church's supervision of
a cleric-what the church 'should know'-req uires inquiry into religious doctrine [in violation of the First Amendment] ."
Gibson v. Brewer, 952 S.W.2d 239, 247-48 (Mo. bane 1997). The Supreme Court discussed, but rejected, section 317
as part of its analysis of the negligence claims in Gibson. Id. at 247 . The Gibson court only adopted section 317 as
applied to an intentional tort.
For example, Gibson expressly acknowledges that religious organizations could be vulnerable to civil liability for acts of
their clergy in situations involving negligent operation of a vehicle or where church property is negligently maintained in
a dangerous condition causing injury from an accident. Gibson, 952 S.W.2d at 246.

3
4

5

6

7

8

9

10

11

This is not to say that we are concluding that Gibson would require a different result in Smith if it were decided today.
We simply conclude that the two factual scenarios are distinguishable.
D.T. argues that the Diocese should have warned parishioners that Tierney had been accused of abuse by others . This
course of action could have a host of problems associated with it, such as violating the privacy of other parish ioners or
violating religious privileges associated with confessions . These issues seem to be among those that Gibson seeks to
avoid as "excessive entanglement" with religion .
D.T. cites an unpublished Magistrate's order from the United States District Court of the Eastern District of Missouri, who
reportedly declared that Gibson was wrongly decided by our Supreme Court. We are not free to disregard Gibson on
this basis. Doe v. Roman Catholic Diocese of St. Louis ("Doe I" ), 311 S.W.3d 818 , 823 (Mo .App. E.D .2010) ( "Though
meriting our respect, decisions of the federal district court and intermediate appellate courts and decisions of other state
courts are not binding on us.").
At oral argument, D.T.'s counsel cited three cases from other jurisdictions for the proposition that the premises
requirement of section 317 of the RESTATEMENT (SECOND) OF TORTS could be satisfied when the premises
were in no way controlled by the employer, but were otherwise "related to" the employment of the tortfeasor. See
Frye v. Am. Painting Co., 642 N.E.2d 995 (lnd .Ct.App .1994); Tallahassee Furniture Co. v. Harrison, 583 So.2d 744
(Fla .Dist.Ct.App.1991 ); Coath v. Jones, 277 Pa .Super. 479 , 419 A.2d 1249 (1 980). Other than the fact that on ly one of
these cases (Frye) analyzes liability under section 317 of the RESTATEMENT (SECOND) OF TORTS , each of these
cases is factually distinct from the present case in a significant way: in each case , an employee was present in the home
of the tort victim initially solely because of his employment; then the employee later returned to the victim's home where
he committed an intentional tort. As stated above, Tierney's access to neither his mother's house nor the hotel was in
any way facilitated by his status as. a priest. Accordingly, these cases are inapposite to the present appeal.
Section 41. Duty to Third Parties Based on Special Relationship with Person Posing Risks
(a) An actor in a special relationshi p with another owes a duty of reasonable care to third parties with regard to risks
posed by the other that rise within the scope of the relationship .
(b) Special relationships giving rise to the duty provided in Subsection (a ) include:
(1) a parent with dependent children,
(2) a custodian with those in its custody,
(3) an employer with employees when the employment facilitates the employee's causing harm to third parties, and
(4) a mental-health professional with patients.
Of course, since Hills is deciding whether the club negligently failed to supervise the assistant coaches under section
317 of the RESTATEMENT (SECOND) OF TORTS , the standard used was whether the club reasonably should have
known of a need to supervise or control the assistant coaches . Hills v. Bridgeview Little League Assoc., 195 11 1. 2d 2 10,
253 Ill.Dec. 632, 745 N.E.2d 1166, 1180 (2000 ). D.T. has alleged intentional failure to supervise clergy , which would ,
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according to Gibson, require a showing that the Diocese, as supervisor, "knew that harm was certain or substantially
certain to result" but that the Diocese "disregarded this known risk" and that the Diocese's "inaction caused damage."

12

Gibson, 952 S.W .2d at 248 .
And because the Restatements of the Law, as a series of treatises , are not binding precedent upon any court but, rather,
constitute the American Law lnstitute's compilations of law and general statements on what the law is or should be , our
Missouri Supreme Court may elect to continue to endorse an outdated and superseded RESTATEMENT (SECOND ) OF
TORTS , section 317 , as one of the required elements of the tort of intentional failure to supervise clergy.

End of Document
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Part B - Statute of Limitations Cases
Powel v. Chaminade College Preparatory, Inc., 197 S.W.3d 576 (Mo. bane 2006).
Missouri Supreme Court allowed victim of childhood sexual abuse to toll the
statute of limitations for period of time during which memory of the offense was
suppressed by the victim. Standard for determining when damage from abuse is
capable of ascertainment and concurring opinion expresses skepticism that
Plaintiff, who was a high school student at the time of the abuse, could establish
that an objective person of high school age and maturity could not ascertain
damage from the abuse at the time it was inflicted.

Graham v. McGrath, 243 S.W.3d 459 (Mo. Ct. App. E.D. 2007)
Dempsey v. Johnston, 299 S.W.3d 704 (Mo. Ct. App. E.D. 2009)
Two post-Powel cases affirming summary judgment on behalf of the church
in claims of childhood sexual abuse. In Dempsey, Court pointed out that nondisclosure if different than suppression of memory. If someone remembers abuse
and does not disclose it out of shame or embarrassment, the statute of limitations is
not tolled.
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Powel v. Chaminade College Preparatory, Inc., 197 S.W.3d 576 (2006)
212 Ed . Law Rep. 479

197 S.W.3d 576
Supreme Court of Missouri,
En Banc.
Michael POWEL, Appellant,
V.

CHAMINADE COLLEGE PREPARATORY,
INC., and the Marianist Province
of the United States, Respondents,
and
Archbishop Ju stin Rigali, William
Ch1istensen, and J ohn J . Woulfe, Defendants.
No. SC 86875.

I
June 13, 2006.
As Modified on Denial of Rehearing

Aug. 22, 2006.
Synopsis
Background: Former student fil ed failure to supervise
com plaint against boarding school run by clergy members,
archbi shop, and teachers, alleging that teachers sexually
abused him while he was a minor atten ding and living at
boarding school. The Circuit Court, St. Louis City, Jo hn
J. Riley, J. , di sm issed the charges as time-barred. Former
student appealed .

The Supreme Court, Laura Den vir Stith , J., held that genuine
issue of materi al fact existed as to when former student's
damages became ascertainable.

Reversed and remanded.
Wo lff, C.J ., filed an opinion concurring in the result in whi ch
Russell, J. , concurred .
Pri ce, J., filed a dissenting opinion.
Procedural Posture(s) : On Appeal ; Motion to Dismiss.
Attorneys and Law Firm s
*577 Joseph L. Bauer, Jr., James E. Hopk in s, Jr. , St. Loui s,
for appe llant.

Gerard T. Noce, Matthew W. Potte r, Michae l L. Yo un g, St.
Loui s, for respondents .
Rebecca M. Randles, Kansas City, Ken neth M. Chackes, M.
Susan Ca rl son, Edwa rd M. Go ldenhersh, Bernard C. Hu ge r,
David P. Ni emeier, St. Louis, Jeffrey R. Anderson, Patri ck W.
oaker, St. Paul , MN, for amicus curi ae .
Opinion

LAU RA DENV IR STI TH, Judge .
This Court mu st determine whether the bar of the statute
of limitations required entry of summary judgment in
Respondents' favor on Michael Powel's clai ms aga in st them
fo r intentional failure to supervise clergy. Michael alleges
that defendants Father William Chri stensen and Brother
John Woulfe, whil e teachers li ving at Chamin ade Coll ege
Preparatory, Inc., sexually abused him whil e he was a minor
attending and living at the schoo l in the 1970s. 1 He all eges
he repressed hi s memory of that abuse until age 4 1 and on ly
then did the statute of limitations begin to run .
Applying what it believed was the controlling decision,
HR.B. v. Rigali, 18 S. WJ d 440 (Mo.App. E.D.2000 ), the trial
court determined that Michael's damages became "capable
of ascertainm ent" and the statu te of limitations began to
run when the sexua l ab use occurred , that the statute of
limitations was not tolled during the time Michael supp ressed
his memory of the wrong, and that hi s claim was timebarred before he brought suit in 2002. It entered judgment
accordingly.
This Court reverses and remands fo r furt her proceedi ngs. A
tort claim such as that asse11ed by Michael does not accrue,
and the limitations period does not begi n to run , "when the
wrong is done or the technical breach of .. . duty occurs,
but when the damage res ulting the refrom is sustained and
is capab le of asce11ainm ent." Sec. 5 16.100, RSMo 2000. 2
Here, the pat1ies' *578 interpretation of the facts is clearly
in confli ct. Respondents argue that statements in Michael's
deposition demonstrate that he knew of the wrongfu l conduct
and that he had sustained substantial injury prior to his alleged
repression of hi s memory, pointing to various parts of his
deposition and other record evidence in support. Michael
argues that hi s affidavit and that of his expert along with
other parts of the record support hi s claim that he repressed
hi s memory of the sexua l mi sconduct before the resulting
emotional and psychological damages caused by the wrongful
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conduct occurred, so that his damages were not capab le of
ascertainment unti l he regai ned those repressed memories in
2000.
While it is clear that the record contains confli cting evidence
of what Michael knew at what point, the salient issue for
statute of limitations purposes is whether these conflicts in
evidence create a question of fact on the key issue whether,
prior to his alleged memory repress ion, a reasonable person in
Michael's position would have known or been put on inqui ry
notice not just of the wrong and nominal immediate inj ury
therefrom, but also that substantial, non-transient damage had
resulted and was capab le of ascertainment.

It is not appropriate for thi s Court to make credib ility
determinations on summary judgment. Further, it is premature
to determine whether Michael can meet thi s standard, for
the trial court and parties have not yet had the opportu nity
to address whether this record presents a material fac tual
question under this standard, nor have the parties had
the opportunity to address whether additional discovery
is necessary prior to determining this issue . This Co urt,
therefore, reverses the judgment and remands the case.

I. FACTUAL AND PROCEDURAL BACKGROUND

Michael Powel was born June I 0, 1958. According to
deposition testimony given by Michael in thi s case and others,
he first suffered sexual abuse by a fa mily member when he
was only 5 or 6 years old. He suffered furt her sexual abuse
from two other fami ly members on several occas ions between
ages 6 and I0, and suffered substantial sexual abuse from the
age of9 or IO until age 13, fro m two non-fam ily mem bers, one
of whom com mitted serious acts of sexual abuse on dozens
of occasions during that period.
Beginning in the fal l of 1973, Michael, then aged 15,
began attending Chaminade Co llege Preparatory Coll ege,
Inc. d/b/a Chaminade College Preparatory Schoo l, where
Brother Woulfe and Father Christensen were members of the
Marianist Province of the United States (Cham inade and the
Marianist Province are hereinafter coll ective ly referred to as
"Chaminade"). Michael was a boarding student at the school ,
which is located in the city of St. Louis, between the ages of 15
and 17. He lived in Canning Hall. Brother Wou lfe and Father
Christensen also lived in Cann ing Hall. Michael remained a
boarding student until the spring of 1975, when Chaminade
expe lled him for selling alcoho l to other students at the school.
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Once ex pelled , Michael , then age 17, moved to the home of
his friend and fell ow student, Marc, in Spri ngfie ld , Illinois.
According to depos ition testimony, while there he was abused
by Marc's mother. When that abu se was di scovered, Michael
had to leave. After leav ing Marc's home, Mi chael fe lt he
was good for nothi ng except sex ual abu se. He started to
hitchhike, and sometimes men would pay hi m for sexual
favors. This conduct occurred *579 over the next four years.
He continued to display a multitude of emotional and physical
problems over the next decades .
In February 2000, Michael was diagnosed with a brain tumor.
In the cou rse of treatment for that condition, he regained
previously repressed memories of five occas ions of sexual
abuse at the hands of Father Christensen and three occasions
of sexual abuse at the hands of Brother Wou lfe from 1973 to
1975, whi le a boarding student at Chaminade, including, inter
a/ia, fo ndling, ora l sex, and sodomy. Father Christensen also
introd uced Michael and his friend Marc to pornography at a
St. Lou is theater.
Michae l alleges that, although he repressed his knowledge
of the abuse, it caused post-traumati c stress disorder that
subconsciously affected hi s conduct. This, he says, is what
caused him to act out inappropriately, resulting in his
dismissal from Chaminade and later his inappropriate sexual
conduct, although he was not aware th at this was the reason
for his improper conduct until he regained his repressed
memories in 2000 and began receiving therapy and treatment
by a licensed clinical psychologist, Dr. Michael S. Greenburg,
in 200 I. On June 2, 2002, Michael fi led suit against
Cham inade for intentional failure to su pervise clergy and
individually aga inst Father Chri stensen and Brother Woulfe
for his damages resulting from the sexual abuse.
Cham inade fil ed a motion for summary judgment, claiming
Michael's suit was barred by the statute of limitations. It
pointed out that the report of Michael's expert psycho logist,
Dr. Greenberg, stated that Michael remembered being
molested until approximately age 17 but then repressed his
memories, and that at his deposit ion Michae l said he always
knew he had been abused, although he did not specify which
abuse he had always known occurred.
Michae l countered that his clai m was not time-barred because
he filed su it within the statutory period after ascertaining that
he had been abused by Father Christensen and Brother Woulfe
as a minor and th at this abuse had caused or contributed to
his psychological problems. Dr. Greenberg filed an affidavit
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clarifying that Michael had never told him that he knew of the
sexual abuse prior to age 17. Rather, when asked repeatedly
by Dr. Greenberg whether hi s memories of ch ildhood abu se
mi ght have been "suggested" to him by a counse lor he
saw after he had hi s brain tumor at age 41, Michael had
in sisted he had recall ed the childhood abuse before seeing the
coun se lor, not as a resu lt of her questioning. o testimony by
Michael, and nothing in Dr. Greenberg's re po11, specifica lly
states that Michael recall ed abuse by Father Chri stensen or
Brother Woulfe before age 17 or that he always knew of it (as
opposed to one or more of the other sexual abuse incidents he
testified had occurred). Michae l elsewhere made it clear he
had repressed knowledge of the abuse by Father Christensen
and Brother Woulfe from the age of 17 until the time of
the brain tumor. He filed an affi davit clarify ing that he did
not recall their sexual abuse until he rega in ed hi s repressed
memories.
The record presented factua l issues (some of whi ch are
relevant and some not) as to what Michael knew and what
he remembered at different points in hi s life about abuse
by Father Christensen, Brother Woulfe, and others. The trial
court concluded that, were it free to do so, it would find that a
genuine issue of material fact ex isted as to whether Michae l's
damages were capable of ascertain ment before he recovered
hi s memories as an adul t. But, the trial court said, it was
bound by *580 H. R. B. to hold that damages resulting from
sexual abu se are sustained and capable of ascertainm ent at the
time of the abuse. It granted defendants' motion for summary
judgment.
Michael appea led to the Court of Appeals, Eastern District,
which transferred the case to thi s Court after opinion for
resolution of the apparent conflict as to the meaning of
the ph rase "sustained and capab le of ascertainment" as
interpreted in H. R. B. as compared to various cases of thi s
Court that would require a holding that the cause of action
was not time-barred. Mo. Const. art. V sec. 10.

fl. STANDARD OF REVIEW

Summary judgment shall be entered if "there is no genuine
issue as to any material fact and .. . the moving party is entitl ed
to j udgment as a matter oflaw." Rul e 74.04(c )( 6). The mov ing
party bears the burden of estab li shing a right to judgment as
a matter of law. Id The statute of li mitations is an affirmative
defense, Rul e 55.08, and respondents who move for summary
judgment on that basis bear th e burden of showing that it bars
plaintiffs claims. Warren v. Paragon Technologies Croup.
Inc., 95 0 S.W.2d 844. 846 (Mo . bane 1997). When review ing

---- ------------ -- -

a motion for summary j udgment, thi s Court rev iews "the
record in the light most favorab le to the party against whom
judgment was entered" and accords th at party "the benefit of
all reasonabl e inferences from the record." ITT Comniercial
Fin Corp. "· ;\lid- America ,\!urine Supply Corp., 854 S.W. 2d
37 1. 376 (Mo. bane 1993) (citations omitted ). Rev iew is
essenti ally de nova. Id

Ill. THE CA PABLE OF ASCERTrl /NMENT STANDARD
Michae l claim s the trial court erred in granting Cham inade's
motion for summ ary judgment because hi s memory of the
abuse was repressed, and once he recovered that memory
in 2000, he took timely steps to fi le the instant suit against
Chaminade for intenti onal fa ilure to supervi se clergy. The
pa11ies agree that plaintiffs to11 claim against Chaminade
fo r intentional failure to supervi se clergy is governed by the
genera l, five-year tort statute of limitations set out in section
5 16. 120(4), which appli es to an action for any '' injury to
the person or rights of another, not aris ing on contract and
not herein otherwise enumerated ." But, the parties disagree
as to when that statute began to run . Only that question is
addressed .

A. When Are Damages are "Capable ofAscertainment ··
in Missouri?
As noted in Chem. Workers Rusii.: Union, Local .\"umber 17-14
v. Arnold Sav. Bank. 4 11 S.W.2d 159, 164 (Mo. ba ne 1966 ),
the short answer to thi s questi on is that the statute began
to run when the damage resulting therefrom was sustained
and capable of ascertainment. Jepson v. Stubhs. 555 S. W.2d
307. 3 12- 13 (Mo. ban e 1977), quoted a law review article
identifying four events differingjurisdictions use as "triggers"
for the accrual of a cause of action and the beginn ing of the
running of the statute:

[I] the mom ent the defendant commits
his wrong (the ' wrongful act ' test);
[2] th e moment th e plaintiff sustai ns
substantial inj ury or interference (the
' sustainment of injury ' test); [3] the
moment that pl aintiffs damages are
substantially complete (the ' capable of
ascertainment' test); or [4] the mom ent
the plainti ff first becomes aware that
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he had been aggrieved (the so-called
' discovery ' test).

this Court said that under the prior statute the limitations
period began to run whe n the wrong or technical breach
occurred , and that:

Frederick Davis, Tort Liability and the Statutes of Limitation,
33 Mo . L.Rev. 171 , 187-88 ( 1968). Professor Davis
concluded that:

*581

The 1919 amendment had the effect of disapproving the
foregoi ng choice whic h had previously been made by the
courts. By that amendment to the statute of li mitations, the

Legislature slated in the plainest of JVords that the cause
of action should no longer be deemed to accrue 'when the
The policy established by

the Missouri statute adopts the third
test. The running of the statute is
measured from the time that the
damages are complete and capab le of
ascertainment.

wrong is done or the technical breach of contract or du~y
occurs', as had been held .... In stead ... the cause of action
shall be deemed to accrue and limitations shall commence
to run only from the time ' when the damage resulting
therefrom is sustained and is capable of ascerta inm ent'.
Id at 661 - 62 (emphasis added).
All parties agree that sectio n 5 16.100 governed the accrual

Id. (emphasis in original).

of Michael's cause of action, at least until 1990. The mo re
difficult issue, and one as to which Missouri opinions have

in section 1315, RSMo 1919. It has undergone on ly minor

not always been who lly consistent, is how to determine what
the legislature meant by the phrase that the damages must
be " sustained and ... capab le of ascertai nment, and , if more

changes over the years and is now set out in secti on 516. 100
as follows:

than one item of damage, then the last item , so that all
resulting damage may be recovered , and full and complete

The capable of ascertainment test was expressly ado pted
by Missouri's legislature in 1919 for tort cases genera ll y

relief obtained."

Civil actions, other than those for

Plaintiff, in effect, asks this Court to ho ld that by this phrase

the recovery of real property, can

the legislature meant that the statute of limitations would

only be commenced within the periods

not begin to run until he subjectively became aware that
he suffered damages and that they were caused by " the

prescribed in the fo llowing sections,
after the causes of action shall have

actions of the individuals" in question and were connected

accrued ; provided , that for purposes

to hi s psychological injuries . This is very similar to the

of sections 5 16.100 to 5 16.370, the

standard suggested in the law review article cited in Jepson.
Professor Davis argued " capable of ascertainment" means

cause of action shall not be deemed
to accrue when the wrong is done or

when plaintiff subjective ly should have di scovered the

the technical breach of contract or duty

injury and damages . 33 Mo . L.Rev. at 187-88 . This Court

occurs, but when the damage resulting

specifically rejected this test, reasoning that if so construed,

therefrom is sustained and is capable
of ascertainment, and, if more than
one item of damage, then the last item.
so that all resulting damage may be
recovered, and full and comp lete relief
obtained.

the test wou ld be little different than the "di scovery" rule, and
" [t]his is not what the legislature did and it is not for us to
rewrite the statute to so provide." Jepson. 555 S.W.2d at 313 .
Unfortunately, Jepson did not go on to expressly set out the
proper test for when damages are capable of ascertainment.
Respondents argue that the proper interpretation of '·capab le

(emphas is added). Thorne v Johnson. 48 3 S.W.2d 658 , 66061 (M o.App .K.C. 1972), noted that the predecessor to secti on
5 16 . 100 was enacted in response to two earlier cases in which

of ascertainment" is that the statute of limitation s begins
to *582 run when the sexual ab use allegedly occurredhere from 1973 to 1975- because th at is when the injury
objectively could have been discovered or made known if the
victim had not repressed his memory of it. They argue that if
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the alleged events occurred, they must have been traumatic
and so must have caused immediate damage so that plaintiff
cou ld have maintained suit imm ediately.
Chaminade's argument also misses the mark . While, as they
note, this Court has held that the test to be applied is an
"objective" one, Chem. Workers. 411 S.W.2d at 163-65. the
test respondents propose wo uld make the statute begin to run
at the time of the wrongfu l act in almost every sex ual ab use
case in which the victi m was not an infant and was without
mental di sability. Indeed , as the parties note, thi s is exactly
what was held in 11.R.B.. 18 S.W.3d at 443 , whi ch the trial
court felt bound to follow.
Yet, as Jepson teaches, and as Thorne noted, the legislature
specifically required in section 5 16. 100 that a court cannot
make the time the wrong is done or the technical breach
of duty occurs the time when the cause of action accrues .
either does it accrue as soon as damages occur. A third event
must also take place before the clai m accrues: in addition
to a wrongfu l act, and in addition to resulting damages,
the damages must also be capable of ascertainment. Sec.
5 16.100.
For this reason, Sheehun v. Sheehan. 901 S. W. 2d 57, 59- 60
(Mo . bane 1995), spec ifically rejected the argument made
by the dissenting judge therein that damages from major
sexual ab use are always sustained when the wrongful conduct
occurs and are capable of ascerta inm ent at that time . K. G. 1·.
R. T R.. 9 18 S. W.2d 795, 798 (Mo. bane 1996), reaffirmed that
understanding of Sheehan a year later, stati ng, "[i]n Sheehan,
supra, this Cou11 held that ... in cases of involuntary repressed
memory, the date the injury occurs may be later in time than
the battery."
But, if damages are not capable of ascertainment at either
the time of the wrong or the time of di scovery of the
wrong and resulting damages, then what is the test for when
damages are capable of ascertainment? Although this Co urt
has not previously clearly articulated a specific, generally
applicable test to be used in making this determination,
a consistent approach is ev ident upon carefu l review of
this Court's decisions from the last 40 years: the statute of
limitations begins to run when the ··evidence was such to
place a reasonably prudent person on notice of a potentially
actionable injury " 3 At that point, damages would be
sustained and capable of ascertai nment as an object ive matter
--or, in the words of Professor Davis, that is the moment

when the damages wo uld be "substantia lly complete." Davis,
33 Mo. L.Rev. at 187-88.
Thus, in Chem. Workers, 4 11 S.W. 2d at 164-65. a union
claim ed that the statute of limitations did not begin to run
on its president's conversion of funds until it discovered the
signatures he had forged on checks. This Comt disagreed and
held that if an act is not legally injurious until consequences
occur, then the period of damage runs from the date of
consequential injury. Id. The consequential injury was the
triggering factor, not th e wrong. The statute began to run once
the union officers were put on notice of a problem because
their antici pated dividend checks were not deposited, for at
that point "upon *583 any inquiry [the damages] soon cou ld
have been discovered and made known ," "[s]ince the amount
of damage [equaled] the amount of the check." Id. at 165 .
Notice of some substantial damage resulting from the wrong
was also identified as the triggering event in Dixon\'. Shafion,
649 S.W.2d 435 (Mo. bane 1983). Four partners signed a
contract without being informed by their fifth partner, an
attorney, about a clause in the contract that ultimately caused
them damage . Although the wrong had existed and had
been at least theoretically ascertainable since the inception
of the contract, the statute of limitations did not begin to
run until the lawyer-partner advised the remaining partners
that they should get independent counsel because he had
made a mistake in the contract. At that point, although the
remaining partners did not know the extent of their damages,
they did know that "a substantia l claim existed as to them .
They had suffered some damage, at least to the extent that
they had to hire new counse l who would have otherwise been
unnecessary." Id at 438.
A simil ar approach was taken in i\lartin v Crowle): lfode
& 1\lils1ead. Inc., 702 S.W.2d 57 (Mo . bane 1985). In 1983,
plaintiffs sued defendants for the latter's negligent 1973
survey of their residential lot, which had caused them to
build their house in the wrong place, resulting in diminished
market value. The trial court found the statute of limitations
commenced running at the time of the negligent survey in
1973 , at whi ch point "the defect complained of was visib le
and ascertainab le by an easy inspection of the land or by
asking a neighbor." Id at 58. This Court reversed , stati ng that
plaintiffs should not be req uired to "double check the services
provided by a professional expert." Id. Nothing indicated that
"plaintiffs knew or shou ld have known of any reason, until
May, 198 1, to question defendant's work." Id It was only
when they learned in 198 1 that the hou se had been built too
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close to the property line that the statute began to run, for
the "mere occurrence of an injury itself does not necessarily
coincide with the accrual of a cause of action ." Id
Indeed , Marlin stated, a holding that the statute begins to run
under section 516. 100 at the time of the wrong "would deprive
the additional language ' and is capable of ascettainment' of
any meaning ." Id In other words, Martin gave the phrase
"capable of ascertainment" a practical construction; until
plaintiff has sufficient knowledge to be put on " inquiry
notice" of the wrong and damages, that standard is not met.
In BM4, 984 S.W.2d 50 I, this Court again held that notice
of sufficient information to alert plaintiff of the need to make
inquiry was the trigger for the running of the statute of
limitations. In that case, marble panels were installed on the
outside of an office building when it was built in the 1960s.
The defect existed from the start, so at least theoretically some
damage had been sustained at that tim e, which the owners
cou ld have ascertained if they had looked behind the marble
slabs covering the building. As a realistic matter, no owner
wou ld do so until alerted to check the slabs, however.
This Court rejected defendant's claim that the statute began
to run as soon as the building was built, or even when other
problems with the panels became known over the ensuing
decade. It took a more practical approach and held that the
damages were sustained and capable of ascertainment on ly
when the damage sued for was substantially complete, which
is when the "evidence was such to place a reasonably prudent
person on notice of a potentially actionable injury." Id at 507.
Thi s occurred in 1985 when the first panels *584 began to
fall. In other words, BMA took the approach that it is not the
existence of a nominal claim for damage, but the occurrence
and capability of ascerta ining actual and substantial damage,
that begins the running of the statute.
Of course, as this Court reiterated in Klemme v. Bes/, 941
S.W.2d 493 , 497 (Mo . bane 1997), "[a]II poss ible damages
do not have to be known, or even knowable, before the
statute accrues ." But, Klemme also reaffirms that the mere
existence of the wrong and some nominal damage is not
enough . Plaintiff must also have notice of these facts or of
something that puts plaintiff on noti ce to inquire furth er. Thus,
in Klemme plaintiff sued hi s attorney for malpractice. So long
as he and defendant had an active attorney-c lient relation ship,
thi s Court said, he ''was under no duty to double check"
his attorney's work . Id "However, by the time [he] retai ned
separate counsel ... the fact of damage cou ld have been

discovered or made known. At that point any inquiry would
have revealed that [counse l] had not sought [his] removal
from the federal suit." Id

B. Applying an Objective Standard to Repression of
Memory Cases.
The standard to be gleaned from these prior cases has special
application to cases of repressed memory. If the memory
of the wrong was repressed before the victim had notice
both that a wrong had occurred and that substantial damage
had resulted, or before the victim knew sufficient facts to
be put on notice of the need to inquire further as to these
matters, then the claim would not yet have accrued at the time

that the victim repressed his or her memory of the events.
From that point forward , until the memories were regained ,
while the victim might have suffered damage, the victim
would not have sufficient notice to have a duty to inquire
further. On ly when he or she regained the repressed memories
would the victim fo r the first tim e have "reason to question"
defendant's conduct and have information sufficient "to
place a reasonably prudent person on notice of a potentially
actionable injury." Bi\lA. 984 S. W.2d at 507 .
This is consistent with the approach taken by this Court in
prior cases involving sexual abuse. Thus, Sheehan held that
plaintiffs petition did not " indicate on its face and without
exception that suit was barred," because it was ''ambiguous
as to when [plaintiff] objectively could have discovered
or made known the fact of damage." 90 1 S.W.2d at 59
(emphasis added). In essence, this Court was stating that the
pleadings raised a question as to when plaintiff had sufficient
information to have been put on notice of a potentially
actionable injury.
Similarly, in K. G., this Court held, " it is the memory of the
consequential injury and damages," 918 S.W2d at 798 . (and
not ei ther the occurrence of the wrong or the discovery of the
tortfeasor) that begins the running of the statute of limitati ons.
Thi s meant that, where memories had been repressed before
the victim became aware of her damages, the statute mi ght
not begin to run until she rega ined her memories. Id
In sum , under the above cases the capable of ascertai nm ent
test is an objective one. The iss ue is not when the injury
occurred, or when plaintiff subjectively learned of the
wrongful conduct and that it caused his or her injury, but when
a reasonable person wou ld have been put on notice that an
injury and substantia l damages may have occurred and wou ld
have undertaken to ascertain the extent of the damages . At that
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point, the damages *585 would be sustained and capab le of
asce1tainment as an objective matter.

4

particularly true where, as here, because the parties did not
have the benefit of this opinion, neither they nor the trial
court have addressed the statute of limitations issue from
the objective, " reasonable person" standard set out herein .

JV APPLICATION OF THE STANDARD TO THIS CASE

Neither have they addressed whether additional discovery

Because the capable of ascertainment standard is an objective

is necessary in order to resolve the relevant issues under

one, where relevant facts are uncontested, the statute of

this standard. It is appropriate that the trial court and parties

li mitations issue can be decided by the court as a matter of
law. " However, when contradictory or different conclusions

resolve these issues under the standard set out herein in the
first instance .

may be drawn from the evidence as to whether the statute
of limitations has run , it is a question of fact for the jury to
decide ." Lomax v. Se11·el!. I S.WJd 548. 552-53 (Mo.A pp .

I '. CONCLUSION

W.D . 1999); Straub v. Tull. 128 S.W.3d 157, 159 (Mo.A pp .

For the reasons set out above, the judgment is reversed,

S.D.2004).

and the cause is remanded. To the extent that / /. R.13. .

Under the approach advocated by Chami nade, the statute
would have been triggered and damages held to be capable of
ascertainment at the time of the abuse. While it would have
been tolled during Michael's minority, it wou ld have begun
running as soon as he turned age 21 , and he wou ld only have
had the statutory period in which to bring his claim. This

Vandenheuvel v. Soivell. 886 S.W.2d I 00 (Mo .A pp.
ff ollingmorlh, 150 S. W.3d 85
(Mo .App . W.D .2004), and similar cases set out a standard
inconsistent with that set out herein, they are no longer to be
followed .
W.D . 1994 ), Harris v.

wou ld be true even though he had by that time repressed hi s

LIMBAUGH and WHITE, JJ. , and BLACKMAR, SR. J. ,

memory of the events, for the statutes in effect at the time

concur.

of the wrongs here sued for did not provide for tolling due
to repressed memories. Although such a statute was enacted
in 1990, see sec. 537.046. RSM o Supp. I 990, as this Court
held in Doe, it cannot constitutionally be app li ed to claims
that were time-barred before its effective date. 862 S. W.2d at

WOLFF, C.J. , concurs in result in separate opinion filed.
RUSSELL, J., concurs in opinion of WO LFF, C.J.
PRI CE, J., dissents in separate opinion filed .

34 1--42.
TEITELMAN, J. , not participating.
This approach in practical effect equates sustain ment of injury
with when the damages are capable of ascertainment and,

M IC HAEL A . WOLFF, Chi ef Justice, concurring.

at least in cases of repressed memory, effecti ve ly makes

I concur in the result of the principal opinion but I am doubtful

the date of the wrongful conduct the date when the statute

whether, on remand after further discovery, Powe l's claim can

of limitations begins to run . For all the reasons discussed
earlier, this approach is incorrect. As Judge Wolffs concurring

survive summary judgment.

opinion notes, it ignores the fact that in some cases the

An action "shall not be deemed to accrue when the wrong

victim may be so young, mentally incompetent or otherwise

is do ne or the technical breach of contract or duty occurs ,

innocent and lacking in understanding that the person could

but when the damage resu lting therefrom is sustained and is

not reasonably have understood that substantial harm could

capab le of ascertainment.. .. " Section 5 16. 100. I agree with

have resulted from the wrong. 5

the principal op inion that the " capable of ascertainment"
standard is an objective one. Sheehan,·. Sheehan, 90 I S.W.2d
57, 59 (Mo. bane 1995). It is only " when contradictory or

*586 Additional discovery may clarify whether a reasonable
person in Michael's situation would have been capable of
ascertaining the substantial nature of the damages he suffered
and for which he now seeks recompense . But, on this record ,
these are questions of fact that cannot be resolved by this
Cou11 on summary judgment, as the concurring opinion seems
to suggest might be possible as to some issues. This is

different conclusions may be drawn from the evidence as to
whether the statute of limitations has run" that it becom es a
quest ion for the jury. Lomax,,. Sewell. I S.W.3d 548, 552-53
(Mo.App.1999). I also agree with the principal opinion that
" the statute of limitatio ns beg ins to run when the ' evidence
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was such as to place a reasonably prudent person on notice of

Powe l's deposition testimo ny seems to demonstrate that his

a potentially actio nable injury. ' "(C itati on om itted) .

injuries were capab le of asce rtainm ent at the time of the
a ll eged abuses . Furthern10re, hi s testimony is that he always

The circuit court believed it was bound by If. R.£3. v. Rigali.

knew and remembered being molested, without any help fro m

18 S.W.3 d 440 (Mo .Ap p.2000). HR.B may have gone too

others.

far in stating that " [w]here an ove1t sexual assau lt occurs,
the injury and damage res ulting fro m the act are capable
of ascertain ment at the time of the abuse." 18 S. W. 3d at
443 . There is an obvio us difference in the ability of a fi veyear-ol d to ascertain damages and a 15-year-old . *587
Without considering H. R.B., the circuit court on rem and, after
further development of the record , may consider a moti on for
summ ary judgment.

were " capab le of ascertai nment?" Hi s deposition testi mony
no

such

Powe l relies on his unsupported claim that " he did not realize
he had suffered a w rong at the time" of the alleged abuse .
This re liance is contrary to the concept of an objective test:
the question is w hether a reasona ble person in hi s situation
wou ld realize he had suffered a wrong. The situation Powel

Is there a factual issue as to w hen Powel's damages
indicates

The Facts Pertinent to the Statute of Limitations

factua l

issue--hi s

damages

were

ascertained at the time of the alleged abuses .

describes in hi s deposition would certain ly have made a
reasonabl e person aware of the wro ng. Powe l testified in hi s
deposition as to the sexual abuse that he said occurred in
1973- 1975 while he was a high school student at Cham in ade .
He said he fe lt disgusted and "s ick to [his] stomach" and

On the reco rd so far, the factual issue that Powe l creates, to
avoid summary judgment, is with his own testimony. Powel in
hi s affi davit says he repressed memory of the alleged sexual
abuse, but Powel also testified in hi s depos ition that he always
remembered the alleged abuse . The affidav it of Powel's
expert, a psychologist, is based on Powel's contradictory
and unsubstanti ated statement; it adds nothin g to determine
whether there is a factual iss ue.

associated phys ical and emotional pain after each of the
all eged sexual assau lts perpetrated by *588 Wo ul fe . ··1 fe lt
it was wro ng," he said. Powel also testified that he fe lt
phys ically and emotionall y sick after inc idences in wh ich
Christensen engaged him in v iewing x-rated films , ora l sex,
fo ndling, and ana l sodomy. Powel's psychologist report states
that Powel reported fee ling "dirty, confused, as hamed, and
had to ho ld these ex periences a secret from others ." Powe l
testified that he avo ided Wou lfe and Christensen after the

This record developed thus far may show some confusion on
Powel's pa11, but it does not seem to create a "gen uine iss ue
of material fact" fo r a jury's determinati on.

abu ses. Powel remembered being molested and abused unti l
sometime during his 17th year. These inc idences, if they
occurred, were certainly "capable of ascertai nment. " Nothi ng
in the record refutes these admissions . 3
Sometim e around age 17 until he was 4 1, however, Powel

The Statute of Limitations

sa id he repressed his memory of these ab uses. His deposition
The purpose of statutes of lim itations is to bar sta le claim s.

testimony, however, ack nowledges a statement that directly

Thatcher v. De Ta,; 35 1 Mo . 603. 173 S.W.2d 760. 76 1 ( 1943).

contradicts his story of repressed memory. Powe l was asked

The relevant statute of li mitations here is fi ve years after the

about a statement contained in the psycho log ical evaluation

1

of the psycho log ist to whom he was sent by his attorney

The statute of limitatio ns wo uld have been to lled, however,

to substantiate his repressed memo ry theory. In depos itio n,

based on Powel's minority. Section 5 16 .1 70 ; Strahler v. St.

Powe l was first asked w hether he to ld the psychologist that
he always remembered the abuse. Powel avoided the question

cause of action accru ed. Secti ons 5 16. 120( 4 ) and 5 16. 100.

Luke 's Hospital, 706 S. W. 2d 7 (!\:lo. bane 1986).

2

The statute of limitations is an affirmative defense. Rul e

by claiming that his statement was taken out of context. So,
Powe l was asked directly: " [D]id you know, a lways know that

55.08 . Most often a statute of lim itations defense is

you had been mo lested and remem bered it from the beginni ng

establi shed as a matter of law, by reference to th e face of the

without any assistance from oth ers?" Hi s res ponse: " Yes ." He

pleadings or upon a motion for summary judgment, as in this

tw ice gave an affirmati ve answer to this question .

case.
Based on Powel's deposition and othe r evidence presented in
the summary j udgment proceedi ngs, the ci rcui t court fou nd
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that "there is no doubt here that [Powel] was consc io usl y

Powel's damages need not be com plete at the time they are

aware of the ab use when it occurred ." The court a lso

first ascertained. A cause of action accrues when a party

found that " there is no question here that the abu se was

can first ascertain the fac t of damage, even though he may

emotionall y traumatic and someti mes, physically painful

not know the extent of the damage. Business ,\,fen's Ass11r.

when it occurred." Even Powel's response to defendants'
motion for summ ary judgment ad mits that th e evidence

Co. ofAmerica v. Graham. 984 S. W. 2d 50 1, 507 (Mo. bane
1999) . The fact that Powel's damages may not have become
" comp lete" until after a period of memory repression is
irrelevant. The fact that he suffered damages was known. T he
a lleged memory repression, as an excuse for not fili ng his
claim on ti me, does not create an issue to be tried.

" establi she[s] that the all eged acts of sexual abuse, whi ch
occurred between 1973 and 1975, were overt, trau mati c and
painful at the time of their occurrence."

Applying the Law
Does Powel create a "genuine" issue of material fact?
Whether Powel re pressed hi s memory is irrelevant because
his injuries were capable of ascertainment when the ab uses

Assu ming, for sake of argum ent, that a repressed memory is a

occurred. As the principal opinion notes, at the time of the
alleged wrong, there was no statute in effect that provided for

va lid excuse fo r not filing his claim on time, Powel's position
seems unsupported. To defeat the motion for summary

tolling due to repressed memory.

4

Powel's damages we re objectively capable of ascerta inment
when they occurred. Subj ective kn owledge of damages is not
required . To hold that the statute of limitati ons began to run
when Powel all egedly regai ned hi s memory, whil e compl ete ly

j udgment, Powel subm itted his own affidav it and that of a
psychologist to make a genu ine issue of fact by contrad icti ng
his own deposition testimony that he always remembered the
abuse.

ignoring the facts that Powel was harmed and knew-as any

The summary judgment rul e requires that evidence submitted
by affidavit be adm issib le. Rul e 74 .04(e). The circuit court

reasonable person wou ld- that the abuse was wrong whe n it

said that the affidavits of Powel and Dr. Greenberg were

occurred, im properly institutes a discovery *589 standard.

suffi c ient to rebut Powel's deposition testimo ny.

The general assembly enacted a discovery standard for child
sexual abuse cases in 1990 in secti on 53 7 .046. 5 Presumably
this statute was enacted because the legislatu re believed one
was needed. If having a repressed memory means that a
plaintiffs damages were not capable of ascertainment under
the statute of limitations in sectio n 5 16. 100, there wo uld have
been no need for sectio n 537 .046. If that were the case, Doe's
claim in Doe v. Roman Catholic Diocese of Jefferson City
wou ld not have been barred .
At ages 15- 17, Powell was a minor at the tim e of the all eged
abuse. As such the statute of limitations was to ll ed until
age 21. He had five years thereafter to fi le a claim. Section
516 .1 70 ; Strahler. 706 S.W.2d at 11.
This is not the case of a very you ng child who does not
know he or she is bei ng ab used when it occurs . T here is an
obvious difference in the abi lity of a five-year-old to ascertain
damages and a 15-year-old. The 15 to 17-year-o ld Powel
ascertained his damages . If hi s claim was ascertained at ages
15 through 17, his fai lure to bring the claim before hi s 26th
bi11hday bars hi s claim .

On reman d, I believe this position shou ld be reconsidered,
es pecially if the record does not change substantial ly. The
c ircuit cour1 could exclude the expert's opinion in the affidav it
under the standard for admiss ibi lity governed by section
490.065. Because Powel's deposition testi mony contradicts
the expert's factua l bas is for his opi nion, the proposed
purported expert testimony fai ls two key criteria set forth in
section 490.065 .
The first cri terion that th e expert's oprn ron fails to meet
is section 490.065.1 , which provides that " if scientific,
tech nical or other specialized knowledge w ill assist the trier

offact to understand the evidence or to determine a fact in
issue, a witness quali fied as an expert ... may test ify *590
thereto in the form of an op inion or otherwise." (Emphas is
added.) In this case, Powel's deposition testimony is that
he always remembered th e all eged sexual molestation . It
is diffi cu lt to see how an expert's opi nion, whose factua l
basis is contradi cted by Powel's sworn testimon y, wou ld
at all " ass ist th e trier of fact. " The expert's report and
affidavit go to some length to dispel the notion that Powel's
memory of mo lestation had been created by suggestion fro m
a therapist. What the expert does not estab li sh is any objective
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detenni nation that Powel's memory was in fact repressed. The
expert describes Powe l as a " reliable reporter" after tryi ng to
expl ain away psychological test results that show substantial
psychopathology. The most that can be sa id of the expert's
opi nion as to repressed memory is that it is based so lely on
what Powel told him . What does "reliabl e reporter" mean?
For what it is worth, does the expe11 believe him ?
The second criterion that the expert's opinion fail s to meet
is the requ irement of section 490.065 .3 that the fac ts or data
on which an expert bases hi s or her opinion "must be of a
type reasonably relied upon by experts in the fi eld in forming
opinions or inferences upon the subj ect" and the facts or
data "must be otherwise reasonably reli ab le." The fac t- upon
which the expert reli ed in rendering hi s opinion- is Powel's
statement that he repressed the memory of the events at about
the age of 17 and did not remember them until after he
suffe red a bra in tum or at age 4 1. That fac t, however, is not
reasonably re liable because it is contradicted by Powe l's own
sworn testimony.
There is nothing in the psyc hologist's affid avit to indicate
that a fact derived from an interview-whi ch not only
contradicts sworn testimony, but is based solely on what
Powel supposedly said to the psychologist- is of th e ty pe
"reasonably relied upon by experts in the fi eld." Thi s
subjective and contradi cted fact, whi ch is the basis for
th e psychologist's opinion, cannot be considered reasonably
reliabl e in the absence of evidence that such facts are relied
upon by expe11s in the fie ld. As I indicated above, I am not
even sure this expert believes him . Why should a court?
It is for the trial court to determine admiss ibility based
on these criteria, and I wo uld suggest that the court do
so on remand . The fac tual basis of the expert's opinion
is not a j ury question . It is a determ ination made by the
trial judge in assess ing whether or not the testimony of the
expert is admissible. On remand , the trial j udge would be
justified in ruli ng that the opini on of the psychologist is
inadm iss ible under section 490 .065 . See generally, State Bd
ofRegistrutionfor the Healing Arts \'. .'1,!cDonagh, 123 S. W. 3d
146 (Mo. bane 2003) at pp. 152- 158 (principal opinion)
and pp. 160- 161 (concurri ng opin ion of Wolff, J.). I am not
suggesti ng that the circuit court hold a wide-ranging Daubert
type hearing because section 490.065 does not authorize that
kind of hearing. 6 Missouri's standard for admi ss ibility of
expert testimony in civi l cases, which borrows some of the
language fro m the Federal Rul es of Evidence, Rules 702, 703,
and 704(a), is a far si mpl er approach than the federal rules.

Under Mi ssouri's approach, the tri al j udge mu st determine
whether the testim ony of the expert will ass ist the tri er of fac t
and whether the expert's testimony is based upon reli able fac ts
or data.
*591 Without the expe11's op1111on , the circuit com1 is
left with th e sworn testim ony of Powe l himself. It is
notewo11hy that the expert's affi davit was executed sho11ly
after Powe l's deposition testimony, as was Powel's affidavit.
Both apparently were intended to contradict his de pos ition
testimony so as to avoid sum mary j udgment. Generally,
"a party may not avoid summ ary j udgment by givi ng
inconsistent testimony and then offering the inconsistencies
into th e record in order to demonstrate a genuine issue
of material fact. " ITT Commercial Finance Corp. \,'. k fidA111erica Atari11e Supply Co111., 854 S.W.2d 371. 388 (Mo .
bane 1993 ). There may be circumstances in whi ch a pa11y
may be permitted to contradi ct hi s own depos ition testimony,
where the deponent obviously was mistaken or misspoke. The
context of Powel's answer was what he told the psycholog ist
in the interview, which Powe l says th e defense misconstrued.
He acknowl edged sayi ng that he always remembered the
sexual abuse. Hi s depos ition appears to be consistent with hi s
earli er statement to the psycholog ist-h is testimony certai nl y
does not appear to be a mi sstatement. The circu mstances in
thi s case, therefore, do not justify allowi ng Powel to establ ish
an issue of fact with his own testimony.

The fundamental di ffic ulty that I find in th is case is that
Powel's wholly su bjective account-that his memory was
re pressed for 24 years--can be used to defeat a statute of
limitations that should have barred thi s claim nearly 25 years
ago . That his account is repeated by an expert, with no fu rther
substanti ation or documentation, does not make hi s account
any less subjective .
The statute of lim itations in thi s case is toll ed so lely on the
basis of what Powe l says was in hi s mind (or was not in his
mind for a period of years). Can a statute of li mitations be
null ifi ed by a party who says he forgot something? Why have
a statute of limitations?
The rule requ ires that summ ary j udgment be granted where
there is "no genuin e issue as to any materi al fact. " Ru le
74.04{c ). To find a genuin e issue of material fact in th is case
is to re-institute the requ irement of the fo rm er Rul e 74.04( h)
that summary judgment can only be granted where a movant
establi shes the right to judgment by "unassail abl e proof." Thi s
requi rement was deleted in 1988 to mi rro r the language of the
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fe deral rule. ITT 854 S.W.2d at 378. 7 The attempt to create

T he Court remands th is case to the circuit for further

an issue of fact w ith Powel's own testimony should not be
not.

deve lopm ent of the record without the H. R. 8. precedent. T he
remand should give the defendants, as well as Powel, the
o ppo rtun ity to show wheth er o r not there is a genu ine issue of

Neither

expert's

O n the record thus fa r, I do not thi nk th at th ere is such an issue.

questionable op inion can prod uce an issue of materi al fact

But perhaps Powel can establi sh that there is an iss ue fo r trial.

in the face of th is admi ssion and clear testimony th at he had

If not, summary judgment will be appro pri ate.

countenanced by considering it a genuine issue of fact. It is

fac t to be tri ed under the "capable of asce rtai nment" standard .
Powel's

rev ised

testimony

nor

his

ascertained hi s injury at the time it allegedl y occun-ed. Even
where adm issibl e expert testimony may support a repressed
memory theory, courts should be very skepti ca l of thi s theory
in light of the scientific literatu re. 8 It is not necessary, *592
however, to weigh in on the sc ientifi c question in thi s case.
The record of Powe l's testim ony as well as, presum ably, his
statement to the psychologist who examined him for thi s
lawsuit show that, whatever its supposed valid ity, the socalled repressed memory theory simply does not fi t.

WILLI AM RAY PRICE, JR., Judge, dissenting.
I dissent. I jo ined Judge Ho lste in 's d issenting opm1011 in

Sheehan v. Sheehan. 90 1 S.W.2d 57 , 59 (Mo. bane 1995).
I still bel ieve that th e majori ty in Sheehan, as well as the
majority here, state an "objecti ve" standard , but app ly a
" subjecti ve" one. Under an o bj ective standard, a reasonab le
and competent I 5-to- l 7-year---0l d man wo uld know that he
suffere d harm from repeated sexual ab use by his teac hers at
a reli g ious school.

1

Conclusion
Ass uming there is an evi dentiary iss ue here, the majority has
This case starkly presents the genuine need fo r a di spass ionate

mi splaced the burden *593 of proofregardi ng the repressed

evaluation of the evidence on summ ary j ud gment that re lates

memory exception. Defendants bear the burden of proof to

to the statute of limitations. Powe l's depos ition testimony

establi sh that a c laim is barred by the statute oflim itatio ns and

avers that he has had a very troubl ed and di ffic ul t life,

they have met thi s burden. The all eged abuse occurred fro m

recounti ng many years of sexua l abuse fro m a very earl y age .

1973 to 1975 and suit was brought in 2002 . Twenty-seve n
years had passed.

The allegations th at he was sexually abused by Fath er
C hri stensen and Brother Wo ulfe in 1973- 1975 are not said
to be causally or otherwise related to the other inc idents of

Pl ai ntiff now bears the burden of proof to estab li sh an
avoidance of the statu te of lim itations based on repressed

sexual abuse. However much a court or j ury may wis h to

memory. "The party who reli es on facts in avoida nce of

help Powel with an award of damages because of injustices

the statute has the burden of provi ng such facts. " Scanlon

Kansas Ci(v. 325 Mo. 125 , 28 S. W.2d 84. 92 ( 1930) .

and inj uries he has suffered throughout hi s life, it is hi ghly

1•.

speculative to suppose that these c lerics and their superiors

"As the party claiming the exemption, plaintiff had the

are the ones who owe him . Powel's fee li ng that he was
" let down and betrayed by the chu rc h and its represe ntati ve,

burde n of show ing exemption from the operation of the
statu te of limitations ." Kellog i: Kellog. 989 S.W.2d 68 1, 685
(Mo.A pp. 1999).

particularl y in light of the pro per du ties of chu rch officials," as
the psycholog ist reports, is undoubtedl y widely shared. That
some Catho li c clerics have been credib ly accused of sexual
abuse and that some in the church hierarchy have covered up
sexual abuse in other cases do not make all such allegations
wo rthy of trial.
The just purpose of the statute of lim itations is to avo id
presenti ng stale c laims to a fi nde r of fac t, cla ims that are often
difficult to prove or rebut. Powel's own testimony on thi s
record shows that the statute of limi tations bars his claim .

As d iscussed in Chief Justi ce Wolff's opin ion, plaintiff was
asked " [D]id yo u know, always know that yo u had been
mo lested and remembered it fro m the beginn ing witho ut
any ass istance fro m others?" He answe red "Yes ." Even if
plaintiff submits other evidence to contradict thi s testi mony,
such evidence cannot carry his burden to establish rep ressed
memory.
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says as it is a failure of proof of an essenti al fact. " Drapa 1:

Louisville & \' R. Co , 34 8 Mo. 886, 156 S. W.2d 626. 633Where a party reli es on the testimony
of a si ngle witness
given

issue,

of such

and

witness

to

th e

prove

34 (bane 1941 ).

a

testimony

Havi ng admitted that he kn ew at th e time that he had been

is contradictory

molested and that he " remembered it from the beginning

and confli cting, one versi on thereof

without any assistance from others," plaintiff has precluded

tending to prove the issue, the other

him se lf from provi ng the contrary. He cannot prove that his

tend ing

no

memory was repressed and he cannot avo id the running of the

explanation of th e contradiction, and

to

disprove

it,

with

statute of limitations in this case. Further discovery can be of

no other fact or circum stance in the

no va lue, but just needless expense to all of the parties.

case tending to show w hich version of
the evidence is true, no case is made,

One cannot read the record before us w ithout great sympathy

and the jury should not be permitted to

for M ichael Powel. He tells of sexual abuse from fam ily and

specu late or guess which statement of

teachers and then a life of promi scuity and pain. But the

the w itn ess should be accepted.

claim s he makes arise from facts that occurred 27 years before
the filing of his lawsuit. The ev idence is stale; witnesses are
lost. A ny remedial value is too little and too late. Continuing

Ade/sberger v. Sheel~v. 332 M o. 954, 59 S.W. 2cl 644. 647

thi s lawsu it serves neither the letter, nor th e spi rit of the law.

( 1933 ). " A party may not avoid summary judgment by giv ing
inconsistent testimony and then offering the inconsistencies

I would affi rm the trial court's judgment.

into the record in order to demonstrate a genuine issue of
material fact. " / IT Com. Fin Corp. v. 1t fid- A111 ..lvfarine

Supply Corp. 854 S. W.2d 37 1, 388 (Mo . bane 1993 ). " This
i s not so much a matter of being bound by w hat hi s w itness

All Citations
197 S.W.3 d 576, 2 12 Ed . Law Rep. 479

Footnotes

1

2
3
4

5

1
2

For ease of understanding, this opinion refers to plaintiff by his first name because it largely discusses matters alleged
to have occurred when he was a minor. The allegations stated herein are taken principally from Michael's testimony at
his deposition .
Although all statutory references are to RSMo 2000 unless otherwise noted, section 516 .100 has changed little since
its enactment as section 1315 in 1919.
Bus. Men's Assurance Co. of America v. Graham, 984 S.W.2d 501 , 507 (Mo. bane 1999) ("BMA"), discussed infra .
In K. G., 918 S.W.2d . at 798 , that occurred after the enactment of a specia l statute of limitations applicable in repressed
memory cases . Sec. 537.046 , RSMo Supp.1990. Although this Court held in Doe v. Roman Catholic Diocese of Jefferson
City, 862 S.W.2d 338, 341 (Mo . bane 1993), that this statute cannot revive claims already barred at the time the statute
was adopted , K. G. clarified that the special statute wi ll apply to a sexual abuse/repressed memory claim for which the
statute had not yet run in 1990. Contrary to respondents' arguments here, it would not be violative of the principles set
out in Doe to apply the standard set out in section 537.046 here, for the statute of limitations had not run at the time it
was enacted . Moreover, the interpretation of the "capable of ascertainment" test in this case follows prior sexual abuse
cases . It does not establish new law, and there is no bar to applying it to cases such as this one.
It is evident that Chaminade is concerned that undue prejud ice wil l occur as a result of the nature of the allegations
of abuse , without regard to their accuracy, and that it seeks to avoid such prejudice by summary judgme nt. While its
concern is a serious one , extensive voir dire, sequestration , changes of venue, a careful balancing of the probative value
of evidence with its prejudicia l effect, and similar mechanisms are the permissible methods for preventing such prejudice;
precluding a jury from hearing the case because of concern that the jurors will overlook the weakness of plaintiffs evidence
out of a desire to punish someone for clergy abuse genera lly is not appropriate .
Unless otherwise noted, all statutory citations are to RSMo 2000 .
"Except as provided in section 516 .105, if any person entitled to bring an action in sections 516 .100 to 516 .370 specified,
at the time the cause of action accrued be either within the age of twenty-one years , or mentally incapacitated, such
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person shall be at li berty to bring such actions within the respective times in sections 516 .100 to 516.370 limited after
such disability is removed. " Section 516 .170. (Emphasis added .)

3

Powel admits in his response to defendant's statement of uncontroverted material facts that he felt physically and
emotionally ill after the alleged abuses .

4
5

6
7

Section 537 .046, enacted in 1990, cannot be applied to revive claims on which the statute of limitations has run . Doe v.
Roman Catholic Diocese of Jefferson City, 862 S.W.2d 338 , 341 (Mo . bane 1993).
Section 537 .046 .2 provides :
2. Any action to recover damages from injury or il lness caused by childhood sexual abuse in an action brought pursuant
to this section shall be commenced within ten years of the plaintiff attaining the age of twenty-one or within three
years of the date the plaintiff discovers , or reasonably should have discovered , that the injury or illness was caused
by childhood sexual abuse , whichever later occurs .
Cf. , Daubert v. Merrell Dow Pharm. Inc., 509 U.S. 579 , 113 S.Ct. 2786, 125 L.Ed .2d 469 (1993) .
Federal courts have often been overly aggressive in granting summary judgment under the Celotex trilogy of United
States Supreme Court decisions . This, fortunately , has not been the case in Missouri courts although the standard stated
is basically the same . See ITT, 854 S.W .2d at 378-379, citing Celotex Corp. v. Catrett, 477 U.S. 317, 106 S.Ct. 2548, 91
L.Ed.2d 265 (1986); Anderson v. Liberty Lobby, Inc., 477 U.S. 242 , 106 S.Ct. 2505, 91 L.Ed .2d 202 (1986); Matsushita

8

1

Electric Industrial Co. v. Zenith Radio Corp., 475 U.S . 574 , 106 S.ct. 1348, 89 L.Ed .2d 538 (1 986).
See, for example , Loftus , E.F. Bernstein , D. M., "Rich False Memories : The Royal Road to Success," in A.F. Healy (Ed)
Experimental Cognitive Psychology and its Applications, Washington DC : Amer. Psych . Assn. Press, p. 101-113 (2005) ;
Loftus, E. F., "The Dangers of Memory," in R.J . Sternberg (Ed) Psychologists Defying the Crowd, Washington , DC :
Amer. Psych . Assn . Press . Pp . 105-117 (2003). References in the legal literature include Gary M. Ernsdorff & Elizabeth
F. Loftus, Let Sleeping Memories Lie? Words of Caution about Tolling the Statute of Limitations in Cases of Memory
Repression, 84 J .Crim. L. & Criminology 129, 155-164 (1993); Wendy J. Kisch , From the Couch to the Bench: How Should
the Legal System Respond to Recovered Memories of Childhood Sexual Abuse?, 5 Am. U .J. Gender & L. 207 ( 1996).
I agree with the majority and Chief Justice Wolff that there may be victims who are so young or lacking in understanding
that they might not ascertain that they have been abused or harmed. No such exception was argued here.
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Opinion

ROY L. RICHTER, Presiding Judge .

I
Application for Transfer Denied
Feb. 19, 2008.
Synopsis
Background: Plaintiff who was allegedly sexua lly abused by

a priest filed a ten-count petition against priest, archdiocese,
and archbishop in his representative capacity. One cou nt
was pleaded only agai nst priest. The Circuit Court, City
of St. Louis, Timothy J. Wilson, granted archdiocese and
archbishop's motions for summary judgment, which disposed
of all nine counts against them . Plaintiff appealed.

This appeal arises from the grant of summary judgment
against Herbert A. Graham (" Plaintiff') in favor of the
Archd iocese of St. Louis and Archb ishop Rigali (collectively,
"Archdiocese"). 1 The trial cou11 certified that its ovember
22, 2006 "Order and Final Judgment as to Defendants
Archdiocese and Archb ishop Rigali" constituted a final
judgment as to the claims decided therein and that there was
no just reason for delay, pursuant to Rule 74 .0 I (b ). 2 Finding
no error, we affirm.

*461 I. Background
Holdings : The Court of Appeals, Roy L. Ri chter, P.J. , held

that:
damages to plaintiff were capable of ascertainment more than
five years before plaintiff filed hi s petition, and thus all of
plaintiffs causes of action except for chil d sexual abuse were
barred by the five-year general statute of limitations, and

Plaintiff, born on July 29, 1972, alleges that between 1983
and 1986 he was repeated ly sexuall y abused by a Catho li c
Priest, Father Michael McGrath ("Priest"). On July 8, 2003,
Plaintiff filed a ten-count petition against Archd iocese and
Priest. Ni ne of the counts were pied against Archdiocese
and one count was pied solely against Priest. 3 Archdiocese
moved for summary judgment, argu ing that all of Plaintiffs

alleged mental disability of plaintiff during the four years
preceding his filing of the petition did not toll the five-year
general statute oflimitations.

Affirmed.

claims were time barred under the statute of limitations . 4
Plaintiff all eges that Priest fondled his leg and genitals, kissed ,
groped and caressed him. Plaintiff alleges that these acts of
abuse frequently occurred when Priest took him and other
boys on "fun outings ," like go-carting and visiting a local
frozen custard store. According to Plaintiff, Priest all owed
Plaintiff to drive during these outings, even though Plaintiff
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was underage. Plaintiff alleges that some of the sexual abuse
occurred whi le Plaintiff was driving. Plaintiff states that Priest
did not physically hurt Plaintiff at the time of the alleged
molestation s.

Discussion

Our review of a su mm ary judgment is essentially de novo.
ITT Commercial Fin Corp.

While Plaintiff has admitted that he always had memory of the
events of abuse, Plaintiff avers he did not always understand
that these acts consti tuted sexual abuse. Plaintiffs expert
witness testified in a supplemental affidavit that Plainti ff s
process of understanding that he was abused occurred
sometime between 1995 and 1998. In 1995 and 1996, Plainti ff
informed his mother, his then-wife, and a fri end about the acts
of sexual abuse. In 1998, Plainti ff confronted Priest regarding
the past in cidents of sexual abuse and asked him "if you claim
to love us kids, why did you do things to hurt us?" Pri est
responded by stating that he loved Plaintiff and would never
hurt him .
In February 1999, Plaintiff contacted an attorney
regarding his sexual abuse claim against Priest. However,
approximately seven months thereafter, Plaintiff had a
motorcycle accident whi ch caused him to suffer a traumati c
brain inj ury, leaving him comatose for over a month.
In 2005, the tria l court granted Archdi ocese's motion fo r
summary judgment in part, ho ld ing that all but one of
Plainti ffs claim s were ti me barred by the statutes of
limitations . See Section 516.100 RS Mo 2000 5 and Section
516 .120(4). The trial court held that the remaining claim,
Plaintiffs cause of action under Count I for Child Sexual
Abuse, was governed by a separate statute of limitations and
it was not clear based on the record whether thi s claim was
time barred . See Section 53 7.046.
Archdiocese then filed a motion for summary
judgment on the remaining Count I of Plaintiffs petition and
the trial court granted this motion on November I 2006,
hol ding that Plaintiffs claim under Count I for child sexual
abuse was time barred under Section 537.046.
*462

In August 2006, Plaintiff submitted a motion for
reconsi deration of the tri al court's August 2005 Order based
upon Po-we/ v. Chaminade College Preparaw,~v. Inc.. 197
S.W.3d 576 (Mo. bane 2006). On November 22, 2006, the
trial cou11 den ied Plai ntiffs motion for recons ideration and
issued its Order and Final Judgment as to the Archdiocese
under Rule 74.0l( b).
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854 S. W. 2d 37 1,3 76 (Mo. bane 1993). We view the evidence
and all reasonabl e inferences in the light most favora ble to
the party against whom judgment was entered. Id Summ ary
judgment is appropriate when there exist no genuine issues of
material fact and the moving party is entitl ed to j udgment as
a matter of law. Rul e 74.04(c).
In hi s first three points on appeal , Pl ainti ff argues that
the trial court's granti ng of summ ary j udgment on the
grou nds that Plaintiffs claims were barred by the statute of
limitations pursuant to Section 516.100 and Section 5 16.120
erroneo usly vio lated recent Supreme Court precedent, Powel
v. Chuminade. We disagree .
Section 5 16.120 governs all of Plaintiffs clai ms agai nst
Archdiocese, except for Pl ainti ffs cause of action under
Count I fo r Child Sexual Abuse. Section 516 .120(4) provides
that an acti on "for any other inj ury to the person or ri ghts
of another, not aris ing on contract and not herein otherwise
enum erated" must be brought wi thin five years of when the
cause of action accrues. When a person's cause of action
accrues when they are under the age of twenty one years, the
statute of limitations does not begin to run until that person
reaches the age of twenty one years. Section 516.170.
Although the parties agree that the statute of limitations was
to ll ed until Plaintiff reached the age of twenty one, they
di sagree about when the Plainti ffs cause of action accrued.
Speci fi cally, the parties di sagree as to when Plaintiffs
damages were capable of ascertai nm ent. A cause of action
does not necessarily accrue at the time of the acts giving rise
to it, "but when the damage resulting therefrom is capabl e of
asce11ainment, and if more than one item of damage, then the
last item, so that all resulting damage may be recovered and
ful l and complete re lief obtained." Section 5 16.100. Recently,
the Misso uri Supreme Cou rt clarified when damages are
"capab le of ascertainm ent" under Section 516. 100. Poll'el.
197 S.W.3d at 584-85.
In Pmvel. the Missouri Supreme Court expl ai ned that, in
determining when damages are capable of ascertai nm ent,
"the issue is not when the inj ury occurred , or when plaintiff
subj ectively learned of the wrongful cond uct and that it
caused hi s or her inj ury, but when a reasonab le person wou ld

No claim to original U .3 Governrr,ent Works

65

2

Graham v. McGrath , 243 S.W.3d 459 (2007)

- - - - - - - - - - - - - - - - - - - - - - - ---- ---- have been put on notice that an injury and substantia l damages

a potentially actionab le injury.' " Id at 584. Further, between

may have occurred and wo uld have und ertaken to ascertain

1995 and 1996, Plaintiff informed his mothei-, wife, and a

the extent of the damages ." Id at 584. Although Poll•ef

friend of the facts underlying hi s child sexual abuse claim . 6

specifically dealt with a victim of childhood sexual ab use

The fact that Plaintiff, for the first time, made the decision to

whose memory was repressed, its holding that " the capab le

confide in hi s loved ones about the events of abuse in 1995

of ascertainment standard is an objective one" neverthel ess

and 1996 demonstrates that the evidence was sufficient at th is

app lies here and governs o ur interpretation of "capab le of

time " to place a reasonably prudent person on notice of a

ascertainment" under Secti on 5 16.1 00. Id at 585.

potentially actionable injury." fd.

*463 Plaintiff argues that hi s damages were not capab le of

In 1995 and 1996 , Plaintiff had memory of the acts

ascertainment until 1998 or thereafter because a reaso nable
person in Plaintiffs position could not have ascertained hi s
injury at any time prior to 1998. To support this argument,

constituting sexual abuse, he was beginning to understand that
he was a victim of sexua l abuse, and he confided in his loved

Plaintiff states that, despite knowledge of the wrongful acts,

ones abo ut these acts . These facts show that the evidence
was then sufficient to put a reasonable person on notice

he was not aware that he had been injured by the acts of

that "an inj ury and substantial damages may have occurred ;"

Priest until 1998 or thereafter. However, the issue is not

therefore, Plaintiffs damages were capable of ascertainment

when a plaintiff is subjectively aware of his injury ; subjecti ve

in 1996 at the latest. Powel, 197 S. WJd at 584. Because

awareness of damages does not resolve the question of when

Plaintiff filed his claim more than five years later in 2003 , his

those damages were objectively capab le of ascertainment. See

causes of action against Arc hdi ocese are barred by the statute

Powel. 197 S. W. 3d at 584. While a child victim may be unable

of Iimitations . Section 5 16. 120( 4 ). Points one throu gh three

to immediately recognize such harm , we fail to see how this

are denied.

inabi li ty prevents an ad ult with memory of the events of abuse
from being on notice that harm may have occurred . See Id

*464 In his fourt h point on appeal , Plaintiff argues that
the statute of limitations did not begin to run until after his

As additional support for his argument that damages were not

confrontation with Priest in 1998 because Priest's response

capable of ascertainment until 1998 , Plaintiff points to hi s

during this confrontation constituted his last bad act. We are

expert witness' testimony that Plaintiffs process of com ing

unable to find any author ity to support this argument that the

to an understanding that he was abused took place between

statute of limitati ons did not begin to run until after Priest

1995 and 1998 . First, we note that Plaintiff again seeks to
employ a subjective standard to determine when damages are

denied hurting Plaintiff. As explained above, because Plaintiff

capable of ascertainment. However, the Missouri Supreme
Court specifically rejected such an approach in favor of an
objective reasonable person standard . Powel. 197 S.W. 3d at
584. In addition, because "all possible damages do not have

filed hi s claim in 2003 , more than five years after his damages
were capab le of ascertai nm ent, his causes of action against
Archd iocese are barred by the statute of limitations. Point
denied .

to be known, or even knowable, before the statute accrues,"

In his fifth point on appeal, Plaintiff argues that his claims

the date Plaintiff completed his psychological process of
uncovering is irrelevant. Id (quoting Klemme v. Best, 94 1

were not barred by the statute of limitations because Plaintiff

S.W.2d 493, 497 (Mo. bane 1997)).

was mentally disabled fro m the years 1999 until 2003 and so
the statute of limitations was tolled under Section 5 16 . 170.
We disagree.

Under Powel, damages are capable · of ascertainment when
" the evidence [i s] such to place a reasonab ly prudent person
on notice of a potentially actionable injury." Powel, 197
S. W.3 d at 583 (quoting Business Men's Assw: Co. o,fA merica
i '. Graham, 984 S. W. 2d 50 I. 507 (Mo . banc. 1999)). In 1995,
Plaintiff had both knowledge of the acts constituting sexua l
abuse, and was at the very least beginning to understand that
he was a victim of sexual abuse. Therefore, Plaintiff had "

To avoid the statute oft imitations, a plaintiff bears the burden
of showing that he strictly comes within a claimed exception.
Butler v. 1'/itchelf- Hugebadc l11c., 895 S. W.2 d 15, 19-20
(Mo . banc. 1995) . The statutes of limitations are favored in the
law and so any exceptions must be strictly construed, even in
cases of hardship. Chambers v. .Ve /son. 737 S.W.2d 225, 227
(Mo.A pp . E.D. 1987).

' reason to question ' defendant's conduct" and " information
sufficient ' to place a reasonably prudent person on notice of

WESTLAW

<r 2019 Thomson Reuters No claim to original U 5 Government Work<.

66

Graham v. McGrath, 243 S.W.3d 459 (2007)

-------------------------------- ----- ---- -- -We first address Plaintiffs tolling argument as it applies to all
of his claims except Count I for Child Sexual Abuse, which
is governed by a special statute of limitations. See Section
537.046. Section 5 16. 170 tolls th e statute of limitations only
when the pl ainti ff was mentally in capacitated "at th e tim e the
cause of action accrued." As stated by the trial comi, "[t]he
plain import of such language is that the tolling provision will
not apply at all if the person is not mentally incapacitated
at the time his action accrues, even though he might later
become incapacitated befo re the limitations period has yet
full y run or expired." Plaintiff admits that his cause of acti on
accrued prior to his mental incapacitation. Because Pl aintiff
admitted ly was not mentally incapacitated "at the time the
cause of action accrued," the tolling provi sion of Secti on
5 16. 170 does not apply.
Plaintiff relies on Kellog v. Kellog. 989 S. W.2d 68 1 (Mo. App .
E.D.1 999), to support his argument that Section 516 .170
tolled the statute oflimitations governing his cause of action.
In Kellog. the plaintiff alleged that he was a hemophiliac
and that his stepfather, the defendant, sent him outside to
get firewood where he slipped on ice and fell. Id at 68 3.
During treatment for injuries he sustained from the fall , the
plaintiff suffered an infection which required amputation of
his leg. Id. at 68 3. The plaintiff alleged that the emotional
trauma he experienced as a result of the amputation rendered
him mentally incapacitated. Id. at 686 . This co urt held
that the plai ntiff did not raise a genuine issue of material
fact that the resu lting emotional trauma constituted mental
incapac itation under Secti on 5 16.1 70. Id at 687. Here,
Plaintiff argues that because the pl aintiff in Kellog's cause
of action accrued when he sustained the injury to hi s leg,
and thus before the amputation and resulting emotional
traum a, this Court contemplated that Secti on 516.1 70 app lies
to claims brought by mentally incapacitated individuals
who become incapacitated after their clai m accrued. We
find this argument unpersuasive. Kellog did not hold that
Section 5 16. 170 tolls the statute of limitations on claim s
bro ught by mentally incapacitated individuals who become
incapacitated after th ei r claim s accrued . Moreover, Kellog is
factually inap posite. Kellog involved a situ ation where the
plainti ff alleged that the main inju ry com plained of caused
the emotional trauma *465 that rendered him mentally
incapac itated. Here, Plaintiff did not claim that the main
injury complained of, the child sexual abuse, caused his
motorcycle accident.
The United States Court of Appea ls for the Eighth Circuit
recently add ressed thi s issue under a similar disability tolling

statute . Pecoraro v The Diocese of Rapid CitJ'. 435 F.3 d 870
(8th Cir. 2006). In Pecoraro. the pl ai ntiffs cause of action
for child sexual abuse against a diocese accrued in January
200 I, but the plaintiff did not fil e hi s claim unti l November
2004, after the three year South Dakota statute of limitations
had expired . Id. at 872-74. The pl aintiff argued that the
statute of limitations should be tolled under the South Dakota
tolling statute because he was mentally ill from 2003 to 2004.
Id at 876. The South Dakota tolling statute, like Secti on
516. 170, only toll s the statute of limitations for mental illness
when the person was mentally ill "at the time the cause of
action accrued." Id (quoting Section 15-2-22 S. D. Codi fied
Laws). The Eighth Circuit rejected Plaintiffs argum ent that
hi s subsequent mental illness tolled the statute of limitations
because he was not mentally ill when hi s cause of action
accrued. Id The Court explained that because the statute
plainly states that it applies to plai ntiffs who were mentally ill
when their cause of action accrued, "the claim's accrual date
is the relevant time for determining whether one is mentally
ill" and any subsequent mental illness is irrelevant. Id
Plaintiff next contend s that such an interpretation of Section
51 6.170 violates the Missouri Constitution by arbitrarily
denying mentally incapacitated persons fair access to
the courts based upon the date the plaintiff becomes
incapacitated. However, the Missouri Supreme Co urt has
previously held that Secti on 5 16. 170 does not unfairly deny
access to the mentally incapacitated . Wheeler \'. Briggs. 941
S.W.2d 5 12, 5 15 (Mo. banc. 1997). The court in 1/'heeler
found that because the constitutional right to access the courts
simply guarantees the "right to pursue in the courts the causes
of action the substantive law recognizes ," and because it is the
practical difficulties associated with a mental disabi lity that
prevents access to the courts rather than any lega l proh ibition,
Secti on 5 16.1 70 does not interfere with the constitutional
right of access to the courts. Id (quoting Adams v. Children's
Mercy Hospital. 832 S.W.2d 898, 906 (Mo. banc. 1992 )).
Plaintiff also argues that the tri al court erred in finding that
th e tolling exception in Secti on 5 16. 170 does not ap ply to
the statute of limitation s governing Pl aintiffs cause of action
under Count I for child sexual ab use. Plaintiffs claim under
this count is governed by Section 537.046, which estab li shes
a separate statute of limitations fo r childhood sexual abuse
claim s. 7 *466 The trial court ruled in its November I, 2006
order that thi s claim was tim e ban-ed as the di sability tolling
provision of Secti on 5 16. 170 did not ap ply to causes of action
falling outside th at chapter, including the childhood sexual
abuse statute fo und in Section 537.046.
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Sect ion 5 16. 170 specifically states that it only applies to to ll
th e statute oflim itations specifi ed in secti ons 516. l 00 thro ugh
51 6.3 70 . Section 5 16.3 00 furth er clarifi es that 516. 170 does
not apply to statutes of limitati ons found outside of that
chapter as it states that "the prov isions of sectio ns 51 6.0 I 0
to 51 6.3 70 shall not extend to any action which is or shall
be otherwise lim ited by any statute; but such action sha ll be
bro ught within the tim e limited by such statute." Therefore,
the provisions of Section 5 16. 170 do not apply to Pl aintiffs

E. D. 2004) (quoting /lasenyager i: Bd. Of Police Comm 'rs.
a/ Kansas City. 606 S.W.2d 46 8. 47 1 (Mo .App . W.D. 1980)).
Because Plaintiff admits that he always rem embered the
events constituting abuse, there cou ld be no fraudulent
concealment. As stated by the trial court " because the facts
in the summary judgment record leave no do ubt that Plaintiff
was aware of and always remembered the acts of ab use by
Father McGrath, it is clear as a matte r of law that such all eged
' fraud ' cannot apply to toll or extend the five yea r limitatio ns
period." Poi nt deni ed.

Count I for child sexual abuse because that cause of action is
governed by Section 53 7 .046, a specia l statute of Jim itations
that is not specified in sections 5 16 . t 00 th rough 51 6.370 .

II. Conclusion

Poi nt denied.
The j ud gment of the tri al court is affi rmed.
In his sixth point on ap peal, Plainti ff argues that the trial court
erred in granting summary judgment on Plaintiff's clai m that
Archd iocese engaged in fra ud that prevented Plai ntiff from

C LIF FO RD H. AHRENS , J.

discovering his cause of action . We disagree .
G LENN A. NO RTON, J. , Concur.
"There can be no fraudulent concealment that will prevent
the runnin g of the statute of limitatio ns where the pl ainti ff

All Citations

knows of the cause of action or there is a presumptio n of such
knowledge." Doe v. O'Con11e/l, 146 S.W.3 d I, 4 (Mo.A pp.

243 S.W.3d 459

Footnotes

1

2
3

4
5
6
7

Archbishop Rigali was sued only in his representative capacity and not in any personal capacity. On January 26, 2004 ,
Archbishop Burke was installed as Archbishop of St. Louis . Archbishop Burke succeeds Cardinal Justin Rigali , who was
installed as Archbishop of Ph iladelphia on October 7, 2003.
"When more than one claim for relief is presented in an action , whether as a claim, countercla im, cross-claim, or thirdparty claim, or when multiple parties are involved, the court may enter a judgment as to one or more but fewer than all
of the claims or parties only upon an express determination that there is no just reason for delay." Rule 74.01 (b).
The nine counts pleaded against Archdiocese include: Count I-Child Sexual Abuse and/or Battery; Count II-Breach
of Fiduciary Duty; Count Ill- Fid uciary Fraud and the Conspiracy to Commit Fiduciary Fraud ; Count IV- Fraud and
Conspiracy to Commit Fraud; Count V-lntentional Infliction of Emotional Distress; Count VII- Negligence, Count VIIIVicari ous Liability (Respondeat Superior); Count IX- Negligent Supervision , Retention and Failure to Warn ; and Count
X-lntentional Failure to Supervise Clergy. Counts I, II , Ill , IV and VII were pleaded against all Defendants. Counts V,
VIII , IX and X were pleaded solely against Archdiocese. Count VI was pleaded only against Priest.
In addition , Archdiocese argued that summary judgment was proper because all of Plaintiffs claims, except Count X,
failed to state claims upon wh ich relief can be granted against Archdiocese . The tri al court did not decide this issue .
All further statutory references are to RSMo 2000, unless otherwise indicated .
We note that the record does not reveal whether Plaintiff characterized the acts as sexual abuse in these conversations .
However, the mother, friend , and wife understood that Plaintiff was describing acts which constituted sexual abuse .
Plaintiff was 30 years old when this suit was filed.
Section 537 .046 has been revised. See Section 537 .046 RSMo Cum .Supp.2004. The version of Section 537.046
applicable to this case states:
As used in this section , the following terms mean :
(1) "Childhood sexual abuse", any act committed by the defendant against the pla intiff which act occurred when the
plaintiff was under the age of eighteen years and wh ich act would have been a violation of section 566.030, 566 .040 ,
566 .050, 566 .060, 566 .070 , 566.080, 566 .090 , 566 .100, 566.110 , or 566 .120, RSMo, or section 568 .020 , RSMo;
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(2) "Injury" or "illness", either a physical injury or illness or a psychological injury or illness. A psychological injury or illness
need not be accompanied by physical injury or illness.
2. In any civil action for recovery of damages suffered as a result of childhood sexual abuse , the time for commencement
of the action shall be within five years of the date the plaintiff attains the age of eighteen or within three years of the

date the plaintiff discovers or reasonably should have discovered that the injury or illness was caused by child sexual
abuse, whichever later occurs.
3. This section shall apply to any action commenced on or after August 28, 1990, including any action which would have
been barred by the application of the statute of limitation applicable prior to that date. Id. (emphasis added).

---------------------- --- -- -----End of Document
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Opinion

299 S.W.3d 704
Missouri Court of Appeals,
Eastern District,
Division Four.

ROY L. RI C HTER, Judge.
Timothy Dempsey (" Pl aintiff') appeals the tri al court's grant
of summary j ud gment in favor of the Roman Catho lic

Timothy P. DEMPSEY, Appellant,

Archdi ocese of St. Loui s ("Archdiocese" ) and Father Robe1t
Johnston (" Priest" ). Fi nding no error, we affi rm .

V.

Father Robert JOHNSTON , Roman Catholic
Ar chdiocese of St. Louis, et al., Respondents.
No. ED 92624.

I. BACKGRO ND

I

Plaintiff, born on March 18, 1964, was an altar boy at Sacred

Oct. 27, 2009.

Heart Pari sh in Valley Park, Missouri , w here he served masses

I

with Pri est. Plaintiff a ll eges that Priest sexuall y abused him

Application for Transfer to Supreme Court
Denied Dec. 7, 2009.

on fo ur separate occasions between 1977 and 1978 when

I

grade. Plaintiff claims that two incidents of abuse occurred at

Application for Transfer Denied
J an. 26, 2010.

Heart Paris h Rectory, and another at a hotel during a road trip

Synopsis
Background: Form er alter boy, who allegedly was sexua lly
by priest, brought action against priest and

abused

arc hdi ocese . The C ircuit Court, C ity of St. Loui s, Dav id L.
Dowd, J. , gra nted sum mary judgment in favor of priest and
archdiocese . Former alter boy appealed.

Plaintiff was thirteen to fourteen years o ld and in the eighth
Priest's lake house in Hillsboro, M issouri , one at the Sacred
to Ft. Lauderdale, Florida. Acco rdin g to Plainti ff, the sexual
abuse consisted of masturbation and ora l sex .
Plaintiff did not reveal the abuse to anyone until he to ld
his w ife in November 2002. Pl ai nti ff admi ts that he always
remembered the ab use and knew it was wrong, but states
he kept it secret because he was embarrassed, ashamed and
scared, and did not think anyone would bel ieve him .

The Court of Appeals, Roy L. Ri chter, J., held that fo rm er

On December 16, 2004, at age 40, Pl aintiff fil ed a ten-count

alter boy's claims were capable of ascertainment, and thus

petition aga!nst the Archdiocese and Priest based on the

limitation periods began to run, w hen former a lter boy

sexual ab use he alleges occurred in 1977 and 1978 .

reached 2 1 years of age and tolling of c la im s ended .
In April 2007 the Archdiocese tiled a motion to di sm iss
al l counts against it except Count X, Intentional Fai lure to
Affirmed.

Superv ise C lergy (" failure to supervise"). The trial court
granted the motion in its entirety and left onl y the fa ilure to

Procedural Posture(s): O n A ppeal; Motio n for Summ ary

supervise claim pending again st the Arc hdiocese.

Judgment.

Attorneys and Law Firms

In April 2008 , one year after it til ed th e motion to di sm iss, the
Archdiocese ti led a motion for summ ary judgment rega rding

*705 Jeffrey R. Anderson, M. Susan Carl son, St. Paul , MN ,

Plaintiffs remaining failure to supervise claim and argued that

Kenn eth M . Chackes, M. Su san C arl son, St. Louis, MO,
Rebecca M. Randles, Kansas C ity, MO, for A ppellant.

it was barred by the statute of lim itations. Priest likewise ti led

Edward M . Golderhersh, Bern ard C. Huger, Dav id P.

a motion for summary j udgment in A pril 2008 wherein he
alleged that the app li cab le statute of limitations barred all of
Plain ti ffs clai ms aga inst him .

Niemeier, St. Lou is, MO, fo r Res pondent.
O n December 22, 2008 , th e trial court granted the
Archdiocese's and Pri est's moti ons for su mmary judgment on
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the basis that Plaintiffs claims were barred by the statute of
limitations.

1

Plaintiff appeals.

-------always remembered the abuse and knew it was wro ng, he
did not know he had suffered substantia l injuries as a resu lt.
According to Plaintiff, embarrassment, fear, and confusion
about the ab use "are not the ki nd of damages that would have
put [P]laintiff on inquiry notice that he may have a legal clai m

II. DISC USSION
In his sole point on appeal, Plaintiff argues that the trial court
erred in granting summary judgment for the Archdiocese and
Priest based on the statute of limitations. We disagree .

against [Priest] or the Arc hdiocese." Plaintiff asserts that mere
knowledge that an act of sexual abuse is wrong is insufficient
to trigger the statute of limitations.
The Archd iocese and Priest arg ue that the statute of

Appellate court review of summary judgment is de novo.

/TT Commercial Fin. v. :\fid- Am. /1,/arine. 854 S.W.2d 37 L
376 (Mo . banc . 1993 ). We view the evidence *706 and all
reasonable inferences in the light most favorab le to the party
against whom judgment was entered. Id Summary judgment
is proper when there is no genuine issue of material fact and
the moving party is entitl ed to judgment as a matter of law. Id
The statute of limitations is an affirmative defense, and a
party who moves for summary judgment on that basis bears
the burden of showing that the statute bars the plaintiffs
claims. Powel v. Chaminade Coll. Prepara101:1,; Inc. , 197
S. W. 3d 576 . 580 (Mo . bane 2006). " Where relevant facts are
uncontested , the statute of lim itations issue can be decided by
the court as a matter of law." Id at 585.
The parties do not disagree regarding the various statutes
of limitation that app ly to Plaintiffs clai ms, or that secti on
516. 170 RSMo 2000 2 operated to to ll Plaintiffs claims until

limitations began to run when Plaintiff turned twenty-one on
March 18, 1985 . T hey assert that, under Powc/'s objective
standard, Plaintiffs damages were capab le of ascertainment
at that time because Plaintiff always remembered what had
happened to him and knew it was wrong. According to
Archd iocese and Priest, such circumstances were sufficient to
place a reasonable person on inquiry notice of a potentially
actionable injury.
We agree with Priest and the Archdiocese that Plaintiffs
damages were capab le of ascertai nm ent when he reached
age twenty-one. Un like the plaintiff in Powel. Plaintiff does
not all ege repressed memory. *707 In his responses to the
Archdiocese's requests for admission, Plaintiff admitted that
he did not repress his memories of the abuse and that he
has always remembered it. Plaintiff stated in his deposition
testimony that he began avoiding Priest when he turned
fifteen in order to protect himself from further abuse. Finally,
Plaintiff indicated that he kept the abuse secret because he
feared no one would believe him . Plaintiffs memories of the

he reached age twenty-one. 3 They do dispute, however, when

sexual abuse were sufficient to place a reasonab ly prudent

Plaintiffs causes of action began to accrue thereafter.

person on inquiry notice of a potentially actionable injury.

Section 516. 100 provides that a cause of action accrues
"when the damage resulti ng therefrom is sustained and
is capab le of ascertainment." In Powel v. Chaminude, the
Missouri Supreme Court stated that damages are capab le of
ascertainment and the statute of limitations begins to run
when " the evidence [is] such to place a reasonably prudent
person on notice of a potentially actio nabl e injury." 197

See Stale ex rel. 1\larianist Province of U S i·. Ross, 25 8
S. W.3 d 809. 811 (Mo. bane 2008) (stating that even though
plaintiff did not remember the sexual details of the abuse,
the cond uct that he always remembered was sufficient to
" place a reasonably prudent person on notice of a potentially
actionable injury." ).

would have been put on notice that an injury and substantial
damages may have occurred and wo uld have undertaken to
ascertain the extent of the damages." Id. at 584.

Plaintiff attempts to distinguish his case from Graham
J\fcGrath, 243 S.W.3d 459 (Mo.A pp . E. D.2007) by
positing that " evidence of disclosure to others" was crucial
to Graham's holding. Graham, however, did not require
disclosure to others in order to trigger the statute of
limitati ons. Graham simply held that the statute of limitations

Plaintiff does not proffer even a general timeframe
during which he believes his injuries were capable of

began to run in 1995 when plaintiff began to have knowledge
of the facts constituting the abuse and understood that he had
been a sex ual abuse victim . 243 S. W. 3d at 463. That plaintiff

ascertainment. He essentia lly argues that, even though he

disclosed the abuse in 1995 to his mother, wife and friend was

S.W. 3d at 582. The Court emphasized that the test is an
objective one and that the issue is " when a reasonable person
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Dempsey v. Johnston, 299 S.W.3d 704 (2009)

merely further evidence that plaintiff had , at that time, facts
sufficient " to place a reasonabl y prudent person on notice of
a potentially actionable injury." Id

Ill. CONCLUSION

Plaintiff has always had knowledge of the facts constituting

T he judgment is affirmed .

the abuse and has alway s known that he was a sexual
abuse v ictim. His damages, therefore, were sufficient to
place a reaso nably prudent person on notice of a potentially

K U RT S. ODENWAL D , P.J. , and GEO RGE W. D RA PER,

actionable injury. Secti on S 16 . 170 operated to toll Plaintiffs

Ill , J., concur.

clai ms until March 18, 1985 w hen he reached the age of
twenty-one years, and at that point they became capable of

All C itations

ascertainment. Because Plaintiff did not bring suit until 2004,
long after the app licabl e statutes oflimitation had expired, th e

299 S.W.3d 704

trial court did not err in granting the Archdiocese's and Priest's
motions for summary judgment. Point denied .

Footnotes

1

The trial court relied on the same facts and legal analysis in granting both the Archdiocese's and Priest's motions for
summary judgment.

2
3

Unless otherwise indicated, all statutory references are to RSMo 2000.
The general five-year statute of limitations contained in section 516.120(4) applies to Plaintiffs claims for failure to
supervise, breach of fiduciary duty, intentional infliction of emotional distress and negligence . Subsection (5) of that
section imposes a ten-year statute of limitations on Plaintiffs two fraud claims. Finally, section 537 .046.2 states that
Plaintiff must bring his claim for childhood sexual abuse within ten years of attaining the age of twenty-one, or within three
years of the date on which he discovers that his injuries were caused by sexual abuse, whichever later occurs .

End of Document
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Part C - Constitutional limitations on using personal
identifying information in public reports
In re Fortieth Statewide Investigating Grand Jury, 197 A.3d 712 (2018).
Identifying information of sex abusers from statewide investigative grand jury
should not be included in a public report on sex abuse in Pennsylvania Catholic
Church.
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197 A.3d 712
Supreme Court of Pennsylvania.

IN RE: FORTIETH STATEWIDE

Procedural Posture(s): Preliminary Hearing or Grand Jury
Proceeding Motion or Objection.

West Headnotes (8)

INVESTIGATING GRAND JURY

111
No. 75, 77-82, 84, 86-87, 89 WM 2018

I

balancing

Argued: September 26, 2018

The amount of process which is due 111 a
particular case is determined by application of a
test wh ich considers three factors: ( 1) the private
interest affected by the governmenta l action, (2)
the risk ofan erroneous deprivation together with
the value of add itional or substitute safeguards,
and (3) the state interest involved, including the
administrative burden the additional or substitute
procedural requirements wou ld impose on the
state. Pa. Const. art. I. § I.

I
Decided: December 3, 2018
Synopsis
Background: Current and former priests petitioned for a due
process remedy to secure their constitutionally guaranteed
right to reputation , in Iight of a grand jury report concl uding
that named individua ls perpetrated heinous criminal acts,
but that no future criminal proceedings could likely be
brought. The Supreme Court, 190 A.3 d 560, concluded
that the procedures in the Investigating Grand Jury Act
did not provide adequate protection, ordered the temporary
redaction of the names and identifying information, and
directed additional briefing on the remedy issue.

I Cases that cite thi s headnote

121

Grand Jury
P Nature and fun cti ons in general

The investigating grand jury process is solely
a creature of statute, the Investigating Grand
Jury Act, and , as such, the General Assembly
has specified in detail therein a grand jury's
duties and the procedures to be utilized in

Holdings: The Supreme Cou11, Nos . 75, 77-8 2, 84, 86-87 , 89
WM 201877-82. 84, 86-87, 89 WM 2018 , Todd, J., held that:

[I] grand jury cou ld not be reassembled to hear additional
testimony or to issue a supplemental report as a remedy;

carryi ng out its designated tasks.
Stat. Ann . § 4541 et seq.

[2] supervising judge was not authorized to conduct hearing
to receive additional ev idence and make findings of fact as a
remedy ; and

42 Pa. Cons.

I Cases that cite thi s headn ote

131
[3) redactions were required to be made permanent, as the
only avail ab le remedy.

Constitutional Law
Y"' Factors cons id ered; fl ex ibility and

Constitutional Law
v= Crimin al Law

Dougherty, J., filed concurring op inion.

A court may not usurp the province of the
legislature by rewriting the In vestigating Grand
Jury Act to add hearing and evidentiary
requirements that grand juries, supervising
j udges, and parti es must fo llow whi ch do
not comport with the Act itself, as that is
not its proper role under the constitutionally

Say lor, C.J., filed dissenting opinion.

estab li shed tripartite form of governance.
Pa. Cons. Stat. Ann . § 4541 et seq.

Redaction made permanent.

Baer, J., filed concurring op inion.

42

2 Cases that cite thi s head note
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----Judi cia l Authority and Duty in General

141

Constitutional Law
Grand Jury

Where the judiciary has been statutorily
enmeshed in a procedure which may result in
deprivation of an individual's due process ri ghts,
the Supreme Court may take corrective measures
pursuant to its inherent judicial authori ty to avoid
the infliction of such harm. Pa. Const. art. I. § I.

Grand Jury
Conduct of proceedings in genera l
Investigating grand jury, which conc luded
that current and former priests perpetrated
heinous criminal acts but that no future criminal
proceedings could likely have been brought,
could not be reassemb led to hear additional
testimony, to receive supplementary evidence,
or to issue a supplemental report, and thu s
such proced ure could not serve as a due
process remedy to secure priests' constitutional
right to re putation; grand jury disbanded upon
com pletion of its report after its term was
extended to statutori ly permitted 24 months, and
grand jury had no authority under Investigating
Grand Jury Act to take any furth er official
action after its term had exp ired. Pa. Const. art.

Cases that cite this headnote

171

Constitutional Law
Conduct of proceedings

Redactions of names and
identifying
informati on of current and fo nner priests in
investigating grand jury's report were required
to be made permanent, in order to protect
priests' constitutional ri ght to reputation ,
in light of repo1t's conc lusion that priests
perpetrated heinous criminal acts but that no
future criminal proceedi ngs co uld likely have
been brought; even though redaction may have
been un satisfyi ng to publi c and victim s of abuse
detailed in report, other remedies offered by
parties were not authorized by Investigating
Grand Jury Act, and even alleged sexual
abusers and those abetting them were guaranteed

Grand Jury
Conduct of proceedings in general

constitutional rights . Pa. Const. ait. I, § I;
Pa. Cons. Stat. Ann . § 4541 et seq.

1, § I;

42 Pa. Cons. Stat. Ann. § 4546.

I Cases that cite this headnote

151

Grand Jury
Presentm ents or reports to cou1t in genera l

Supervis ing judge in grand jury proceedings
was not authorized to conduct hearing to receive
additional evi dence and make findings of fact,
and thus such procedure could not serve as a
due process remedy to secu re current and fo rm er
priests' constitutional right to reputation, after
investigating grand jury concluded in a report
that priests perpetrated heinous cri minal acts
but that no future cri minal proceedings could
likely have been brought; Investigating Grand
Jury Act did not authorize the procedure, and
the procedure would have been fraught with
probl ems rooted in nature and character of
di vergent types of evidence. Pa. Const. art. I, §
I;

42 Pa. Cons. Stat. Ann . § 4552( b ).

42

Cases that cite thi s headnote

181

Grand Jury
Presentm ents or reports to cou1t in genera l

The superv ising judge's li mited review and
approval of a grand jury report for public
release gives it an imprimatur of offic ial
government sanction which carries great
we ight in the eyes of the public, and,
thus, may com pou nd the harm to a person's
constitutionally protected right to reputation
who is wrongly named therein. Pa. Const. art . 1,
§ I.
Cases that cite thi s headnote

Cases that cite this headnote

161

Constitutional Law
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DONO HUE,

OPINION

JUSTICE TO DD
In this opinion, we consider the question left unanswered by
our opinion of Ju ly 27 , 20 I 8 in these matters, /11 re: 40th
Investigating Grand Ju,y , Pa. - - , 190 A.3d 560, 563
(20 18 ) ("Grand Jury I " ). Specifically, we address what, if
any, due process remedy is presently avai labl e to Petitioners,
who are former and current priests in various Catholic
Dioceses throughout Pennsy lvania specifically condemned in
Report I of the 40th Investigating Grand Jury ("Report
I " ) as "predator priests," to secure their constitutionally
guaranteed right to reputation. 1 Pa . Const. art . I, § I. For the
reasons that follow, we conc lude that we may not empl oy any
of the remedies offered by the parties, and , thus, that we must
make permanent the redaction of Petitioners' identifying
information from Report I , which we previously ordered as
an interim measure, as this is the only viable due process
remedy we may now afford to Petitioners to protect their
constitutional rights to reputation.

WESTLAW
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*7 15 I. Background

In our prior op inion authored by Chief Justice Saylor, we
stressed that an individual's ri ght to his or her personal
reputation was regarded by the framers of our organic cha1ter
as a fundamental individual human right - one of the
" inherent rights of mankind." Grand Jury I. 190 A.3d at
573. 2 For that reason , throughout our Commonwealth's
hi story, it has been accorded the same exalted status as other
basic individual hum an rights, such as freedom of speech,
freedom of assembly, and freedom of the press. Thus , as with
all legal proceedings wh ich affect fundamental individual
rights, the judicial branch serves a critical role in guardi ng
against unjustified diminution of due process protections for
ind ividuals whose right of reputation might be impugned.
We recognized that, in the context of grand jury proceedings
under the Investigating Grand Jury Act ("Act"), 3 a final
pronouncement of that body in the nature of Report I, wherei n
the grand jury found that named ind ivid uals perpetrated
heinous criminal acts, but for whi ch no future criminal
proceedings can li kely be brought, presents a substantial risk
of impairment of those individuals' right to their reputation.
We perceived the gravity of this risk as arising out of
the fact that a report such as Report I "will be seen as
carrying the we ight of govern mental and judicial authority,"
and the grand jury is regarded as "embodying the voice
of the community" with respect to its specific findings.
Grand Jury I. 190 A.3d at 573 . Consequently, as the content
of Report 1 is condemnatory of Petitioners, we concluded
that principles of fundame ntal fairness demanded enhanced
procedural protections be afforded Petitioners in order to
safeguard their right to rep utation.
We then proceeded to evaluate whether two procedures
statutori ly enumerated in the Act provide individuals in
Petitioners' situation with adequate due process protections
for their reputational rights, and we ultimately concluded
that they did not. We found the first procedure - the
discretionary right of the supervis ing judge to allow named
but nonindicted individuals to submit a wri tten response
4
to the report conferred by
42 Pa.C.S . ~ 4552(e) to be inadequate, given that such a response would be
hearsay, and, because of the voluminous size and scope of
Report I , there is a likeli hood that, to a reader, the response
would pale in significance to the overall report. Moreover,

2019 Thomson Reuters No claim to original U S. Government Works
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because the report contains numerous allegations involving
the reprehensible behavior of a multiplicity of individuals, we

*717 released on August 14, 2018, and our Court held oral
argument on the remedy issue on September 26, 2018 . 8

deemed the cumulative effect of those allegations as likely to
infl ame a reader's ire, and , thus, impede his or her capacity to
evaluate the credibi li ty of an individual's response .

II. Arguments of the Parties
We also determined that the second procedure available under

111

We note, initially, that, des pite our Court's request,

the Act- its requirement, pursuant to
*7 16 42 Pa.C. S. §
4552(b ), 5 that the supervising judge exam ine the report and

of our Court's authority to fas hion a judicial remedy in this

determine if it was based on facts derived from the grand

situation. Petitioners presently argue that, in determining

jury investigation and is supported by a preponderance of
the evidence - provided insufficient due process protections
to individuals named in the report. We found that such a
preponderance-of-the-evidence standard was " best suited to
adversarial proceedings w here competing litigants present
evidence to be weighed by a factfinder. " Id at 574. We noted
that a grand jury proceeding is not adversarial in nature,
inasmuch as the Commonwealth controls the entirety of the
process through which it, and only it, presents evidence,
some of which, such as hearsay, may not be introduced in a
traditional adversarial proceeding such as a trial. Moreover,
such evidence is not subject to meaningful testing before
the grand jury, through either cross-exami nati on or the
presentation of rebuttal evidence. Inasmuch as this review
process by the supervising judge does not give named
individuals an opportunity to respond to the grand jury's
conclusions in " a meaningful way," we conc luded it prov ided
inadequate due process protection for Petitioners . Id at 575.

w hat procedural safeguards are appropriate in this instance,

Given that there were divergent views among the Justices
of this Court as to what remedy, if any, could safeguard
Petitioners' due process rights, our Court allowed publi cation
of Report I, but also ordered the temporary redaction of
Petitioners' names and other identifying infonnation from the
report in order to protect their right to reputation, pending
oral argument before our Court, and disposition of the
remed y question. 6 In so doing, we explained that our Court
has prev iously employed such an excisional remedy for an
individual's identifying infomrntion , where an individual's
right to reputation was imperiled by the outcome of a
legal proceeding in w hich there was judicial invo lvement.

See id at 577 (citing

Carlacci v. /v/azaleski, 568 Pa.

neither party has directly addressed the extent and source

the three-part test deri ved from the Un ited States Supreme
Court's decision in

,\lathews v. Eldridge, 424 U.S. 3 19.

96 S.ct. 893 , 47 L.Ed .2d 18 ( 1976), and recently utilized
by ou r Court in Bundv " Welzel. -

Pa. - -, 184 A.3 d

55 1 (201 8 ), provides the general relevant guid ing framework .
These cases establish that the amount of process whi ch is
due in a particu lar case is determined by app lication of a test
whic h considers three factors :"( I) the pri vate interest affected
by the governmental action ; (2) the risk of an erroneous
deprivation together with the value of additional or substitute
safeguards; and (3) the state interest involved, including the
admin istrative burden the add itiona l or substitute procedural
requiremen ts wo uld impose on the state." Id. at 557 .

Regarding the first element of the

i\tallhews! Bundv test,

Petitioners underscore that their interest in their reputation
is of the hi ghest order, and, thus, worthy of maximal
procedural protecti on against wrongful impairment, at least
as ri goro us as that afforded other interests in life or property.
Petitioners characterize the risk of an erroneous deprivation
of this interest, as " not just high , but certain." Petitioners'
Supp lemental Brief at 8. In support of this c laim , Petitione rs
cite to certain asserted factual errors in Report I, such as an
all eged confrontation of one of the Petitioners by a victim
of claimed abuse when, in fact, the Petitioner had died
almost a decade earlier, and they highl ight the fact that other
Petitioners named in the report would have been children
at the time they allegedly abused victims, and , hence, cou ld
not have been ordain ed priests. Petitioners aver that, had
they been able to offer evidence to the grand jury, these
errors cou ld have been avoided. Petitioners note that, even

47 1, 798 A.2d 186 (2002) ). 7 We a lso directed additional

if the matter is remanded to a different supervisory judge,

briefing specifically focused on the question of remedy.

th is wo uld not completely cure the mi stakes, as, while clearly

A copy of Report I with Petitioners' names and other
identifying information redacted (" Interim Report I" ) was

erroneous material can be excised from the report, factua l
evidence that creates false and misleading impressions cannot
be cu red by a judge, g iven that he or she cannot add material
to the record or the report. Petitioners seek to rai se these
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matters before the grand jury itself and to the supervising

in crim inal activity and , indeed , as here, be branded as sexual

judge by presenting to both what they characterize as rebuttal

predators, but never have the opportunity at any subsequent

and exculpatory evidence.

j udi cial proceedings to contest the grand jury's conclusions
in this regard . For th is reason, Petitioners argue that, unlike

Petitioners perceive the adm ini strative burden of providing
additional due process as neg Iigible, particularly when
weighed against the fact that the Commonwea lth itself has a
compelling interest in safeguarding the grand jury process
and ensuring that it produces a truthful and acc urate report, as
well as ensuri ng that it "functions fairly and with d ue regard
for the rights of the acc used." Id at 12.

in a crimina l proceeding, for them the "critical'' phase of the
investigating grand jury process occurs when the grand
jury itself receives evidence, and when the supervis ingjudge
reviews it, inasmuch as this is where the factual record is
created and eval uated. Petitioners assert that,just as a criminal
defendant is entitl ed to due process at critical stages of a
crim ina l trial , they are entitled to due process at these two
critica l phases of the grand jury proceedings.

Petitioners emphasize that other states provide extensive due
process protections for those who wi ll be named by a grand

The nature of this due process, in Petitioners' view, consists,

jury report, and they suggest that we shou ld fo ll ow their lead
in adopting some, or all , of these protections. For instance,
regarding public officials, New York allows *7 18 those
officials to testify before the grand jury, and guarantees
them the right to file a response to the grand jury report.
Moreover, the supervising judge may direct the grand jury
to take additio nal testimony or seal the record if he or she
determines the report is not supported by a preponderance
of evidence, which, sign ificantly, must be both cred ible and
legally admissible. Id at 24 (citing N.Y. C rim . Proc . Law§
190.85).

first, of the right to appear before the supervising judge and to

As another example of enhanced procedural safeguards,

be heard , whi ch they claim inc ludes, at a minimum , the right
to discovery of the Commonwealth's evidence and to make
challenges thereto, the right to cross examine witnesses, the
right to make their own counseled presentation of evidence,
and the right to provide rebuttal or exculpatory evidence.
Second ly, with regard to the grand jury itself, Petitioners
seek the right to appear before that body and to provide
rebuttal and exculpatory evidence. 1o Petitioners express
confide nce that the supervising judge can implement these
procedural safeguards as part of his or her supervisory role .
However, Petitioners also aver that they

have

been

Petitioners cite Alaska's procedure where the grand jury

irrevocably tainted by public statements of the Attorney

must remain in session whi le the supervisi ng judge reviews

Genera l regard ing

the report and the record of the proceedings and makes his or

Petitioners spec ifically

*719

their pursuit of this litigation.
reference the fo llowing public

her own findings of fact. Additionally, the supervising judge

pronouncements of the Attorney General: (I) his letter to

is statutorily required to determi ne whether the report wi ll

Pope Francis asking for hi s intervention to "direct church

"im properly infringe" on an ind ividua l's constitutional right
to privacy, and, if the judge determines that it does, he or she

leaders to fo llow the path you charted at the Seminary in 20 15
and abando n their destructive efforts to si lence the survivors,"

must return the report to the grand jury whi ch may conduct
further proceedings to address the judge's concern . Id at 27
(citing Alaska R. C rim . P. 6. l (b) ).

Petitioners' Supp lemental Brief at 46 (quoting Exhib it 2 to
Petitioners' Brief, Letter to Pope Francis, 7/25/2018) ); (2)
statements made at a press conference in which the Attorney
General: described Petitioners as having "concealed their

Petitioners fu 11her highlight that, in at least 18 other states,

identities through sealed court fi lings;" accused them of

grand juries are prohibited from naming individuals in
a report unless the conduct a lleged in the report res ults

seeki ng to " bury the sexual ab use by priests upon children,
and cover it up forever;" observed that, while the redactions
are represe ntative of onl y " a very small fract ion of the
predator priests named by this grand jury, no story of abuse
is any less im portant than another;" and (3) the fact that when

in criminal charges being filed against the individuals. 9
According to Petitioners, the filing of crim in al charges
guarantees to the named individual a ful l panop ly of due
process protections, allowing that individual , either prior to
a trial or at a trial , to challenge the evidence, cross-examine
witnesses, and present evi dence establishing his or her
innocence . Because Pennsy lvania has no such requirement,
individuals such as Petitioners may be named as participants

asked to comment about Petitioners' claims of inaccuracies
in the report, the Attorney General answered by stating that,
in eva luating these claims, the sources should be consi dered,
i.e ., " who they are and ... the ir backgrounds." Id at 4 7-48
(quoting Transcript of Attorney Genera l Press Conference,
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8/14/ 18). 11 Petitioners allege that they have already suffered

the evidence standard set forth in

damage to their reputation from these statements, and that any

supervising judge deems the report to be supported by the

additional grand jury proceedings would be tainted such that

grand jury record , he or she should approve publication,
and Petiti oners may still file a response as allowed by

it would be impossible for them to get unbiased consideration

Section 4552(b ). If the

of the evidence w hich they wish to present. Thus, Petitioners
argue that, because of the impossibility of receiving " [a] fair
' redo ' " before a new grand jury, as an alternative form of
relief, they ask that Interim Report I be adopted by our Court
as the final report. Id. at 53-54.

Section 4552( e). A ltho ug h conceding the ri ght to file such
a res ponse is discretionary with the supervising judge, the
Commonwealth po ints out that a judicial decis ion thereon
can be reviewed by an appellate court under an ab use of
discretion standard . If the supervising judge deems the report

The Commonwealth responds by asserting that procedures
are available under the Act to protect the due process
rights of Petitioners, while, at the same time, vindicating
the public's right to identify and address abuses committed

unsu pported, then he or she may return the report to the grand
jury, which may then modi fy the report or e lect to withdraw
it altogether, and , in either case, Petitioners' identities w ill
remain protected .

by societal institutions. The Commonwealth suggests that
the grand jury may be called back for the limited purpose
of considering factual disputes such as the ones Petitioners
highlight in their brief, 12 or, alternatively, a new grand

jury may be empaneled to consider these matters, a process
which the Common wea lth suggests is commonplace. The
Commonwealth argues that, under either of these procedures,
the named individuals could be given the right to testify
before the grand jury and, also, to submit evidence " as
the jurors deem appropriate ." Common wealth Supplemental
Brief at 11 .
After the grand jury has received thi s additional evidence
regarding the disputed issues, it could then resubmit the
report to the supervisory judge w ho could then, in turn,
distribute the report to Petitioners for them to highlight errors
or inaccuracies, or make argu ment regarding w hether the
report should be published. The Commonwealth adheres to
its prior position, however, that the role of the supervisory

*720 j udge should be limited to rev iewi ng the extant grand
jury record, as su pplemented by additional testimony and
evidence of Petitioners, and that the supervising judge should
not make new credibili ty detem1inations or findings of fact.
The Commonwealth reasons that allowing the supervisory
judge to assume a fact-finding role would be improper since
he or she would be making credibili ty determinations and
evaluating the evidence based on a co ld record, not on the li ve
testimony of witnesses.

The Common wealth clai ms that, if its sugges ted procedures
are followed, individuals' names w ill not be released in a
grand jury report unless there has been a judi cial finding
that the grand jury record supports their identification, and
onl y after they have been g iven a full and fair opportunity
to present ev idence that they did not commit the acts
detailed in the report. The Commonwealth maintains that such
procedures prov ide constitutionally adequate due process fo r
Petitioners, while still permitting the citizen grand jury to
perform its traditional role of a " watchdog" over the conduct
of in stitutions. Com monwea lth Suppl emental Briefat 19.
Additionally, the Commonwealth high li ghts the fact that it
is not on ly grand juries that issue investigative re ports;
rather, such reports are also ro utinely issued by other
offic ials w ithin the executive branch such as the A uditor
Ge neral and Inspector General , and, frequentl y, those
reports foc us criticism on individuals for their cond uct as
publi c officials. Likewise, certa in other gro ups within these
branches, such as committees of the Genera l Assemb ly, or
the interbranch commissions utilized by o ur Court, are tasked
w ith investigating a wi de variety of matters ar ising o ut of
the operation of gove rnm ental and related public bodies, an d
the Common wea lth cautions that their reports sometimes,
by necessity, identify and criticize specific officials w ithin
those organi zations as having been responsible for causing,
or greatly contributing to, the specific problems that are
the subject of the report. The Attorney Ge neral ave rs that
such identification is frequently necessary in order for the

The Commonwealth proffers that, once Petitioners have been
given the opportunity to testify before the grand jury and to
submit suppl emental evidence to it, the supervi singj ud ge may
then review the report, and, if Petitioners still have objections,

publi c to full y understand and seek remed ial measures to
address offic ia l wrongdoing. The Attorney General suggests
that if any of Petitioners' legal positions are adopted, it would
interfere with the investigative functions of these groups to

he or she may ru le on them utili zing the preponderance of
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the degree that it wo uld prevent them from fulfilling their core
missions.

13

the original grand jurors and alternates are availab le to
serve -

such an extraordinary measure is not authorized by

the plain text of the Act. Section 4546 of the Act specifies
that an investigating grand jury "sha ll .. . serve for a term
of 18 months," unless, by majority vote of its members

*721 III. Analysis

at the expiration of its term , it determines that " it has not

121

13) We begin our ana lysis by observing that the completed its business."
42 Pa.C.S . § 4546. However,
investigating grand jury process is solely a creature of
" no such investigating grand jury term shall exceed 24
statute, the Investigating Grand Jury Act, and, as such,
months from the time it was originall y summoned." Id
Here, the grand jury was convened in May 2016, and,
the General Assembly has specified in detail therein a
grand jury's duties and the procedures to be utilized in
after its term was extended to the statutori ly permitted 24
carrying out its designated tasks. The Act is therefore

months, it disbanded upon the completion of its report in

the product of a deliberative legislati ve process whereby

April 2018 . Thus, given that the grand jury's tern, has

various policy questions regard ing the empane ling of an
investigative grand jury, the duration of its existence, the

ex pi red and that it has been disbanded, we conclude that the

manner in wh ich it may receive and cons ider evidence, the

under the Act to take any further official action . Our carefu l

40th Statewide Jnvestigating Grand Jury has no authority

circumstances under w hich it may issue a report, and the

review of the Act reveals that it contains no allowance

conditions under whic h that report may be di sseminated

for this grand jury to be reassembled , to hear additiona l

to the publi c were carefully considered and evaluated by

testimony, to receive supplementary evidence, *722 or to

that lawmaking body. Accordingly, the various provisions of

issue a supplemental report.

the Act governing the term of existence and operation of

investigating grand jury is a dist inctly statutory creation.

the grand jury -

including the grand jury's receipt and

We are unaware of any authority, nor has the Commonwealth

consideration of evidence, its preparation of a report, and

identified any, whi ch wou ld allow this Court to craft a judicial

the role of the supervising judge -

reflect the legislature's

ultimate policy decisions on those matters. See
§§ 454 5,

4546,

4548, and

42 Pa.C. S.

Moreover, as discussed, the

remedy that re-impanels the grand jury, requires it to take
additional evidence, and to author a second supplemental
report, contrary to the express legis lative design of the Act.

45 52. In responding to

the present constitutional cha llenge, our Court may not
usurp the province of the legis lature by rewriting the Act
to add hearing and evidentiary requirements that grand

juries, supervising judges, and parties must follow w hich
do not comport with the Act itself, as that is not our proper
role under our constitutionally establi shed tripartite form
of governance. See, e.g. ,

14

151

Similarly, the remedy proffered by Petitioners and

endorsed by the dissent -

that the supervising judge conduct

a hearing to receive evidence from Petitioners regarding
disputed matters in the report and then make findings of
fact based on his evaluation of the strength of that evidence
as compared to that which the grand jury received -

Commom1'ea/th v. Hopkins, 632

fares no better. First, it is not authorized by the Act. The

Pa. 36, 11 7 A.3d 247, 262 (201 5) (dec lin ing to rewrite a

limited authority of the supervis ing j ud ge to review the

mandatory sentenc ing statute w hich was constitutionally
infirm to supp ly missing components which would rectify
the constitutional violation, inasmuch as curing statutory
omissions is a legislative function); Castellani v. Scranton

Times, L. P, 598 Pa . 283, 95 6 A.2d 93 7. 950 (2008) (refusing
to engraft upon the Shield Law an exception to protection for
reporter sources since it was not authorized by the statutory
text).

141

grand jury report set forth in

Section 4552( b) cannot be

interpreted in such an expansive fashion. Specifically, this
section authorizes the superv ising judge on ly to "examine"
the report and the record of the proceedings and determine
" if the report is based upon facts received in the course of an

investigation authorized by this subchapter and is supported
by the preponderance of the evidence. "
42 Pa.C.S. §
45 52(b). The supervising judge's role under this statutory
provision is, thus, strictly circumscribed to conducting a

It is for this reason that we must reject the
Commonwealth's suggestion that the investigating grand

judicial review of the report and the record as developed

jury in th is matter cou ld be recalled to hear testimony and
receive evidence from Petitioners. Putting aside the logistical
difficulties attendant to such a proposal - such as whether

supervisingjudge to conduct his own de nova review, let alone
receive additional evidence .

before the grand jury. It plainly does not authorize the
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to our inherent judicial authority to avoid the infliction of such
Moreover, such a process would be fraught with problems
rooted in the nature and character of the divergent type
of evidence the supervising judge wou ld be forced to
evaluate . The grand jury heard , and considered firsthand ,
the testimony of the Commonwealth 's witnesses and the other
evidence on whi ch it based its report, and, after considering

harm . As we recognized in

Carlacci, supra, this authority

derives from a bedrock principle of our legal system which
has undergirded it since its inception: " (w]here there is a right,
there is a remedy."

Carlacci, 798 A.2d at 190 & n.9.

it, made its own credibi lity determinations, and drew factual

In that case, we addressed the question of what judicial

conclusions from that evidence. By contrast, at the hearing

remedy was available to avoid potential harm to an

proposed by Petitioners, the supervising judge, who was not
present in the grand jury room , would be forced to evaluate

individual's reputation occasioned by the issuance of a
temporary PFA order, whic h resulted from an exparle judicial

any new evidence against a cold record , without hav ing heard

finding that allegations of abuse made in a PFA petition

the testimony of the Commonwealth 's witnesses firsthand.

were credib le, but no fo rmal adversarial hearing was ever

Additionally, as Petitioners have acknowledged, when this

Thus, even though the respondent was never given the

evidence was presented to the grand jury, there was no cross-

o pportunity to cross-exam ine the w itn ess or witnesses against
him , or to introduce rebuttal evidence, and as no final order
was ever entered against him , the PFA Act provided no

subsequently held to determine the merits of those allegations.

examination of witnesses or presentation ofrebuttal evidence
permitted, and the Commonwealth exclusively controlled
the grand jury was permitted to hear and consider some

mechanism by which the respondent cou ld seek to have the
records of the preliminary PFA proceedings purged from the

evidence that was not subject to the normal safeguards of

judicial system. Nevertheless, given the fact that the statutory

reliabili ty afforded by the Rules of Evidence. By contrast,

scheme afforded the respondent no meaningful opportunity
to protect his reputation from an erroneous accusation of

the manner of its presentation to the jury. Furthermore,

at the proposed hearing before the supervising judge, the
Commonwealth presumably would be free to challenge

abuse, and in recognition of the paramount signifi cance of

Petitioners' evidence via cross-exami natio n, or object to its

the individual right to reputation, we ordered the PFA records

entry under the Rules of Evidence, and to present its own
rebuttal evidence. This wo uld create a marked imbalance

to be expun ged. That is, we prevented the infliction of

whereby Petitioners' evidence would be subjected to testing

reputationa l harm resulting from the constitutionally-infirm
process.

through an adversarial process, whereas the Commonwealth's
evidence would not. Conseq uently, the supervi si ng judge

However, while we may ameliorate the potential damage to

would have to evaluate evidence that does not stand on

an individual's constitutionally protected right to reputation

an equal footing in terms of reliability. This situation

by expung ing records of a judicially supervised proceeding

would *723 raise its own due process issues, as well as

deemed infirm, in this case, regarding the Investigating

implicate equal protection concerns. While conceivabl y the

Grand Jury Act, we conc lude it is not within our purview
to who lly recraft a purely statutory process and compel
the parties to reopen and participate anew in an extrastatutory proceeding. Simply stated , we conclude that we

Commonwealth could be permitted to recall the witnesses it
offered before the grand jury and re-present the evi dence it
introduced , this would undermine or even nullify the grand

jury proceedings, as the supervi sing judge would become
the ultimate factfinder, not the grand jury, contrary to the

may not judi cia lly correct the Investigating Grand Jury

legislative design of the Act.

infirm process does not resu lt in unconstitutional harm).

Finally, even ignoring these substantial obstacles, Petitioners
have offered no authority whi ch would allow us to order, as
a judicial remedy, further proceedings before the supervisi ng
judge. We conclude that we are unable to do so.

[61 Where the judiciary has been statutori ly enmeshed in a
procedure which may result in deprivation of an individua l's
due process rights, we may take corrective measures pursuant

Act (altho ugh, as we discuss next, we may insure an
According ly, for all of these reasons, we must reject
Petitioners' proffered remedy.

171

181 Consequently, given that we are compelled to reject

the remedies proffered by the parties, 15 we consider the
o nl y remai ning option availab le to us to be the one whic h
we utilized during the pendency of this appeal : redaction .
As we recognized *724 in our prior op inion in this matter,
the superv ising judge's limited review and approval of a
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grand jury report for public release gives it an imprimatur

remed y to cure the due process vio lations identified in th is

of official govern ment sanction which carries great weight in

Court's decision of Jul y 27, 2018 , other than the previous ly

the eyes of the public, and, thus, may compound the harm

ordered redaction of the grand jury report. In re Fortieth
Statewide Investigating Grand Jury . Pa. - - , I 90 A.3 d

to a person's reputation who is wrongly named therein . As
such, we ordered the temporary redaction of Report I while

560 (20 I 8 ). Additionall y, I concur in principle with many

we addressed the chall enges to it. In the abse nce of any other

o f the sentiments expressed by Justice Dougherty in his

viab le remedy, we are compelled to find that these redactions,
with respect to Petitioners, must be made permanent.

res ponsi ve opinion . I write separate ly to address two points.
First, like my colleague in concurrence, I agree that this Court

We acknowledge that this o utcome may be unsatisfying to the

shou ld provide guidance to the Commonwealth regarding

public and to the victi ms of the abuse detailed in the report.

how it may comport with due process in conducting

Whi le we understand and empathize w ith these perspectives,

future investigating grand juries where an individual's
ri ght to re putation is implicated , pendin g any legislative

constitutional ri ghts are of the highest order, and even al leged
sexual abusers, or those abetting them , are guaranteed by our
Commonwealth's Constitution the right of due process. It
is the unfortu nate reality that the Investigating Grand Jury
Act fails to secure thi s ri ght, creating a substantial ri sk that
Petitioners' reputations will be irreparabl y and illegitim ately
impugned. This prospect we may not igno re. Therefore,
as no other remedy is presently avai lab le, we order that
the temporary redaction of Petitioners' names and other
identifying information from Report I be made permanent. 16

action to address the constitutional deficiencies in the

Investigating Grand Jury

§§ 454 l-

*72 5

Act,

42 Pa .C.S .

4553, highlighted by this Cou11's Jul y 27th

decision. Id Moreover, while I understand the benefits of
presenting a potenti al framework fo r how due process may
be effectuated, I emphas ize the concurrence's observation
that the reco mm endations " are not etched in stone" and
" should not be interpreted as the onl y method of affordi ng the
necessary protections ." Concurring Op. at 726 (Dougherty,

We emphasize, however, that o ur ado ptio n of this remedy is
not to be construed as demeaning the service of the grand
jury in this matter. As the Chief Justice wrote in our earlier
opinion, the grand jury " undertook the salutary task of

J.). My fea r is that any rigid framework cou ld be manipulated

to delay the publication of grand jury reports until the
passage of the statutory maximum term of a grand jury,
concluding in the unsatisfactory result seen in the instant case.

exposing alleged child sexual abuse and concealment of such
abuse, on an extraord inarily large scale." Gran d Jury!, 190
A.3 d at 578. We recogni ze and appreciate the importance

While I do not endorse specific procedures, I generally
caution the Commonwealth th at, if it intends to criticize
but not indict an individual in a grand jury report to an

of the grand jury's efforts . Nevertheless, as the highest
Cour1 in this Commonwealth, it is our obli gation to guard

extent that threatens the individua l's right to reputation, it

against constitutional infringements . Because Petitioners'

shou ld prov ide reasonable notice of any potential accusatio ns
and a meaningful opportunity to respond thereto . In my

most fundamental individual constitutional rights have been
imperiled, we are com pell ed to take these curative meas ures
in order to fulfi ll our Court's duty to protect those rights.

view, deta iled procedu ra l requirements are better left to the
legislati ve branch o r add ressed by a supervising judge on a
case-by-case basis .
Second, I acknowledge the Maj ori ty's observation that

Justices Bae r, Donohue, Do ughe11y, Wec ht and M und y join
the opinion .
Justi ce Baer fil es a concurring opinio n.

the question of any fu ture grand jury investigation of
these Petitioners is outside the scope of the current case.
Majority Op. at 724, n. l 6. Nevertheless, based on my current
und erstanding of the various constitutional rights at issue

Ju stice Dougherty fil es a concurring opinion.

and estoppel doctrines genera ll y, I see no impedi ment to

Chief Justice Saylor files a dissenting opinion.

a new investigation of these Petitioners, or potentially
other ind ividual s, by a future grand jury, so long as the

JUSTICE BAER, Concurring
I join the Majority Opin ion in fu ll in conc luding, reluctantl y,
that the parties fai led to present any currentl y avai lable

WESTLAW

necessary due process is provided by the Comm onwealth . I
acknowledge, of course, that futu re advocacy to the contrary
may alter my position.
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authority to recraft the Act by jud ic ial fiat, I write separately
to eluc idate how, in my v iew, the dissatisfying result of this
JUSTICE DOUGH ERTY, Concurr ing

case can and should be avoided in the future.

The majority's conc lusion there is no due process remedy
presentl y availabl e to secure petitioners' constitutional rights

Initially, I recogni ze that, because due process is an "elusive

to re putation is compelling and un avoidable. As the majority

concept" with "exact boundari es [that] are undefinable,"

points out, neither party has directed us to any authority
that wou ld permit the Cou11 to fashion any of the suggested

lfannah ,,. Larche, 363 U.S. 420, 442, 80 S.Ct. 1502. 4

judicial remedies, each of which wo uld require " w ho ll y

L. Ed. 2d 1307 ( 1960), the procedures I recom mend below are

recraft[ing] a pure ly statu tory process and compel [ling] the

not etched in stone. For that reason , my proposed fon11u latio n

parties to reopen and participate anew in an extra-statutory

shou ld not be interpreted as the only method of affordi ng

proceeding." Majority Opin ion, at 723. Unfo 11unately, the

the necessaty protections, nor as forec losing the imposition

parties' exhaustive search for a legally supportable remedy

of add itional statutory safeguards, as some other states have

capab le of protecting peti tioners' due process rights at thi s late

deemed appropriate . See, e.g., N.Y. C RI M. PROC. LAW

9

stage has been fru itl ess. Therefore, I am constrained to join

190.85. T he proposa ls below are, quite simp ly, the minimum

the majority's opinion adopting as permanent the temporary

procedures I believe are required to assu re due process

redactions of petitioners' names and oth er identifying
information .

to nonindicted individuals criticized in an investigating

However, wh ile the majority's well-reasoned opinion reaches
the correct result in this particular case, it does little
to illuminate a path forwa rd . The majority recognizes
the remedies suggested by the parties, as well as the
procedures authorized by statute in certain other states, are
not without merit. Id at 723 , n.15 . Nevertheless, it concludes

grand jury report. See In re Grand Ju, y of' Hennepin
Cty. Impaneled on Noi: 2-1. 1975. 271 N.W.2d 8 17. 820-2 1
(M inn . 197 8) (" A procedure may be devised w hi ch allows the
release of the much needed information contained in grand
jury reports and at the same time protects the individuals
involved fro m unjust acc usation." ). With that understand ing,
my proposed procedures, which I believe are sup ported by the
Act's current statutory scheme, follow.

that " making such procedures a part of the grand jury
process is a task commi tted to the sound discretion of

First, in line with the Court's prior pronouncement that it

the legis lature, which is in the best pos iti on to eval uate

would be " ideal" for named individuals to be afforded the

them and determine if, as a matter of policy, any of

opportuni ty to appear before the grand jury, see Grand Jury

these procedures shou ld be ado pted and utili zed in future

/, 190 A.3 d at 578, I wou ld ho ld this requirement essential

grand jury proceedings ." Id I take no issue with this
conclusion . In my respectful view, however, the issue that
brought the parties here is of constitutional dimension,
and I be lieve this Court's further gu idance on that legal
question wou ld be beneficial to the legislature, shou ld it
ul timately endeavor to revisit the procedures set forth in

to due process. See SARA SUN BEA LE & WILLIAM C.
BRYSON , GRAND JURY LAW & PRACTICE § 2.4 (" At a
minimum, due process is li kely to require that the individual
have an opportunity to refute the charges against him in an
appearance before the grand jury[.]"). As we prev iously
noted, and as the Commonwealth now seems to agree, see
Commonwealth's Supplemental Brief at 9, the government

the Investigating Grand Jury Act *726 (" Act" ),

42

Pa.C. S. §§ 45 41- 4553 . Moreover, investigating grand
juries wi ll surely persist even after today's decision, and,
presumably, even in the absence of legis lative correction.
Indeed , as we previously recognized , nothing in the Act
precludes the Commonwealth from continuing this practice,
so long as it can satisfy the constitutional standard on its
own initiative. See In re Fortieth Statew ide In vestigating
Grand Jury , Pa. - - . 190 A.3d 560, 574 (20 18 )
(Grand Jury I ) (" [T] he Investigating Grand Jury Act
does not restrain the attorney for the Commo nwealth from
implementing additional proced ural protections[.]"). T hus,
whi le I full y agree with the majority that it is beyond our

should wish to present such testimony "for the benefit of
lay grand jurors who have plain ly set out to find the truth
and reveal it to the public." Grand Jury I , 190 A.3d at 574.

See also BEALE, ET Al., GRAND JURY L. & PRAC. §
2.4 (" [A]l lowing the subject of the investigation to appear
and testify before the report is filed wou ld not serious ly
d isrupt the grand jury's investigation , and it wou ld greatly
en hance the fa irness of the proceedings (a nd perhaps their
accuracy as well)."). Moreover, a " meaningful " opportunity
to be heard demands more than the bare occasion to testify
before the grand jury. For the named individual's testimony
to be meaningful , it must be made with full knowledge of the
allegations agai nst him , which, in some cases, might require
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-

the disclosure of certain underlyi ng evidence su pporti ng those

provides a basis for the grand jury's conclusion , akin

allegations. See generally In re Second Report ofN01•.. 1968

to a sufficiency analysis, whether or not the reviewing

Grand Jury c!f Erie Cty., 26 N .Y. 2d 200 , 309 N .Y.S .2d
297, 257 N .E. 2d 859, 86 1 (19 70) (Fuld, C.J.) ("To limit
the accused official or employee to a bare unsupported and

j udge wou ld have reached the same conclus ion himself. See

generally /11 re Venci/, 63 8 Pa. I. 152 A.3 d 135, 237, 242-43
(2 01 7), cert. denied, -

U.S. - - . 137 S.Ct. 2298, 198

unsubstantiated list of charges and allegations against him

L. Ed.2d 75 1 (201 7) (equating "sufficiency" with " supported

would serve to deprive *727 him of that opportunity to be

by" and holding, in the context of judicial review of an

heard[ .]"). After hearing the indiv idual's testimony, if any, the

invo luntary civil commitment under the Uniform Firearms

grand jury will be better suited to decide w hether it needs
to consider additional evidence, or w hether it is prepared to

Act, that a reviewing judge's task is not to conduct a de
nova review but to "determine *728 whether [the] findings

finalize its report and submit it to the supervising judge.

1

are supported by a preponderance of the evidence," " limited
to the inform ation availa ble to the [decision-maker] at the

Second, after the named individual has been afforded a
meaningful opportunity to testify, the grand jury, by an
affirmative majority vote, may submit its report to the

time" ). In this respect, I emphasi ze the majority's conc lusion
that the judge's role under this statutory provision is " strictly
c ircumscribed to conducting a judicial review of the report
and the record as developed before the grand jury ... [and]

supervising judge. See

4 2 Pa.C. S . § 45 52(a). If the

submitted report still includes references critical of a named
but nonindicted individual , it should be supported by citation
to all specific exhibits or transcript pages pertinent to that
individual. As discussed below, this process will facilitate
the discrete review in wh ich the supervising judge must
subsequently engage.

plainly does not authorize a supervising judge to conduct his
own de nova review, Jet alone receive additional evidence."
Majority Opinion, at 722 . 2

Fiftlt , if the supervising judge concl udes the record supports
the criticism of each and every identified individual , the report
should be approved . See

42 Pa.C.S. § 4552( b ). If there

Third, if the supervising judge concl udes there are critical

is any individual for who m criti cism is not supported by a

references in the report, such that it would impli cate the ri ght

preponderance of the evidence, the report shou ld be sent back

to reputation, he shou ld provide the appropriate sections to

to the grand jury, if it is still in session , along with the

42 Pa.C.S. § 455 2(e ). This

the criticized individuals. See

will put those named individuals on notice of the proposed
criticisms, and allow them an opportuni ty to file any written
objections and appear before the supervising judge to argue
against their inclusion in the repo1t.

Fourth , pursuant to
42 Pa.C.S. ~ 4552( b ), the supervising
judge "to whom such report is submitted shall examine
it and the record of the investigating grand jury" to
determine whether the repo1t criticism contained therein -

including each individual

is " based upon facts received

in the course of an investigation authorized by [the
Act] and is supported by the preponderance of the
evidence ." Id In other words, the judge mu st review
criticism of any individual on its own merit. See Grand

Jury I , 190 A.3 d at 575 (preponderance-of-the-evidence
Secti on 4552(b) requires discrete
review pursuant to
determination of whether each specific criticism is supported
by a preponderance of the evidence, rather than on a " reportwide basis") . This review should be limited to the existing
record; and the inquiry would merely be w hether the record

bases for the supervising judge's remand . The grand jury
may then de cide whether the deficiencies can be remedied,
whether the relevant criticisms should be deleted , or whether
the report as a w hole shou ld be withd rawn. See Grand Jw:v
/, 190 A.3 d at 576 (" it would be preferable for [a] grand
jury to have an oppo1tunity to correct mistakes that it may
have made" ). If, on the other hand, the grand jury' s term
has expired, any unsupported criticism must be excised by
the superv ising judge. See id ("[T]hi s Court has determined
that the remedy of excision is availab le with respect to a
grand jury report that offends due process, or otherwise
un constitutionally impairs reputational rights, relative to a
particular individual or individuals.").

Sixth , once the court approves publication of the report,
any criticized individuals shou ld be given the oppo1tunity to
file a public response. See

42 Pa.C.S. § 4552(e). Whi le

I acknowledge this Court's concern that

Secti on 4552(e)

call s upon the supervising judge to exe rcise " discretion" in
apply ing this provision , see Grand Jury I. 190 A.3d at 566
n.4, I would simply concl ude that a judge's refusal to publish
relevant, appropriate material -
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that is not obviously prohibited , privi leged , or protected (s uch

refrain from attempting to engraft a deta iled procedura l code

as names and addresses of grand jurors)-would constitute

upon an investigating grand jury scheme encompassi ng

an abu se of di scretion . Hence, in all but the rarest of cases,

supervision by a member of th e judiciary. Furtherm ore, the

the judge must permit the criticized ind ividual to publi sh a
response to the grand jury report.

enactm ent is subordinate to the Constitution , see, e.g. ,

In

re Subpoena on Judicial fn q11irv and Review Bd . 5 12 Pa.

In my v iew, application in fu ture cases of the procedures
outlined above wo ul d be sufficient to remedy the problems
that now prec lude the full re lease of the report in thi s case.
Moreover, these proposals are entirely consistent with the Act
as currently written and require no judicial rewriting, w hich
I agree w ith the majori ty would be improper. In the event
the legis lature may choose to revisit the Act, I stress aga in
that these suggested proced ures are *729 not the onl y means
of protectin g reputatio nal interests while also preserving
the historic watchdog fun ction of the citi zen grand jury;
rather, these procedu res, taken together, merel y establi sh a

constitutional fl oor that I believe would sati sfy due process .
In a simi lar vein, shou ld the legis lature choose not to act, I see
no impediment to the Common wealth unilaterally employ ing
these or more extensive due process procedures to safeguard
the reputational rights of named but non indicted individuals,
which in tum will ensure the integrity offuture in vestigating

grand jury re ports and allow for th ei r full release.

496. 507, 5 17 A.2d 949, 955 ( 1986), and its prov isions
can and should be interpreted to allow for the conferral of
suppl emental procedures and protections w hen necessary,
under the Constitution, to vindi cate individual ri ghts. See I
Pa.C.S. § 1922(3) (embodyi ng the presumption " [t]hat the
General Assembly does not intend to vio late the Constitution
of the United States or of thi s Com monwealth" ).
A lthough I would gra nt the de nova hearings that Petitioners
had requested, I wo uld not require discovery on the scale
that they envi sion or the cross-examination of witnesses that
testified before the grand jury. Rather, si nce due process
is a fl exi bl e concept to be assessed against the particular
c ircu mstances, 1 wo uld autho ri ze the supervisi ng judge to
make reasonable judgments concernin g whether, and to what
extent, Petitioners wo uld be permitted to review and test the
ev idence upon which the grand jurors relied . T he j udicial
offi cer's assess ment might be informed by (among other
consi derations) residual secrecy concerns, to the extent that
they still pertain, as well as the burden upon victim-witnesses,
sho uld their own interests be at stake. 2

CHIEF JUSTICE SAYLOR, Di ssenting
As the majori ty re lates, the remedy initially requested by

*730

At a minimum, however, it is my pos1t1on that

Petitioners was a remand fo r a de nova evidentiary hearing

Petitioners should be provided the opportunity to advocate

before a supervisi ng j udge to determine w hether Report I of

that the grand jury's particularized findin gs of cri mina l

the 40th Statewide Investigating Grand Jury was supported

and/or morally reprehensible conduct are not supported by

by a preponderance of the ev idence relative to eac h of the

a preponderance of the evidence. In addition, for those of

petitioners . In th is regard , Petitioners made w hat was perhaps

the petitioners who were never afforded the opportunity to

a strategic decision not to lodge a facia l chall enge to the

testify before the grand jury's term expi red, I conclude

constitutionality of the Investigating Grand Jury Act or to

that due process requi res that they be permi tted to do so

1

before a supervising judge. I would also di rect that, afte r

For my part, I have favore d -- and I continue to favor -- the

the judge entertains the testimony and argu ments, he sho uld

affordance of the com parat ively modest relief that had been

make a determination whether the grand jury's chall enged

requested at the outset.

criti cisms of each individual petitioner are sup ported by

I respec tfull y differ with any suggestion that such relief

a pre ponderance of the evidence and prepare an opinion
expl aining why th is is or is not so. Finall y, I wo uld requi re

oppose the re lease of the bulk of the grand jury's report.

would constitute a rew ri ti ng of the Investigating Grand
Jury Act. Rather, I beli eve that a hearin g before a judi cial
officer serves as a conventi onal pre-deprivation remedy.

these opinions to be fil ed under seal, at least unti l the clai ms

Moreover, th is Court has often portrayed its authority to

I recognize that it wo uld be " far more diffi cul t to

invo lv ing Petitio ners' reputational rights are fin all y reso lved.

reg ulate procedures in the judiciary as bei ng exc lusive,

incorporate other procedural safeguards , such as [a mandated]

see, e.g., Commonweulth v. i'vfcl'vf11/len, 599 Pa . 435 , 444.

opportuni ty to confro nt and cross-examine adverse witnesses,

961 A.2d 842 , 847 (2008), and accord ing ly, it seems to

without fu ndamentall y a lterin g the grand jury's traditional

me to be unsurprising that the General Assembl y wo uld

inquisitorial ro le." I SARA SUN BEALE & W ILLI AM

WESTLAW <c 2019 Thomson Reuters No claim to original U.S Government Works

12
85

In re Fortieth Statewide Investigating Grand Jury, 197 A.3d 712 (2018)

C. BRYSON, GRAND JURY LAW AND PRACTICE

§ 2.4 ( 1986) This is why I would leave these matters
to the discerning judgment of a supervising judge, in
the first instance, for c ircumstance-dependent consideration

and with due consideration of the historical and in stitutional
grounding of the grand jm-y.

All C itations

according to the governing litmus of fundamental fairness

197A.3 d712

Footnotes

1

Petitioners are 11 of the more than 300 priests named in Report 1.

2

A more complete factual and procedural history of the proceedings which transpired in this matter may be found in that
opinion.

3
4

42 Pa .C.S. § 4541 et seq.
This subsection provides:
(e) Authorization of response by nonindicted subject.--lf the supervising judge finds that the report is critical of an
individual not indicted for a criminal offense the supervising judge may in his sole discretion allow the named individual
to submit a response to the allegations contained in the report . The supervising judge may then in his discretion allow
the response to be attached to the report as part of the report before the report is made part of the public record
pursuant to subsection (b) .

5

42 Pa.C .S. § 4552(e).
This subsection provides:
(b) Examination by court.--The judge to whom such report is submitted shall examine it and the record of the

investigating grand jury and , except as otherwise provided in this section , shall issue an order accepting and filing
such report as a public record with the court of common pleas established for or embracing the county or counties
which are the subject of such report only if the report is based upon facts received in the course of an investigation
authorized by this subchapter and is supported by the preponderance of the evidence .
Id.§ 4552(b) .

6

As discussed in Grand Jury I, Petitioners are part of a larger group of "[d]ozens of individuals (primarily members of
the clergy)" who challenged Report 1, generally asserting a denial of constitutional rights. Grand Jury I, 190 A.3d at
565; see id. at 565-68 . We ordered the redaction from Report 1 of identifying information for Petitioners as well as any
individuals with an appellate challenge pending before the Court. See id. at 578 .

7

Carlacci, which we discuss at greater length infra , our Court held that the naming of the respondent in a temporary
In
Protection From Abuse ("PFA") order entered ex parte by a judge, without the respondent having a chance to defend

against the allegations that furnished the basis of the order, impaired his constitutional right to reputation . Thus, even
though the PFA statute provided no formal mechanism for expungement of that order, our Court deemed respondent's

8

right to reputation to be of such significance that, pursuant to our inherent authority to avoid violations of constitutional
rights posed by the outcome of statutorily directed court proceedings involving the judiciary, we ordered expungement of
the PFA order to ameliorate any potential harm to respondent's reputation .
Subsequent to oral argument, Petitioners and the Commonwealth filed a Joint Motion to Supplement Record , and the
Commonwealth filed a separate Motion to Supplement Record with our Court. We grant both motions.

9

1O
11

The Commonwealth disputes Petitioners' characterization of this jurisprudence. See Commonwealth Supplemental Brief
at 23-24. Because we decide this case solely under Pennsylvania law, we need not resolve these conflicting arguments .
This second assertion represents an expansion of Petitioners' original suggested remedy, which consisted solely of a
hearing before the supervising judge .
Petitioners additionally allege that the Attorney General leaked grand jury information on two separate occasions, even
though such information was protected from disclosure by this Court's redaction order. The Attorney General denies this
allegation. Petitioners conveyed these allegations in writing to the special master appointed by our Court to oversee the
redaction process, the Honorable John M. Cleland. We note that, in any event, Petitioners seek no additional relief for
this purported violation than the due process remedies they have proposed in their brief.
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12

13

14
15

16
1

In this regard, the Commonwealth disputes the factual assertions of inaccuracies in Interim Report 1 enumerated by
Petitioners, contending, for example, that the date discrepancies were the result of typographical errors regarding
birthdates and ages of the individuals referenced .
Our Court granted leave for the Catholic League for Individual and Civi l Rights to file an amicus brief in this matter, and for
the Attorney General to file a responsive brief. In its amicus brief, the Catholic League substantially aligns with Petitioners'
arguments, and the Attorney General's responsive brief largely reiterates the arguments it has made in its principal brief.
The Commonwealth's suggestion that a new grand jury could be empaneled to hear these disputed matters does not
resolve the question before us: whether the grand jury's findings regarding Petitioners and its condemnation of them
may be released as part of this grand jury report, Report 1.
This is not to suggest that we find the remedies suggested by the parties or the procedures utilized by other states to
be without merit. However, making such procedures a part of the grand jury process is a task committed to the sound
discretion of the legislature, which is in the best position to evaluate them and determine if, as a matter of policy, any of
these procedures should be adopted and utilized in future grand jury proceedings .
It is outside the scope of this opinion to address the question of whether a future investigating grand jury, utilizing a
constitutionally permissible process, may now investigate the allegations against these Petitioners .
There are several facets to this particular procedure on which I take no position at this time. For example, although the
Commonwealth now agrees individuals criticized in a report should be given an opportunity to testify before the grand
jury, it argues they "would have the same rights as other witnesses under the Act. " Commonwealth's Supplemental Brief

at 9, citing

42 Pa .C.S. § 4549(c). Whether

Section 4549(c) should apply with full force to ind ividuals who choose to

invoke their due process right to be heard by the grand jury is questionable; indeed , a blanket application of
Section
4549(c) to these "witnesses" would raise serious questions about their counsel's role in the proceeding - not to mention
the Commonwealth's attorney's role. Similarly, I take no position on petitioners' observation that some jurisdictions also
afford an individual named in a grand jury report the opportunity to present witnesses on his behalf. See Petitioners'
Utah Code Ann . § 77-10a-17(1) ,
(2)(b) (affording any person named in a report
Supplemental Brief at 26, citing
"and any reasonable number of witnesses on his behalf' an opportunity to testify before the grand jury) . For now, I simply
reiterate that what is at issue is the named individual's right to be heard.

2

1
2

Beyond agreeing with the majority as to what the plain language of
Section 4552(b) does and does not allow of
a supervising judge, I reject outright petitioners' wide-sweeping claim that due process demands the opportunity to
participate in a de nova evidentiary hearing , let alone that such heari ng must require, inter a/ia, "an opportunity to crossexamine witnesses[.]" Petitioners' Supplemental Brief at 38. Neither law nor reason supports this assertion . See, e.g. ,
Hannah , 363 U.S . at 449 , 80 S.Ct. 1502 (rights of apprisal , confrontation , and cross-examination "have not been
extended to grand jury hearings because of the disruptive influence their injection would have on the proceedings");
BEALE, ET AL. , GRAND JURY L. & PRAC. § 2.4 ("It would, however, be far more difficult to incorporate other procedural
safeguards , such as the opportunity to confront and cross-examine adverse witnesses, without fundamentally altering
the grand jury's traditional inquisitorial structure .").
To the degree this was a strategic choice, it seems to me to have been a reasonable one in the context of the subject
matter and scale of the report in issue.
In our July 27th opinion , we explained that "the historical acceptance of the institution of the grand jury can go only so
far in justifying the relaxation of procedural requirements for the protection of [fundamental] rights ." In re 40th Statewide
Investigating Grand Jury, Pa . - -, - -, 190 A.3d 560, 573 (2018) . Accordingly, we rejected the proposition that
a person criticized in a grand jury report -- at least where the criticisms are of the nature and scale of Report 1 -- has
no right to any pre-deprivation process beyond the submission of a written response . See id. at 575 . Nevertheless, I find
that the institutional grounding of the grand jury regime should serve a significant role in assessing the nature of the
process that is due to Petitioners at the present stage .
Along these lines, the investment of discretion in a supervising judge to shape the proceedings would ameliorate , to a
degree, the concerns expressed by Judge Krumenacker about burdening investigating grand jury proceedings with
trial-like requirements and otherwise fundamentally altering grand jury review. See id. at 567 (citing In re 40th Statewide
Investigating Grand Jury, No. 571 M.D. 2016 , slip op. at 7-8 (C. P. Allegheny June 5, 2018) ). But, again , the Court has
ruled that the critical character of the grand jury report in issue calls for some additional process . Accord id. at 575.
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Statement on updated list of credibly accused or removed
from ministry in the Diocese of Jefferson City
Bishop W. Shawn McKnight

Dec. 16,2018
On November 8 I provided to the people of our Diocese and the public a list of 33 priests and religiou s
brothers who have either been credibly accused or removed from ministry in the Diocese of Jefferson City
out of concern for the safety of our youth . Today, I am providing an updated list. With this update, two
names are added to those who have been credibly accused of abuse and one name, which is of a priest
who was removed from ministry out of safety concerns, has now been determined to be credibly accused
of abuse. This update is the result of information we received after our November 8 release and recent
action by the Diocesan Review Board .
The three priests are : Don Greene, deceased; Mel Lahr, removed from ministry because of a cred ible
allegation of violation of the Charter for the Protection of Children and Young People; and Robert
Duesdieker, whose removal from ministry now results from a credible allegation of violat ion of the Charter.
These men have been added to the list after our Diocesan Review Board on Dec. 5 made a
recommendation that the allegations against them be deemed credible. After considering all the
testimony, I accept the Review Board's recommendation and deem these allegations credible. I am grateful
to the members of the Review Board for their expertise and commitment to our Diocese's efforts to
provide safe, holy and healthy environments for our children, young people and vulnerable adults .
It is important to remember that, while only one on the list has been criminally convicted, the Church holds
a much higher standard for those who serve its people holding a sacred trust. The solemn vows we ta ke
when we are ordained or enter religious life call us to higher standards of conduct. As of today, there has
not ever been a credible accusation of sexual abuse of a minor against any clergy or religious now serving in
the Diocese of Jefferson City.
It is with great sorrow that I publish this list. I humbly and sincerely offer my deepest apologies to those
who have been abused by clergy and religious . I also offer my condolences to them, their families, friends,
and communities .
We want to provide care for those who have been harmed . Today we are publishing what we know . If you
have furthe r information about any priest, deacon or religious brother or sister, please contact the
appropriate civil authorities. You may also contact our Victims Assistance Coordinator, Nancy Hoey. Her
contact information is available on our website, and in this handout.
Even with these new credibly accused, the most recent ca se in our Diocese of physical sexual abuse of a
minor occurred in 1997. Since then, we have had two credible allegations of violations of the U.S. Bishops'
Charter for the Protection of Ch ildren and Young People : one being the inappropriate use of social media;
and the other, Internet pornography depicting minors . Although the incidents are in the past, the pa in
caused is still a present reality for the survivors of abuse and their loved ones . I pray this effort on our part
provides some small measure of hope and opens an opportunity for healing to those immed iately harmed
by sexual abu se.
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Priests and religious brothers credibly
accused and/or removed from ministry in
the Diocese of Jefferson City
Dec. 16, 2018: changes underlined
Clergy and religious brothers who have served in the Diocese of Jefferson City who have been credibly
accused of actions which were in violation of the Charter for The Protection of Children and Young People
("Charter") or which would have constituted a violation of the Charter if the Charter had been in effect:
Name of Cleric
Behan, Hugh
Clohessy, Kevin
Daly, Manus
DeAngelis, John B.
Degnan, John
Doyle, Brendan
Duesdieker, Robert
Duggan, Thomas
Faletti, Stephen
Fischer, John
Greene, Don
Howard, Gerald/Carmen Sita
Lahr, Mel
Long, John
McMyler, Patrick
McNally, James
Mohan, James
Musholt, Silas
O'Connell, Anthony
Pender, John
Pool, Gary
Schutty, John
Scobee, Robert
Seifner, Thomas
Smyth, Sean
Tatro, Timothy
Wallace, Donald
Westhoff, Frank
Whiteley, John

Diocese/Religious Order
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City

Status
removed from ministry
removed from ministry
removed from ministry
deceased (1989)

Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Archdiocese of Newark, NJ
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Franciscan Friars
Diocese of Jefferson City
Diocese of Scranton PA
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Jefferson City
Diocese of Springfield, IL
Diocese of Jefferson City

deceased (2010)
removed from ministry
removed from ministry
deceased (2009)
deceased (2017)
removed from ministry
deceased (1985)
imprisoned
removed from ministry
removed from ministry
deceased (1985)
laicized
deceased (1990)
deceased (1999)
deceased (2012)
deceased (2009)
laicized
removed from ministry
deceased (1979)
removed from ministry
deceased (1990)
removed from ministry
removed from ministry
deceased (2006)
removed from ministry

Name of Religious
Bro. Dominic Nixon
Bro. Eric Lucas
Bro. Jude Collins

Diocese/Religious Order
Presentation Brothers
Presentation Brothers
Presentation Brothers

Status
removed from ministry in the diocese
removed from ministry in the diocese
deceased (2000)

Clergy who have served in the Diocese of Jefferson City found by the diocesan bishop to be unsuitable for
ministry out of concern for the safety of our youth:
Name of Cleric
Buescher, David
Mulokozi, Deusdedit
Schlachter, Eric

Diocese/Religious Order
Diocese of Jefferson City
Society of the Precious Blood
Diocese of Jefferson City

Status
deceased (2013)
expelled from the diocese
removed from ministry
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Priests and Religious Brothers
Credibly Accused and/or Removed From Ministry
Diocese of Jefferson City
Clergy who have served in the Diocese of Jefferson City who have been credibly
accused of actions which were in violation of the Charter for The Protection of
Children and Young People (" Charter ") or which would have constituted a vi olation of
the Charter if the Charter had been in effect:

29

Clergy w ho have se rved in the Diocese of Jefferson City found by the diocesan bishop
to be unsu itable for m inistry out of concern for the safety of our youth :

3

Religious brothers who have served in the Diocese of Jefferson City who have been
credibly ac cused of actions which were in violation of the Charter or which would
have constitu t ed a violation of t he Charter if the Charter had been in effect:

3

Deceased :
Median year of birth :

15

1938

Member of a religious order
(priest or brother):

Laicized :

Med ian year of ordination :

5

2

From another diocese :

Living priests of the Diocese
of Jefferson City pe rmanently
removed from min istry:

1964
3

14

Diocese of Jefferson City:
Averaaes from the PA attorney
ateneral report: year of birth 1933,
year of ordination 1961

Living priests or brothers from
outside of the diocese :

27

4

Priests or Brothers With Alleged Offenses Reported
Occurring or Beginning During Each Five-Year Period
in the Diocese of Jefferson City
12

~ 10

£

e

(D

8

:;
!l
:::

-

non·physical sexual abuse

0

4

i

2

iE

physical sexual abuse

6

'&.

0

I

1955 to
1959

1960 to
1964

1965 to
1969

I

1970 t o

1975 to

1974

1979

1980 to
1984

1985 to
1989

1990 to
1994

I

1995 to
1999

2000 to
2004*

2005 to
2009

2010 to
2014*

2015 to
2018

* Note: All incidents after 1997 involve non-physical sexual abu se.

For mo re information , visi t diojeffc it y. org
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Four Ways the Diocese of Jefferson City
is Preventing Sexual Abuse

Creating safe environments
Every person who works or volunteers for the Church in a setting with children
must undergo a background check and receive training on safe environment. This
means nearly 18,000 people in our Diocese know the warning signs of predatory
behavior, know the Diocese's code of conduct and know how to report suspicious
activity of anyone who might want to harm children. The most recent incident of
physical sexua l abuse of a minor in our Diocese occurred in 1997.

Reporting abuse
If you or someone you know has been abused or victimized by someone representing the Catholic Church, believe in the possibility for hope, help and healing.
Please contact our Victim Assistance Coordinator, Nancy Hoey, at 573-694-3199
or reportabuse@diojeffcity.org. Also contact the Missouri Child Abuse & Neglect
Hotline at 1-800-392-3738 or the Missouri Adult Abuse & Neglect Hotline at 1-800392-0210.

Thoroughly investigating
Every allegation of abuse by someone representing the Catholic Church, whether it concerns a
minor or an adult, is reviewed by an independent group of professionals. The bishop has used a
confidential consultative body since 1991 . Today, the Diocesan Review Board is comprised of 24
individuals. Their professional and personal expertise includes attorney-at-law, counseling, criminal justice, education (including a Catholic school principa l), human resources, law enforcement,
pastoral ministry (inc luding a pastor), pediatrics, psychiatry, and social services. The bishop relies
on their recommendations to determine how to respond to allegations of sexua l misconduct or
abuse.

Improving standards for clergy
Every candidate for the priesthood and diaconate undergoes a thorough investigation and formation. Seminarians and diacona l candidates for the Diocese of Jefferson City are required to undergo psychological screen ing, receive safe environment training and criminal record checks, and receive formation in psychosexual
development.

For more information, visit diojeffcity.org

11 /06/ 18
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List of diocesan clergy with substantiated abuse of minors allegations
KCSJ

Last Name

First
Name

Year
of
Birth

Year of
Ordination

Year of
Death

More Than 1
Allegation

Status

1
2

Ahern
Brewer

James
Michael

1902
1959

1930
1986

1970

No
Yes

3
4
5
6
7
8
9
10

Robert
Robert
James
John
Sylvester
Joseph
Francis
Hugh
Thomas
Shawn

1929
1932
1947
1928
1911
1912
1927
1941
1926
1965

1959
1958
1973
1959
1946
1940
1954
1968
1950
2004

2015
2019
1992
2018
2002
2005
2012

12

Cameron
Deming
Ford
Giacopelli
Hoppe
Jakubowski
McGlynn
Monahan
O'Brien
Ratigan

No
No
Yes
No
Yes
Yes
Yes
Yes
Yes
Yes

13
14

Reardon
Tierney

Thomas
Michael

1941
1944

1967
1969

15
16
17
18
19

Tulipana
Ward
Waterman
Wegenek
Wise

John
Thomas
Thomas
Jerry
Stephen

1946
1932
1930
1937
1951

1972
1962
1956
1964
1979

deceased
permanently removed
from ministry
deceased
deceased
deceased
deceased
deceased
deceased
deceased
laicized
deceased
in federal prison;
laicized
laicized
permanently removed
from ministry
deceased
deceased
deceased
deceased
laicized

II

2013

Yes
Yes

2012
2012
1998
2011

Yes
Yes
No
Yes
Yes

List of clergy with substantiated abuse of minors allegations during time within the territory of
Kansas City- St. Joseph but incardinated elsewhere and on a published list of that diocese
Diocese

Last Name

First
Name

Year
of
Birth

Year of
Ordination

Cheyenne

Hart

1931

Scranton

Honhart

Bishop
Joseph
Mark

Baton
Rouge

Su lli van

Bi shop
Joseph V.

Year of
Death

More Than
1 Allegation

Status

1956

Yes

1946

1980

Yes

1919

1946

Vatican trial
publicized
permanently
removed from
ministry
deceased

1982

Yes
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List of religious clergy with substantiated abuse of minors allegations while working within the
territory of Kansas City - St. Joseph and assessed by diocesan Independent Review Board

Year of
Ordination

Philip

Year
of
Birth
1940

1971

Yes

James

1944

1971

Yes

Last Name
Religious
Community

First
Name

C.M ./
Vincentian

Coury

C.PP.S/
Precious
Blood

Urbanic

Year of More Than
1 Allegation
Death

Status

permanently
removed from
ministry
permanently
removed from
ministry

Clergy who have served in Diocese of KCSJ found by the Diocesan Bishop to be unsuitable
for ministry out of concern for the safety of our youth:

•
•
•

Thomas Cronin, diocesan; born 1943 and ordained in 1969; retired
Stephen Muth, Eparchy of Parma; born 1949 and ordained in 1982; removed from
ministry
Michael Rice, diocesan; born 1939 and ordained in 1964; retired

Clergy included in settlements without legal proceedings' determination nor IRB review
assessment:
• John Baskett
• James Lawbaugh, CM
• **(Brother) Earl Johnson, OFM Cap, though not a cleric as a priest or deacon but in
settlement
Additional references of clergy who have
a) served in the territory of Kansas City- St. Joseph, but have allegations elsewhere;
b) have been assessed by the other diocese or religious community's jurisdictional file
review process; and
c) been identified upon a list by leadership of a diocese or religious community include
the following :
On Springfield - Cape Girardau list:
http://dioscg.org/wp-content/uploads/ I6DioPriestsAccused R03 18 I 9.pdf
• Eugene Deragowski , ordained in 1948 and died in 1981
• Mark Ernstmann, ordai ned in 1951 and died in 2013
• John Rynish, ordained in 1943 and died in 200 I
On Jefferson City list:
https://diojeffcity .org/wpcontent/uploads/2019/04/Credibly Accused 12.16.2018.Parish packet v3.pdf
• John DeAngelis, ordained in 1944 and died in 1989
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On Conception Abbey, OSB Benedictines list:
https://www.conceptionabbey.org/monastery/credible-allegations/
On Jesuits of U.S. Central and Southern Province, S.J. list:
http:// jesuitscentralsouthern.org/Story?Feature=-List-of-Jesuits-with-Credible-Accusations-ofSexual-Abuse-of-a-Minor&TN=PROJECT-20181130120 l 07050811032329
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II Promise To Protect I/ List Release

Archdiocesan Clergy With Substantiated Allegations Of Sexual Abuse Of A Minor

Message from Archbis ho p Carlson
Promise to Protect: Message from Archbishop R. ..

Archbishop Robert J. Carlson addresses the faithful of the
Archdiocese of St. Louis regarding the release of the list of

a

names of archdiocesan clergy with substantiated allegations of
sexual abuse of a minor.

July 26 , 2019
Dear Friends in Christ,
Last September, I promised to publish the names of clergy who have had substantiated cla ims of sexual abuse of minors against them .
Today, I am fulfilling that promise .
It will be painful for all of us to see the names of clergy accused of behavior we ca n barely allow ourselves to imagine . But publishing
their names is the right thing to do .
For years , victims have carried the burden of the crimes committed against them . In talking with many of them , I have witnessed the
devastating impact on their lives and the lives of their loved ones.
Publishing these names will not change the past. Nothing wil l. But it is an important step in the long process of healing . And we are
committed to that healing .
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This list, which is published below, is the result of a long and extensive investigation conducted by a third-party agency staffed with
skilled investigators , formerly of the FBI and state law enforcement. The results were provided to the Archdiocesan Review Board-a
board composed of a majority of lay members who are not employed by the Archdiocese of St. Louis . The Review Board produced the
list and shared it with me for final review . I have accepted the resu lts of this investigative process .
Please be assured that no priest or deacon of the Archdiocese of St. Louis against whom there has been a substantiated claim of
sexual abuse of a minor is currently serving in ministry. Important facts regarding each member of the clergy who is named , including
their status within the Church , are detailed on this list.
The list is also published in a special edition of our archdiocesan newspaper, St. Louis Review, and a copy of this edition is being circulated t,
Catholic households in the Archdiocese of St. Louis, regardless of whether that household has a subscription . Additionally , the list is
being shared with the Missouri Attorney General. The Archdiocese of St. Louis will continue to work in full transparency with the
Attorney General's office throughout its review of clergy personnel records , which is ongoing , to ensure that any new information
regarding allegations of sexual abuse of minors by clergy is considered and handled appropriately.
I strongly encourage anyone who has yet to share their story of abuse to please come forward to the local and state authorities . I also
ask that anyone who has knowledge of sexual abuse of minors or misconduct by a member of the clergy , an employee or volunteer of
the Archdiocese of St. Louis , call the Office of Child and Youth Protection at 314-792-7704. The names of any additional clergy who are
found to have substantiated claims of sexual abuse of minors against them , based on new information, will be added to this list.
The archdiocese has many resources in place to support victims. Numerous steps have also been taken to strengthen and enhance
procedures to ensure that our children are protected . More information about these initiatives and resources can be found on
the Promise to Protect webpaqe.
I pray, and I ask you to pray with me , to our blessed Mother Mary: Mother of mercy, help us by your prayers. Help victims to heal. Help
the Church to be purified. Help bishops and priests to repent, to return to Jesus with a purified faith , and become instruments of His
salvation.
God continues to call all of us to Him through His Church . I ask all of you to join me in heartfelt prayer, with the Eucharist in mind , that
this work will help bring peace to the victims and their families . I pray that He will help us all remain vigilant in righting past wrongs ,
fulfilling our Promise to Protect, and restoring trust in His Church, its leadership and His divine plan for salvation .
I pray that, in this moment, we will be rich in the healing power of Jesus , rise out of the darkness of this tomb , grow stronger in the light
of His love and mercy, and praise Him unceasingly for His promise of eternal life.

Sincerely yours in Christ,

Most Reverend Robert J. Carlson
Archbishop of St. Louis

Important Highlights
No archdiocesan clergy member against whom there has been a substantiated allegation of sexual abuse of a minor is currently in
ministry.
There have been no substantiated allegations of sexual abuse of a minor alleged to have occurred after 2002 .
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In keeping with the requirements of the Charter, any archdiocesan employee or volunteer (clergy or lay) who is found to have a
substantiated allegation of sexual abuse of a minor is removed permanently from ministry and/or employment.

Archdiocesan Ciera w ith Substantiated Claims o r
Sexual Abuse of a Minor by Decade of Occurrence

Archdiocesan Cle rgy with Substantiated Claims of
Sexu~ Abuse of a Minor by Year of Ordination
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List Of Archdiocesan Clergy With Substantiated Allegations Of Abuse
The archdiocesan clergy listed below have been found to have substantiated allegations, regard ing either sexual abuse of a minor or
child pornography, against them . For the purposes of this list, a "substantiated allegation " is an allegation that is determined to be more
likely true than not true, based on all facts and data related to the case that are available and accessible.
A characterization of an allegation in th is list by the archdiocese as "substantiated" is not equivalent to a finding by a judge or jury that a
cleric is liable or guilty for sexual abuse of a minor under civil or criminal law.
This list is a result of a long and extensive investigation conducted by a third-party agency staffed with skilled investigators , formerly of
the FBI and state law enforcement. The results were provided to the Archdiocesan Review Board-a board composed of a majority of
lay professionals who are not employed by the Archdiocese of St. Louis-which produced the list. The results of the investigation were
accepted by Archbishop Robert Carlson .
The list is divided into four categories :
Clergy of the Archd iocese of St. Louis with substantiated allegations of sexual abuse of a minor
Clergy of the Archd iocese of St. Louis with substantiated allegations of sexual abuse of a minor, first allegation made after clergy death
Clergy from other dioceses (extern clergyl) who served in the Archdiocese of St. Louis and have substantiated allegations of sexual abuse of a
minor
Clergy with substantiated allegations of possession of child pornography

List of Archdiocesan Clergy with Substantiated Allegations of Sexual Abuse of a Minor
No. Last Name

2

First Name

Year of Ordination Date of Death Status

Babka

Robert H.

1968

Beckman

Den. Carl

1986

2013

Removed from ministry; deceased
Removed from ministry
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No. Last Name

First Name

Year of Ordination Date of Death Status

3

Beine

James A.

1967

Removed from ministry: laicized

4

Brinkman

Don G.

1967

5

Byrne

Maurice

1943

6

Campbell

John R.

1958

7

Campbell

M ichael A.

1979

8

Christian

Norman H.

1961

2004

9

Cooper

Removed from ministry

1993

Deceased
Removed from m inistry
Removed from ministry
Removed from m inistry; deceased

Thomas T

1955

2003

Removed from ministry; deceased

10 Creason

Hubert E.

1958

2006

Removed from m inistry; deceased

11

Fitzgerald

A~red J.

1966

Removed from m inistry

12

Funke

James A.

1974

Removed from ministry; laicized

John J.

1980

Removed from ministry

14 Goellner

Glennon J.

1950

2007

Removed from ministry; deceased

15 Graham

Thomas J.

1960

2019

Removed from ministry; deceased

16 Gummersbach James L.

1954

2014

Removed from ministry; deceased

17

Heck

Donald H.

1963

2015

Removed from ministry; deceased

18

Hederman

Kev in F.

1975

Removed from ministry

19

Heier

Vincent A.

1977

Removed from ministry; retired

20

Huhn

Bernard

1952

13 Ghio

Page 4 of 6

2000

Ministry restricted; deceased

21

Hummel

Den. Fred

1986

Removed from ministry; laicized

22

Johnston

Robert F.

1962

Removed from ministry;

23

Kaske

John J.

1956

24

Kealy

Jerome

1962

1999

Deceased

25

Kelley

Will iam A.

1977

2013

Removed from ministry; deceased

26

Kertz

Louis

1948

1985

Deceased

27

Kopff

Marvin C.

1963

2006

Removed from ministry; deceased

28

Kuchar

Removed from ministry; laicize d

Removed from ministry; laicized

Bryan M.

1993

29 Lessard

Joseph P.

1952

2014

Removed from ministry; deceased

30 Lippert

Alexander W. 1956

2000

Removed from ministry; deceased

31

McClinlock

Dennis J.

32

McDonough

Roge r

1965

33

McGrath

Michael

1974

34

Marschner

Aloys ius J.

1936

2004

Ministry restricted; deceased

35

Obmann

Russe ll

1951

2000

Removed from ministry; deceased

36

O'Brien

Joseph M.

1957

2012

Removed from ministry ; deceased

1973

Removed from ministry; laicized

1985

Deceased
Removed from ministry; laicized

37

Pavlik

James J.

1963

2015

Removed from ministry; deceased

38

Rehme

Albert A.

1956

2012

Removed from ministry; deceased

39

Ross

Joseph D.

1969

40

Schierhoff

Lawrence C.

1952

41

Seidel

Michael L.

1987

Removed from ministry; laicized

42

Straub

Donald J.

1975

Removed from ministry ; laicized

43 Toohey

MichaelW

1967

Removed from ministry; laicized

44 Valent ine

Leroy

1977

Removed from ministry

45 Westrich

Ke ith M.

1981

Removed from ministry

46 Wolken

Gary P.

1993

Removed from ministry; laicized

47

Yim

Robert J.

1974

Removed from ministry: laicized

48 Zacheis

Dennis B.

1975

Removed from ministry

Removed from ministry; laicized

2008

Removed from ministry; laicized
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List of Archdiocesan Clergy with Substantiated Allegations of Sexual Abuse of a Minor
that were first accused After Death 2
No. Last Name

Blase'

First Name Year of Ordination Date of Death Status

1941

1977

Deceased

Bockelmann Albert

1939

1975

Deceased

3

Craig

Walter

1923

1971

Deceased

4

Galovich

George W.

1971

2012

Deceased

5

McLain

James

1957

1998

Deceased

6

O'Flynn

Bernard

1917

1981

Deceased

2

Francis

7

Poepperling William

1934

1983

Deceased

8

Wieberg

John

1918

1963

Deceased

9

Zimmer

Ralph

1943

1981

Deceased

z The clergy on this list had already passed away when the allegations against them were made. As such, these clergy did not have an
opportunity to respond to the allegations or provide a defense.

List of Extern Clergy with Substantiated Allegations of Sexua l Abuse of a Minor J
No. Last Name First Name Year of Ordination Date of Death Status

1960

Ferraro

Romano J.

2

Frobas

Victor A.

1966

3

Fleming

Mark

1980

Removed from ministry: laicized
1993

Removed from ministry; laicized; deceased
Laicized
Removed from ministry; laicized

4

Lenczycki

Freder ick

1972

5

Roberts

Kenneth J.

1966

2018

Removed from ministry; deceased

6

Stauber

James F.

1959

2010

Removed from ministry; deceased

1

Extern clergy refers to clergy members that were not from the Archdiocese of St. Louis, but seNed in the Archdiocese of St. Louis for

a period of time.
3

The clergy on this list have substantiated allegations of sexual abuse of a minor that occurred in the Archdiocese of St. Louis or

elsewhere.

List of Archdiocesan Clergy with Substantiated Allegations of Possession of Child
Pornography
No. Last Name First Name Year of Ordination Date of Death Status
Grady

James P.

1977

Removed from ministry; laicized

2

Hess

John P.

1983

Removed from ministry

3

Vatterott

William F.

2003

Removed from ministry; laicized

Promise To Protect
Visit the Promise to Protect homepage to learn more about the steps our archdiocese has taken and continues to take for the protection
of children and vulnerable adults .

PROMISE TO PROTECT HOMEPAGE »

STATEMENTS »

RESOURCES »

FAQ»
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THE DIOCESE OF SPRINGFIELD-CAPE GIRARDEAU

+,
PROHCT
l'ltlh.,.,

l'

I If AL

To the Faithful of the Di ocese of Springfi eld- Cape Girardeau,
In August of 20 18, I wrote a letter to each of our Catholi c households, expressing my sorrow fo r the hurt
infl icted upon anyone in the Di ocese by the clergy sexual abuse scandal. Again, I take this opportunity to offer my si ncere apo logy. I echoed in that same lette r, that, in the spirit of acc uracy, transparency,
and truthfulness, I directed an independent review of diocesan personnel files of all clergy, diocesan and
religious, so that we cou ld have an accurate accounting for the 63 -year history of the Diocese of Springfield-Cape Girardeau. With th is letter, I fulfill my promise to you for a full report on the process.
Since that time, a thorough and comprehensive review of the files of all active and deceased diocesan
clergy has taken place. Taking more than six months to comp lete, this included a literal review of each
and every note, letter, and document that was availabl e in each man 's fil e. There are cases of allegations
of abuse and reports of concerns involving clergy that were previously made decades ago that may not
have been found, at that time, to meet the standard of a "credible accusation." Pri or to the 2002 US Catholic Bishops' "Charter for the Protection of Children and Young Peop le," the procedures for addressing
these allegations and reports were much different and fa r less clear than they are today.
Often ti mes, these al legations and reports of concerns are made with one person's statement after the
accused has died and is unable to participate in the investigation. Frequently, the only evidence avai lable
in these all egations or reports was the statement of the reporting person-who may or may not actually be
the alleged victim/survivor-with vary ing degrees of details concerning the al leged abuse.
We requ ire, and c learly state in our policies and published and printed materials, that any known or suspected abuse must first be imm ediately reported to the Child or Adult Abuse and Neglect Hotlines and/or
the appropriate lega l authorities , even when the victim/survivor may request that no action be taken. We
are committed to safe env ironments for a ll of our people, and if you 've been harmed by anyone : please
come fo rward . The Diocese makes avail ab le multiple platform s by whi ch one may report abuse, including
telephone, Emai l, US PS letter, or o ur Web-based "TIPS" reporting portal on the diocesan Website (www.
dioscg.org). These reports go directly to the Bishop and the Director of Chi ld and Youth Protection.

Standards of examination
When a report of sexual misconduct is received by the Diocese, the Safe Environment Review Board uses
a " Semblance of Truth" standard- that is, a " reason to believe or reasonable cause to suspect," rather
than the " preponderance of evidence" standard to determine "credibility." This offers a thresho ld whe re
time, person, place, and plausibility-"Could thi s have happened?"-is carefull y considered by the Safe
Environment Rev iew Board to determ in e actions related to an all egation or reported concern in order
to make its final recommendations to the Bi shop. Consequentl y, you will see in our public releases "an
allegation has been received " rather than the term "credible accusation," as there is not always sufficient
evidence to thoroughly investi gate and determine the truth of the all egations or reports.
If you have access to the di ocesan Website, you wi ll find there a public li st of the names of 16 diocesan
priests against whom accusations of the abuse ofa minor were deemed to have a semblance of truth.
In the interest of transparency and in accordance with my commitment to you, I issue the following li st
of personnel who have served in the Di ocese w ith a llegations of abuse against a minor that have been
determined to meet the criteria of a sembl ance of truth , including religious order priests whose allegations
were reported to us by their religious order. A II but three of these instances of abuse that are alleged to
have occurred before the 1990s, and none involve anyone in active mini stry:
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Diocesan priests with allegations
Name

Assignment

Incident Date/Report Date

Status

Brath, John
Chambers, Leonard
Craig, Walter
Deragowski , Eugene
Donovan, William
Ellinger, Wally
Emstmann, Mark
Gregovich, Larry
Lutz, Fred
McHugh, Paul
Rynish, John
Schneider, Stephen
Shibley, Amel
Well s, John
Wyrsch, Louis

Webb City
Lebanon
New Madrid
Conway, West Plains [DKCStJ]
Glennonville
Caruthersville
Springfield
ew Madrid
Cape Girardeau
Branson
Springfield
Jop lin
Sikeston
New Madrid
Poplar B luff

1970s/2015
1977/ 1982, 1998, 201 3
1950s/2002
I 950-60s/2006
1968/2013
I 960s/ 1994
1973-4/2002, 2018
1982-5/ 1992
1972/2006
1981-82/2002
1970s/2018
2006/2006
1980s/1992, 1995
1962/2017
1960s/2007

RFM 2010/ D 20 14
RFM 1998/L 2006
D 1971
D 198 1
D 1975
LP 1975/L 1976/D 2007
RET 2004/D 2013
RFM 1992/D 20 17
RET 2011/MR 2019
D 1983
D 200 1
RFM 2006/D 2016
RET 1995/RFM 1998/D 2002
D 1972
LP 1973/L 1989/D 1997

Diocesan priest restricted in ministry pending investigation of allegation
Marquart, Ernest

Caruthersvill e

RET 2012/MR 2019

1980s/1 980s

Religious order priests with allegations
Since the establishment of the DSCG in 1956. we have relied on the generosity of various religious orders to assist in staffing parishes and
various Catholic ministries. The names of those for whom such allegations have been recei ved appear below along with their current status.

Name

Assignment

Incident Date/Report Date

Status

Juda, Stephen
Meyer, Thomas Gregory
Parrott, Thomas
Probstfield, Edgar
Santo, Mark
Twardochleb, Emi l
Vedder, Bernard

(CRResurrectionist) Salem
(OM !) Carthage
(CM-Vincentians) Cape Girardeau
(OSB-Benedictine) Spfd
(OSM-Servites) Ironton
(OM I) Carthage
(OMl) Carthage

1972/2004
1969-70/2012
1966/20 10
1970s/20 14
1960s/2018
1971-5/20 15
1960s/ 1995

D 2006
D 201 2
RET 1987/D 1996
D 2007
D2013
D 1976
L 1995

Order priests who served in DSCG with reported abuse outside of the DSCG
Barron, Wayne
Boeding, Damian*
Charland, Michael
Farri s, John
Fitzgerald, J. Vincent
Lause, Richard
Munie, Orville
Paiz, Wi lli am
Ruhl, John
Schulte, Daniel
Zimmerer, Francis

(CMF-Claretian)
(OS B-Benedi ctine) [Allegation s in IA, MN ]
(OMI) [Dio of Belleville, Arch-St. Paul]
(CM-Vincentia n) [Dio . of Orange]
(OMJ) [Dio. of Duluth, MN]
(CM-Vincentian) [Lemont H.S. Sem., IL]
(OMI-Oblates ofMary Imm .)
(CMF-C laretian) [Dio. ofFTW]
(CM-Vincentian) [Dio. of Orange]
(CM-Vincentian) [Chicago]
(OSB-Benedictine) [Dio. of FTW]

1972/2003
1964-8/1 992, 1994
1970s/2018
195 1-4/2003
1964, l970s/2010
1987/ 1988, 2003
1971-5/2015
1982-7/201 2
1970-82/1992, 2004
2006/2006
1978/2008, 2015

RFM 1990s
RET 1988/D 2003
L 1989/ D 2004
D 2003
02009
RFM 2003
D 1993
RFM 2012
RFM 1992
RFM 2006
D 1983
"Former OSB; incardinat ed in to DSCG in 1970

Order priests who resided in DSCG-removed from ministry by Order, investigation ongoing
Turnbull , John
Wi llenborg, Henry

(OFM-SJBP-Franciscan Friars) Ava; [Indiana] 1970s/2005
(OFM-SHP-Franciscan Friars)Ava; [Quincy, IL; Ashland, WT] I 970s/2009

RFM 2005/D 2017
RFM 2009

Priests from other dioceses (extern priests) that have allegations outside of the DSCG
Baskett, John
O ' Brien, Thomas J.

[US Air Force, DKCStJ]
[DKCStJ]

1975/201 8
1950-4/201 3

LP 1975/D 1995
D 2013

Priest from other diocese that served in DSCG prior to 1956
Wieberg, John
Codes
ArchStL

D
DJC
DKCStJ
DSCG

Charleston [Arc hStL]

Archdiocese of St. Loui s
Deceased
Diocese of Jefferson City
Diocese of Kansas C ity-St. Joseph
Diocese of Springfield-Cape Girardeau

1942-5/2004, 20 18

L

LP
MR
RET
RFM

D 1963

Laicized
Left priesthood
Ministry restricted
Retired
Removed from 111 ini stry

Rev ised April 3, 2019
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Settlements/Finances
The following is a summary of expenses from 1986 to date . All accounting ledgers for activity prior to
1986 were lost in a flood at The Catholic Center in 1989. As far as we know at this time, there were no
claims paid from the creation of the Diocese in 1956 up to the early 1980s.
There were eight claims settled and paid by the diocese at a cost of $355,000 using unrestricted cash reserves. There were three claims paid by our insurer, Catholic Mutual Relief Society, at a cost of$92,500.
So, settlements total $447,500. Additionally, the Diocese offered victim ass istance for prescription costs
($35,836), counseling ($28,425), and future funeral expenses ($7,011), fo r a total of$70,448. Also of
interest may be the legal fees to date, necessary to the handling of claims ($63,541) and the discovery fees
related to the review of personnel files and the release of the information noted in this letter ($125,796),
total $189,337. Absolutely no funds have come from any parishes or the Diocesan Development Fund

or the Capital Endowment Campaign.
As much as we would like to conclude this process and end of the pain of the victims of clergy sexual
abuse, this effort is ongoing, as victims/survivors very likely remain among us who have been reluctant
to make a report, perhaps burdened with the injury and suffering beneath the silence, shame, and the guilt
associated with their trauma. However, the shame and gu ilt felt by any survivor/victim , does not belong
to them: it belongs to those w ho abused them and anyone who failed to take appropriate actions once the
report was made. We pray for strength and healing for all w ho have come forward and for those who have
yet to do so.

Accountability & mandated reporting
The Safe Environment Procedures for the Diocese of Springfield-Cape Girardeau and relevant policies
related to keeping our children and adults safe, are available for review under the Child and Youth Protection ministry tab on the diocesan Website at www. di oscg.org. There are a few key points that I want to
mention that I sincere ly hope reassure you:
• We mandate safe-environment training for all clergy, adults (employees and all volunteers), and our
youth enrolled in our schools and PSR programm ing through VIRTUS-many of whom are required to
complete monthly updates.

+ All adults (clergy, reli gious, seminarians, volunteers, and employees) undergo background checks and
sign an annual Code of Conduct, which includes adherence to " The Safe Environment Procedures," "The
Guidelines for the Use of Technology, Email and Social Media" and "The Safe Student Policy Addressing
Harassment, Di scrimination, and Violence by Employees, Other Students, or Third Parties."
• The Diocese will place on Administrative Leave and/or suspend any priest, employee. or vo lunteer.
who has been alleged to have abused a child, or an adult for that matter. and comp lete and/or cooperate with any necessary investigations (internal and external). When deemed necessary. the Diocese will
permanently remove the clergy, employee, or volunteer from ministry. We take every allegation seriously,
and we hold ourselves to a high standard of behavior.

Diocesan Safe Environment Review Board
I mentioned it before, but I want to reiterate: I am assisted on all matters related to child and youth protection by an independent Safe Environment Review Board comprised of mostly lay men and women,
your neighbors in southern Missouri , who volunteer their time to thi s noble effoti and who bring relative
vocational experience to thi s important mi ssion. These mem bers include a retired federal law enforcement
investigator who has a law deg ree; a retired police officer; a retired psychologist; a retired Catho lic school
principal ; an investigator for a federal legal serv ices agency ; a currently-licensed and active mental health
professional ; a current executive director of a large non-profit organizat ion; a university professor; an
ethics advisor for a large healthcare agency, and one priest. The Diocese is blessed by their expertise and
commitment to the protection of our youth.
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The abuse crisis has wound ed a great many peo ple in our Church and commun ity. The Church wants to
stand with anyone who suffers. We want to minister to you. We pray for all who have been directl y and
indirectly harm ed by a priest or deacon in the Church, or by anyone entrusted with their care. I hope for
the Church your forgiveness . The Diocese is holding three upcoming Healing Masses: I encourage you to
attend as we come together to suppo11 and inspire one another in healing broken hearts, burdens of pain,
and promises of grace :
Heali ng Masses will be held on:
•

Wednesday, April 24, at 7 p.m., in St. Francis De Sales Church, in Lebanon .
Monday, June 24. at 7 p.m ., in St. Michael the Archangel Church, in Fredericktown .
Monday, August 26. at 7 p.m. , in St. Mary Church . in West Plains.

It is my hope that this letter assures you and reinvigorates your confidence in our beloved local Church.
Please, let us co ntinue to hold one another in prayer. 1 am.

I

Sincerely yours in Christ,

The Most Rev. Edward M. Rice
Bishop of Springfield-Cape Girardeau

A Prayer for Healing Victims of Abuse

Holy Spirit, comforter of hearts,
heal your peoples wounds
and transform our brokenness.
Grant us courage and wisdom, humility and grace,
so that we may act with justice
and find p eace in you.
We ask this through Christ, our Lord. Amen.
Excerpt fro m " A Prayer for Healing Victim s of Abuse," Copyright @ 20 14, United States Conference of Catholic Bishops (USCC B),
Washington. DC. All rights reserved .

Revised April 3, 2019
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June 2019 Progress Report and Annual Report
National Review Board
United States Conference of Catholic Bishops
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National Review Board for the Protection of Children and Young People
3211 FOURTH STREET N E • W ASH! GTON DC 2001 7-11 94 • 202-541-5413 • FAX 202-541 -5410

2019 Progress Report to the Body of Bishops
Francesco Cesareo , Ph.D ., Chair
June 2019
Good morning your Eminences and your Excellencies.
For the last year, the Church in the United States has been experiencing a period of intense
suffering. We find ourselves at a turning point, a critical moment in our history which will
determine in many ways the future vibrancy of the Church and whether or not tru st in your
leadership can be restored . Because of the actions or inactions of so me bi shops, some in the
general public have lost confidence in the bod y of bi shops, despite the sincere efforts of many of
you. I have no dou bts that the Holy Spirit will tran sform your work during th is meeting and
beyond to create a Church that is more accountable, more committed to a genuin e reform that
rests on a chan ge in the culture of leadership, and more willing to embrace, what Pope Benedict
XV I termed, the co-responsibility of the la ity for the C hurch.
Last Novem ber, the National Review Board proposed a series of recommendations to this body.
Those recommendations were made to help restore credibility and improve di oceses' methods to
protect and heal. The NRB is grateful for those of yo u who worked diligently with your staff to
add ress some of the concern s we raised.
Some of you have worked w ith external experts and lay-led review boards to co nduct file
reviews and publish li sts of credibly accused clergy. Some have he ld listening sessions,
responded to the questions and concerns of the faithful , and considered their input. Policies
regarding allegati o ns, including those in vo lving misconduct with adults, were reviewed and
improved w ith the he lp of local board s and outside consultants. Masses and other opportunities
for surv ivors to receive God ' s un co nditi ona l love were offe red. Ongoing support for therapy and
cou nse ling was also provided .
Yo u opened lines of co mmun ication w ith the people of God re gardi ng what has already been
done, and w hat sti ll needs to be done concerning abuse in the Church. Some of you iss ued
statements cal ling for transparency and accountability at the national leve l, taking conc rete steps
to ensure those principles we re embraced in yo ur own di oceses. In some instances, independent
lay boards have been establi shed to address allegations of mi sconduct by the bishops in the
diocese. We commend th ose bishops w ho have taken steps on their own within their dioceses in
response to the dual crisis of the last year. Those efforts have provided hope as you exhibi ted a
new style of leadership. However, until there is a uni form response and mechanism across all
dioceses, regard less of who the ordinary may be, we cann ot be confident that the response to th is
dual crisi s is adequate or susta inable over time .
In November, the NRB a lso offered reco mmendation s to thi s body that co uld onl y be addressed
at the national leve l. A mong them were improvements to the audit and Charter. Despite ongo ing
challenges, pos iti ve momentum has been ev ident in the Church since the initial approval of the
Charter and the audit. Any de lay in rev ising the Charter or implementing an en hanced aud it
wo uld not onl y put children at risk, but could signa l a step backward in the Church ' s efforts .
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Specifically, the audit should be more thorough and independent, and the Charter should be
rev ised immediately to explicitly include bi shops and demand for greater accountability.
The audit is the primary means of holding yourselves accountable in fulfilling your
responsibilities to protect and heal. It is also a mean s fo r establishing yo ur credibility with the
faithful.
For the last few years, an Audit Workgroup, composed of three bi shops from the Committee on
the Protection of Children and Young People and three lay members of the National Review
Board, has been deve loping a framework for an improved audit which would potentially be
utilized during the next audit cycle beginning in 202 1.
Among the key deliberations of the Audit Workgroup, from the perspecti ve of the NRB , was the
need fo r the audit process to be truly independent.
Your dioceses have recei ved the same basic audit for close to IO years. A more thorough and
independent audit process wo uld more effectively ensure the accountability of your diocesan
proced ures in conformity with the Charter. A strengthened audit wo uld provide a means for
improving your diocese's existing method s to protect and heal. Virtually all yo ur dioceses,
including those where problems came to light under the microscope of the med ia and attorney
generals, have easi ly passed the audit for years since the bar currently is so low. Now is the time
to raise the bar on compliance to ensure the mistakes of the past are not repeated.
While more thorough, such an audit should not be a "gotcha" audit. Common standards and
guidelines should be developed by the auditors for what is meant by compliance fo r each Article.
There shou ld be standards for compliance that are uni fo rmly and clearly understood across all
dioceses .
Article 9 of the Charter states that the audit's method, scope, and cost are to be approved by the
Administrative Committee on the recommendation of the Committee on the Protection of
Ch ildren and Young People. While the final approval is issued by the Administrative Committee,
as much latitude as poss ible should be given to the auditing firm in terms of develop ing and
implementing the audit process. The audit process itself should be developed by the audit
vendor, not bishops. Auditors should have the independence to ask the questions that need to be
asked, examine the documents they determine need to be exam ined , and probe where they feel
they need to probe to answer questions, reso lve issues, and determine compliance with each
artic le of the Charter.
For the sake of increas ing credibility and transparency, as well as nurturing a culture of
protection, the NRB strongly urges yo u to support an independent and improved audit process
immed iately. If dioceses are handling the implementation of the Charter adequately then there
should be no objecti on to an enhanced audit process. Any del ay in implementing a new audit
process wo uld be detrimental. We cannot afford another crisis as we have just experienced.
The audit is onl y as strong as what it is measuring compliance with - the Charter. The 2018
Charter revisions , which were minimal despite the more substanti ve recommendations of the
NRB, included a statement calling for its review in 7 years. With all that has happened over the
last year, we cannot wait until 2025. The NRB was happy to hear of Cardinal DiNardo ' s support
for intensifying the Charter in his statement fo llowing the February meeting in Rome. This is
particularly important in light of the passage of the recent Motu Proprio, You are the Light of the
2
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World. Special care must be taken to ensure the Charter mirrors, to the extent possible, the
language and spirit of that document, while at the same time reflecting our reality in the United
States.

Revisions that were proposed by the NRB in the past should also be reconsidered, such as the
need for all allegations of sexual abuse of minors to be reported to diocesan review boards, the
need for those review boards to meet annually to assist with diocesan policy reviews, a
consideration of ongoing supervision and monitoring of offenders who have not been laicized,
and the inclusion of parish audits. These revisions, among others, will help your dioceses
enhance their processes through greater lay participation, and provide you with additional
mechanisms for effectively managing allegations and offenders. While it has been argued that
the Charter should not be prescriptive, we have seen too many instances where the looseness of
the Charter has allowed for problems that could have been avoided. The principles of high
reliability, which have been introduced to dioceses across the country, can also serve as a lens
through which the Charter can be analyzed. The NRB looks forward to assisting in the Charter
revision process immediately.
The Motu Proprio You are the Light of the World, as well as the forthcoming document,
Acknowledging Our Episcopal Commitments, begs the question of whether these new processes,
which involve bishops' accountability, should be audited as well. Why should allegations
involving priests and deacons be subject to the audit but not those involving bishops? Common
sense, especially after experiencing the events of last year, tells us that oversight of these
processes is necessary. Bishops should be held to the same standards as other clerics.
Last November, several Action Items designed to hold bishops accountable were developed by
the USCCB. The NRB recognizes the amount of preparation and work that went into producing
these concrete measures and is extremely grateful for the expedient efforts of all involved. They
included the creation of standards of accountability for bishops, a third-party reporting system,
and the establishment of a special lay commission to review allegations against bishops. The
NRB also supports the more recently developed protocols regarding non-penal restrictions on
bishops. The NRB did not support the concept of the metropolitan model for handling allegations
against bishops that emerged from the assembly floor.
While the NRB commends the Holy See for taking such a strong step forward in terms of
holding all clerics accountable for abuse, the NRB remains uncomfortable with allowing bishops
to review allegations against other bishops as this essentially means bishops policing bishops.
The metropolitan will gain greater credibility if a lay commission is established when allegations
come forward to assist in the process as has been the case with lay review boards on the local
level. Lay involvement is key to restoring the credibility of the Church which includes a
commitment to transparency. Not involving laity with competence and expertise in leading the
review process would signal a continuation of a culture of self-preservation that would suggest
complicity. We already have specific examples of the effective use of a lay board to investigate
allegations against a bishop in the Diocese of Wheeling-Charleston in West Virginia and the
Archdiocese of New York.
Article 13 of the Motu Proprio cites that the bishops of the province may include qua Iified
persons including laity in the investigatory process. The NRB urges that this must be the case in
the United States through the establishment of an ad hoc lay commission, either on the national
or local level.
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Furthermore, there is no reference in the Motu Proprio to the role of the laity in assessing the
credibility of allegations and providing advice on the suitability of an accused bishop for
ministry. The Essential Norms for Dealing with Allegations, which are particular law for the
Church in the United States, as we ll as the Charter, call for a majority lay review board to review
allegations against priests and deacons. A similar requirement should be in place regarding
allegations against bishops.
You have a great opportunity to lead by example and help show dioceses and Episcopal
Conferences around the world not only how important it is for lay involvement to ensure greater
accountability and transparency, but also how laity and the episcopacy can be co-responsible for
the Church ' s well-being.
A review board whose membership incl udes laity must be tasked with the review of allegations
against bishops to restore the trust of the faithful in the bishops and even in the Holy See' s own
processes for holding bishops ' accountable. Al l allegations shou ld be immediately reported to
the civil authorities first and subsequently to a third-party reporting system.
The Metropolitan should not be the sole gate-keeper of allegations that come forward. This could
lead to the same type of mishandling of an allegation as we saw in the case of the former
Archbishop McCarrick.
The NRB remains hopeful that this body wi ll demonstrate its commitment and desire to embrace
the principles of transparency, accountabi lity, and independence - even whi le abiding by the new
Motu Proprio. In fact, there is nothing with in the Motu Proprio itself that limits the ability of the
USCCB to do so. Fortunately, the Holy See seems to have allowed for flexibility in the specific
implementation of these standards at the local level.
I cannot end my presentation without addressing what remains on the minds of the entire Church
in the United States - the McCarrick situation.
During last year' s November meeting, a resolution was proposed in which the bishops of the
USCCB would have recognized the ongoing investigation of the Holy See into the case of
former-Cardina l McCarrick, but at the same time encouraged the Holy See to release soon all the
documentation that cou ld be released consistent with canon and civil law regarding his
misconduct.
It was the type of symbo li c statement that would have helped to restore the laity' s confidence in
the body of bishops. It was also the type of statement the laity needed to hear at that time.
Mainly, that li ke them, their bishops wanted the truth to emerge regarding the allegations of
abuse involving Theodore McCarrick.
As we all know, the resolution was ultimately rejected . Some bishops raised concerns about what
type of signal this resolution would send. Some thought the resolution wou ld make it seem as if
the bishops of the United States were creating divisions, especiall y with the Holy See. Some also
thought it would show distrust in the Holy See, including Pope Francis.
The salvation of souls is the supreme law of the Church. It is more important to heal the rift with
the people of God than any perceived divisions you might have with the Holy See, as the Hol y
Father him self stated "you must be shepherds who smell like your sheep." Care for your people
must be at the forefront when dealing with thi s issue.
4

117

While Msgr. Figueiredo's recent disclosures has shed some light on this situation, we still await
the conclusions of the Holy See's investigation as we approach the one-year mark of the eruption
of this crisis. Perhaps they will soon emerge. Until then , questions remain unanswered. Who
knew what, and when? How did Mccarrick ri se to the rank of a Cardinal? An update on the
status of the investigation is much-needed .
In his Motu Proprio, the Holy Father called for "a continuous and profound conversion of hearts
[ ... ] attested by concrete and effective actions that invo lve everyone in the Church, so that
personal sanctity and moral commitment can contribute to promoting the full credibility of the
Gospel message and the effectiveness of the Church' s mission. This becomes possi ble only with
the grace of the Holy Spirit poured into our hearts, as we must always keep in mind the words of
Jesus: 'Apartfrom me you can do nothing ' (Jn 15 :5). Even if so much has already been
accomp li shed, we must continue to learn from the bitter lessons of the past, looking with hope
towards the future. "
On behalf of the National Review Board, I thank you for the privilege and opportunity to assist
you in add ressing this crisis. The NRB is gratefu l to the commitment and leadership of many of
you this past year, especially as you took concrete action, and called for meaningful reform
including the active participation of the laity. We pledge to use our expertise and knowledge to
provide advice, counsel, and support to you as you continue to address this issue in a way that
will give people confidence in your leadership. We will continue to pray for you as you carry out
your ministries to the fa ithful. Thank you.
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His Eminence Cardin al Dani el N. DiNardo
Archbishop of Galveston-Houston
Preside nt

Preface
I am pleased to present this sixtee nth ann ual report on th e progress of implementing the Charter
for the Protection of Children and Young Peo/Jle. T h e end of the 2018 audit year has marked a turning
poi nt in th e Church in the U.S. regardin g the sexual abuse crisis. During the summ er of 2018, the
scandal of forme r Cardin al-Archbishop McCarrick came to li ght. After that came the release of
th e Pen nsylvania Grand jury Report hi ghli ghting the extent of th e sexual abuse crisis within the
state, as well as uncovering situations that did not always put the survivor first. Additional news
began to accum ula te throughout the summ er and into the fall.
While th e bishops continue to meet and di sc uss n ex t steps in greater accountability and transparency, this annual report marks the continued dedication of so many to uphold the spirit of th e
Charter. While much progress is still n eeded a t this tim e, I would like to acknowledge what has
been done by our priests, staff, volunteers, and consultan ts .. The Church is a far safe r place today
than when we laun ch ed th e Charter in 2002. Programs of backgroun d checks, safe enviro nment
trainings, review boards enforci ng zero tolerance policies, and victi ms assistance require hundreds of d edicated, profes ional teams with child safety as their hi gh est priority. I exte nd my sincere grati tude to all wh o h ave been abused and continue to come forward to share their stories.
Because of the ir bravery in comin g forward, vic tim / survivor assistance and ch ild protection are
now core elements of the Church . Othe rs wounded by abuse will continue to receive assistance
and pastoral care. Chil dren , yo uth and th e vul nerable wi ll co ntinue to be protec ted from harm.
The Ch urch wi ll con tinue to be a safer environm en t for everyo ne.
Wh ile much has been d one to e nsure survivo r ministry and th e p ro tection of the vulnerable are
core values of th e Church, improvem e nts still must be made. Whe n it com es to the protection of
young people, th e question must always be "what more can be don e?" We have in front of us an
important opportu ni ty. An opportuni ty to do better. An opportuni ty to be better, and to full y live
out the mission of the Gospel in bringi n g healing to those wh o have been harmed , accoun tabi li ty
and justice to those who have caused h a rm , and keeping children , yo ung people and the vuln erable safe from harm.
We must continually rededicate ourselves to kee ping our promise to protect and pledge to heal.
Not once, not twice, but every single day. With every acti on we take, let us all re mem ber to keep
th e survivor, the chi ld, the vulnerable person , at th e ce nter of everythin g we do.
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27 February 2019
His Eminence
Daniel Cardinal DiNardo
President
United States Conference of Catholic Bishops
Your Eminence,
In accordance with Article 10 of the Charter for the Protection of Children and Young People, the National
Review Board has reviewed the results of the annual comp liance audit based on the on-site visits conducted
by StoneBridge Business Partners for the 2018 cycle. During this audit cycle, 72 dioceses and eparchies were
visited. It is important to recognize that this year 's aud its occurred within the context of the revelations that
emerged last summer regarding former Archbishop Mccarrick and the subsequent release of the Pennsylvania
Grand Jury report. As you are full y aware, these events have led to both frustration and anger among the faithful in the Church, a loss of the credibility of the hierarchy, and a questioning of the efficacy of the audit itself
along with a sense that the implementation of the Charter for the Protection of Children and Young People has
been more concerned with "checking-off the box" as opposed to creating a cu lture of safety within dioceses.
Thi s is evidenced by the results of the audits as reported in thi s year's Annual Report which continue to show
signs of complacency and lack of diligence on the part of some dioceses.
Despite its limitations, the audit remains the only instrument by which we can measure the efforts of the bishops to protect children and young people through the establishment of a safe environment within the Church.
The audit calls the bishops to accountabi li ty and gauges the seriousness with which they are responding to the
sexual abuse of minors by the clergy. It is for this reason that the National Review Board calls for a more indepth audit, as well as ensuring the complete independence of the audit if the bishops hope to regain the trust
of the laity in assuring that children and young people are indeed safe within our institutions. This will not only
require a new audit instrument, but also a revision of the Charter that wi ll incorporate new practices, such as
parish audits, that will offer greater assurance of compli ance.
While the overwhelming majority of the dioceses have participated in the audit, we have still not achieved
100% participation. Three eparchies did not participate in ei ther the on-site or data collection audit - the
Eparchy of St. Mary Queen of Peace, the Eparchy of St. Peter the Apostle, and the Eparchy of Phoenix.
Consequently it is not possible to determine whether these eparchies are compliant or non-compliant with the
Charter. Achieving 100% participation in the audit must be achieved as this will demonstrate to the laity the
commitment of the entire epi scopate to the protection and safety of children in the Church. In addition, the Diocese of Lincoln was found to be non-compliant with Article 7, which requires open and transparent communications to the public regarding allegations of sexual abuse of minors by the clergy, especially in those pari shes
that may have been affected.

It should be pointed out that, given the current climate within the Church, StoneBridge noticed a heightened
sense of urgency and focus in many of the dioceses that were visited during this cycle. This was evident in the
active review of priest files , the release or updating of li sts of all eged abusers, and greater emphasis on discussion and transparency with parishioners in individual dioceses/eparchies. This is a welcome change which
must be sustained going forward rather than a one-time response to the hei ghtened sense of scrutiny if a lasti ng
cultural change is to take place.
Compared to 20 17, the Annual Report notes that the number of allegations, mostly hi storical , have signifi cantly increased . This can be attributed to the additional allegations received in five New York dioceses as a resu lt
of the implementation of their Independent Reconciliation and Compensation programs. What is concerning
are the 26 allegations by current minors (1 2 males and 14 fema les) reported in 20 18. As of June 30, 2018 three
of these allegations were substantiated, seven were unsubstantiated, three were unable to be proven, six were
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still under investigation, two were referred to religious orders, two involved unknown clerics, and three were
incidents of boundary violations not sexual abuse. These current allegations point to the reality that sexual
abuse of minors by the clergy should not be considered by bishops as a thing of the past or a distant memory.
Any allegation involving a current minor should remind the bishops that they must re-dedicate themselves each
day to maintaining a level of vigilance that will not permit complacency to set in or result in a less precise and
less thorough implementation of the Charter. The fact that approximately 14% of the dioceses/eparchies that
had on-site visits will require a follow-up at the end of the next audit cycle is indicative of the laxity that exists
in some dioceses that should cause some pause.
The NRB has consistently argued for the inclusion of parish audits in the Charter as the only way to determine
with greater certainty not only that the diocese is compliant but also that the data being sent to the Chancery
is accurate. While this requ irement has not been added to the Charter, the Annual Report notes that slightly
over half of the dioceses/eparchies visited conduct some form of parish audits on their own, either as regular
practice or on an "as needed" basis. Twenty-eight of the seventy-two dioceses/eparchies visited chose to have
StoneBridge conduct parish audits as part of the on-site audit. Conducting parish audits, in whatever form , will
make it easier in implementing the safe environment requirements of the Charter. Those bishops who have
conducted parish audits demonstrate their seriousness in assessing what is actually taking place in their diocese
with the implementation of the Charter and are to be commended.
The Annual Report also notes dioceses that require some type ofrefresher safe environment training, as well
as renewed periodic background checks, even though neither is requ ired by the Charter. Over three-quarters of
the dioceses visited have implemented these best practices which will contribute toward keeping the safety of
children at the forefront of people 's minds, thereby ensuring a commitment to nurturing a culture of safety.
During the last several years the Annual Report has pointed out recurring concerns that speak to the issue of
complacency. This year is no exception. We continue to see the failure to publish reporting procedures in the
various languages in which the liturgy is celebrated; poor recordkeeping of background checks; failure to train
or background check clergy, employees or vo lunteers who have contact with children; a high percentage of
children not trained , especially in religious education programs; lack of cooperation by parishes in the implementation of safe environment requirements or responding to requests from safe environment personnel; lack
of a formal monitoring plan for priests who have been removed from ministry; failure to update policies and
procedures in light of the 20 l l Charter revisions. These are just some of the concerns highlighted in this year's
Annual Report that need attention. While not widespread, the fact that in some dioceses these recurring problems are still evident points to lack of diligence that puts children 's safety at risk.
We recognize that not all dioceses have the resources they need to support their efforts at implementing the
Charter as fully as possible. In order to address this rea lity, dioceses should find ways to collaborate with one
another, including sharing resources, which has resulted in a stronger effort in implementing the Charter where
this has been the approach taken.
This past year has been an unfortunate reminder of the sin and crime of sexual abuse of minors by the clergy,
made more dire by the failure of leadership which enabled such abuse to occur. We know that the majority of
the current bishops have seriously confronted clerical sexual abuse, which is borne out in the Annual Report.
Yet, the Report also evidences areas in need of improvement that will necessitate a renewed effort in addressing this issue in a way that will require bold leadership. The members of the National Review Board commend
your own commitment and leadership in calling for meaningful reform, the involvement of the laity, as well as
acknowledging the expertise and the efforts of the NRB. The members of the ational Review Board pledge
to use our expertise and knowledge to provide advice, counsel, and support to the bishops as they continue to
address this issue, as we seek to assist you in restoring the credibility of the episcopacy in nurturing a culture
of safety for our children.
Sincerely yours in Christ,

Francesco C. Cesareo, Ph.D.
Chairman
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March 6, 2019
His Eminence Daniel Cardinal DiNardo
President, United States Conference of Catholic Bishops
Dr. Francesco Cesareo
Chairman, National Review Board
Your Eminence and Dr. Cesareo,
The ministry of pastoral care for survivors and the mainte nance of safe e nvironm ents continue
to be front and center in dioceses and eparchies. Such e ndeavors were highlighted during
th e past summer with the crisis involving Theodore McCarrick and th e completion of th e
Pennsylvania Grand Jury Report. Yes - such revelations especially sixteen years after the Charter
are shocking. But as th ese scandals emerged, victim assistance coordina tors and safe environm ent coordinators were carrying out their rol es competently, with compassion and consistency.
In dio ceses and eparchies, victim assistance coordinators stand ready to liste n , to care for, and
to accompany survivors and th eir families.
Working closely with diocesan and eparchial lead ers, the Secretariat of Child and Youth
Protection consistently offered reso urces through its Resource Toolbox, prese nted at both religious and secular conferen ces, and assisted bishops from around the country to stre ngth en and
improve p olicies, procedures, and sharing best practices. This annual report illustra tes the continued effo rts in outreach and preve ntion . It also points out clearly our n ear misses and gaps.
Th e Secretariat of Child and Youth Protection rem ains committed to assisting bishops in keeping the vulnerable safe from harm , accompanying survivors on their pa ths to h ealing, and doing
m ore to defe nd th e human dignity of God 's little ones than the reputation of the Church . And
while zero-toleran ce has bee n the poli cy of the Church in the United States since 2002, zeroh arm to the vulnerable in the Church 's care remains our ultimate goal, now and forever.
Sincerely in Christ,

Deaco n Be rnie Nojad era
Executive Director
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January 23 , 2019
His Em inence Daniel Cardinal DiNardo
President, United States Conference of Catholic Bishops
Dr. Francesco C. Cesareo, PhD
Chairman, National Review Board
His Eminence and Dr. Cesareo,
The 2018 audit period marked the completion of the second year of a three-year audit cycle
involving StoneBridge Business Partners. Over the past year, we visited 72 dioceses and eparchies.
This marked the eighth consecutive year that StoneBridge Business Partners completed Charter
audit procedures on behalf of the Conference. 193 of 197 dioceses and eparchies participated in
the audit process this year.
In an on-going effort to produce more efficient and effective audits, this past year we hosted one
webinar from the USCCB offices in Washington, DC to educate safe environment coordinators
and other diocesan/eparchial representatives on our audit process and approach. This year's
webinar along with prior year efforts are available on the USCCB website to assist
diocesan/eparchial personnel in their preparation. In July, StoneBridge staff attended a refresher
training seminar presentation in conjunction with the Secretariat for Child and Youth Protection
(SCYP) at StoneBridge' s Rochester, New York headquarters.
Our work is supported by the efforts expended by the diocesan/eparchial personnel who dedicate
their working lives to making a difference in maintaining safe environments. We are grateful for
their work in implementing and administering the programs and safeguards that are instrumenta l
to this process. None of this wou ld be possible without the support and prioritization from the
bishops throughout the country who are fulfilling the promise made in creating this Charter in
2002. We appreciate the support and confidence that the Conference has in our organization by
trusting us to assist in this worthy cause.
The annual report that follows compiles the information we gathered during our audits and our
related findings and comments.
Sincerely,

---i£--- ?)~
Thomas F. Englert, Consultant
StoneBridge Business Partners
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Center for Applied Research in the Apostolate
GEORGETOWN UNIVERSITY • http ://cara.georgetown .edu
2300 WISCONSIN AVENUE , NW • SUITE 400 • WASHINGTON , DC 20007

February 20 I 9
His Eminence Daniel Cardinal DiNardo , President
United States Conference of Catholic Bishops
Dr. Francesco Cesareo , Chair
National Review Board
Dear Cardinal DiNardo and Dr. Cesareo ,
In November 2004, the United States Conference of Catholic Bishops commissioned the Center
for Applied Research in the Apostolate (CARA) at Georgetown University to design and conduct
an annual survey of all dioceses and eparchies whose bishops and eparchs are members of the
USCCB. The purpose of thi s survey is to collect information on new allegations of sex ual abuse
of minors and the clergy against whom these allegations were made . The survey also gathers
information on the amount of money dioceses and eparchies have expended as a result of
allegations as well as the amount they have paid for child protection efforts. The national level
aggregate results from thi s survey for each calendar year are reported in the Annual Report of the
Implementation of the "Charter for the Protection of Children and Young People."
The questionnaire for the 2018 Annual Survey of Allegations and Costs was designed by CARA
in consultation with the Secretariat of Child and Youth Protection and was only slightly different
from the versions used for the 2004 through 2017 Annual Surveys. As in previous years, CARA
prepared an online version of the survey and provided bishops and eparchs with information
about the process for completing it for their diocese or eparchy. In collaboration with the
Conference of Major Superiors of Men , major superiors of religious institutes - including
brother-onl y insti tutes - were also invited to complete a similar survey for their congregations,
provinces, or monasteries.
Data collection for 2018 took place between August and January 2019. CARA received
responses from all but one of the 196 dioceses and eparchies of the USCCB and 196 of the 230
member religious institutes of CMSM , for response rates of 99 percent and 85 percent,
respectively. CARA then prepared the national level summary tables and graphs of the findings
for 201 8, which are presented in this Annual Report .
We are grateful for the cooperation of the bishops, eparchs , and major superiors and their
representatives in completing the survey for 20 18.
Sincerel y,
1/'vl11!1fLd-

i ~.J.

Ge14 ...

I

Fr. Thomas P. Gaunt , SJ
Executive Director
Phone: 202-687-8080

•

Fax: 202-687-8083

E-mail: CARA@georgetown .edu
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CHAPTER ONE
SECRETARIAT OF CHILD AND YOUTH
PROTECTION 2018 PROGRESS REPORT
FROM COMPLAC ENCY TO URGENCY

ust as the 2018 audit cycle was e ndin g, th e
Church in the United States was devastated ye t
agai n by reports of sexual abuse committed by
trusted me mbers of th e clergy, including bish ops.
In Jun e, n ews broke th at Theodo re McCarrick had
been removed from ministry due to th e apparent
sexual abuse of a minor. The Pe nn sylvan ia Grand
Jury Re port was released in August, recountin g
horrifi c accounts of abuse. Soon after, allegations of
sexual abuse and h arassm ent of ad ults and seminarians also emerged , as did repo rts that bishops and
other Church leade rs knew of abuse but did no t act.
The d ee p wounds of countless abuse survivo r have
bee n re-opened because of thi s crisis, and today, the
entire Church suffe rs with th em.
For many years, the Annual Report issued warnings against a se nse of complacen cy developing in
some dioceses. The eve nts of 2018 were th e trigge rs
that turn ed complacency into urge ncy for many
bish ops. They served as a springboard for improvem e n ts in n ot on ly policies and procedures, but also
behavi ors to support victim / su rvivors , and to better
protect children , youth and adults from abuse.
They also served as a reminde r that more th a n
just adm inistrative changes are necessary ifwe are
to create cultures of protection and h ealin g in th e
Church. The impleme ntation of th e guidelines
of the Charter, as m easured by the annual audit,
is important. H owever, what is need ed to h eal the
Church and kee p all within its care safe from abuse
and oth er harm is a culture of protection a nd h ealing centered on Christ's call to holiness.

Prom i se to Protect

Safeguarding does not come about only by
carrying out th e require me nts of the Charter for the
Protection of Children and Young People (Charter), but
also by re mainin g dedicated first to th e Gospel, and
seco nd to the spirit of th e Charter, especially in their
e mph ases on caring for God 's little ones and offering healing and comfort to th e sufferin g.
Many bishops, especially tho e newly appointed,
have been spurred to action. The audit sh ows their
commitments to ensuring multifaceted programs
for outreach to victim s/ survivors are implemen ted ,
and that strong child protection policies and procedures are in place. They h ave also begun to speak
in terms of conversion and h oliness as solutions to
th e abuse crisis, rather tha n just a n eed for adm inistra tive change .
While it is unfortunate that it took such grave sins
and crimes to spur action, as Catholics, we are grateful th at God can bring good out of such evils. We
e ncourage any bishops who are hesitant to dedicate
en ough resources or focus to th eir mission to protect and h eal, to follow th e actions of their brother
bishops who are now leading the Church 's re n ewal.

BEYOND THE CHARTER
The scope of eac h year's Annual Report is to d e termin e whether a diocese h as implem en ted the
Charter based on th e findings of an external auditor,
which is currently StoneBridge Business Pa rtners.
Based on this year 's audit, overall , while th e re is
3
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Many poin t to these issues as proof that bishops'
accountability has not been adequately addressed
within th e Charter. This is true to an ex te nt.
Although bishops hold th emselves accountable to
th e Charter in the Statement of Episcopal Commitment,
pe nalties and processes for h andling allegations
against bishops are not specifically contained in the
Charter. These penalties and processes are under the
purview of th e Holy See. This omission is the focus
of attention for the USCCB.
Non e theless, bishops have begun addressing
some of these issues of abuse in their dioceses. Some
h ave strength en ed their diocesan policies to include
th e use of lay-majo ri ty review boards to assess allegations of sexual abuse against bishops. Efforts to
better address sexual misconduct committed against
adults and semin arians are also moving forward
in di oceses. For example, many safe environme nt
offices deal not only with allegations of sexual abuse
of minors, but all allegations of misconduct committed by clerics, Church personnel an d volunteers.
Many dioceses have also conducted reviews of personnel files and archives to ensure offenders have
bee n removed from ministry an d to bring about
h ealing an d justice for survivors. Finally, bishops
h ave sought to offer healing and accom paniment
to parishioners and survivors affected by abuse
through dedicated liturgies and listening sessions.
At the national level, work has been directed
towards developing new Standards of Accountability
to address sexual misconduct by bishops, against
adults and minors. National guid el ines are also
being considered for investigating com plaints
against bishops, including the creation of a national
third-party compliance ho tline and a single national
lay commission. A proposal is also being developed
for a national n etwork relyin g upon th e established
diocesan review boards, with their lay expe rtise, to
be overseen by th e metropolitan or senior suffragan.
Throughout the developments of these responses,
the input of the laity has also been considered and
incorporated in th e work of the USCCB. Before
th e tim e o f this publication, the USCCB also awaits
the fair an d tim ely com ple tion of the vari ous investigations into the situation surrounding Theodore
McCarrick and publicati on of their results.
While all of these changes are much-needed ,
more must be done to address the situations not
addressed by the Charter. As the year 2018 marked
the seve nteenth anniversary of the implementation

room for improvement (as noted by StoneBridge 's
report), dioceses are working to carry out th e guidelines of the Charter. Th e findings of the audit show
that the Charter's guidelines, d esigned to protect
minors from sexu al abuse by clergy, respond to allegations, an d support survivors are working, insofar as
they go.
However, there remains work to be don e. During
the 2018 audit cycle, there were 26 allegations
brought forward by current minors, of which 3
were substantiated by the e nd of the audit period
(more d etails on the allegations can be found in
the auditor's report). Even one instance of abuse is
unacceptable and must lead dioceses to recommit
themselves to their mission to protect and heal each
and every day.
Furthermore, as the recent history of scandals
in the Church in the U nited States has shown, th e
Charter and the audit are limited in their scope and
impact. Accountability for abusive bishops and cardinals, as well as those who failed to act upon reports
of abuse, are not addressed by the Charter.
In the case of McCarrick, for example, it was
not the allegation of sexu al abuse of a minor in
2017 brought to the attention of the Archdiocese
of New York that was handled ineffectively. Instead,
questions remain abou t th e way allegations brought
forward involving seminarians a nd adults were
h andl ed, especially by bishops in the past. Questio ns
also remain as to how Theodore McCarrick
was elevated to the status of a Cardinal, d espite
these allegations.
Only some of the scandals that h ave eme rged
can find the ir solu tions in the Charter. Abuse in
the Church encompasses more than just the sexual abuse of minors by clergy. Sexual misconduct
against adults, sem inarians, and oth er forms of
abuse still exist in the Church , and continued efforts
must be carried out to confron t these evils.

LESSONS LEARNED IN
BISHOPS' ACCOUNTABILITY
The abuses of minors and seminarians comm itted by
McCarrick (and reports that Church leaders, including bishops, did not act upon knowledge of the
abuse), and the crimes and grave si ns described in
the Pennsylvania Grand Jury Report are appalling.
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of the Charter, proof that the Charter is still needed,
and that additional me thods of protection must be
developed, remain evident. Much work has bee n
done in dioceses and parishes, but that work is not
yet finished , nor will iL ever be.

2018

Charteracross the United States, and therefore are
not subj ect to audit. General information regarding
th e implementation of th ese articl es on a national
level can be found below.

ARTICLE 8

ARTICLES 8-11 OF
THE CHARTER

Membership of the Committee on the Protection
of Children and Young People (CPCYP) from July
1, 2017 to Jun e 30, 2018 included the following
bishops shown with the Regions they represented
and consultants:

Articles 8 through 11 of the Charter ensure the
accountabili ty of procedures for implementing the

November 2016 - November 2017

November 2017 - November 2018
Bishops

Bishop Edward J. Burns, Chair

Bishop Timothy L. Doherty, Chair

Term expires in 2017

Term expires in 2020

Bishop Timothy L. Doherty, Chair-Elect

Bishop Peter Ugli etto

Term expires in 2020

Term expires November 2020

Bishop Peter Uglietto

Bishop Terry R. LaValley (II)

Term expires November 2017

Term expires November 2019

Bishop Terry R. LaValley (II)

Bishop Michael]. Fitzgerald (III)

Term expires November 2019

Term expires November 2020

Bishop David A. Zubik (III)

Bishop Barry C. Knestout (IV)

Term expires November 2017

Term expires November 2020

Bishop Barry C. Knestout (IV)

Bishop Joseph R. Kopacz (V)

Term expires November 2017

Term expires November 2019

Bishop Stephen J. Raica (VI)

Bishop Joseph R. Kopacz (V)
Term expires November 2019

Term expires November 2018

Bishop Stephen J. Raica (VI)

Bishop Edward K Braxton (VII)

Term expires November 2018

Term expires November 2018

Bishop Donald J. Kettler (VIII)

Bishop Edward K Braxton (VII)
Term expires November 2018

Term expires November 2018

Bishop Don ald J. Kettler (VIII)

Bishop Mark S. Rivituso (IX)

Term expires November 2018

Term exjJires November 2020

Bishop Carl A. Kemme (IX)

Bishop Patrick]. Zurek (X)

Term expires November 2017

Prom i se to Protect
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Bishop Patrick J. Zurek (X)
Term expires November 2019

Bish op J oseph V. Bre n nan (XI)
Term expires November 2019

Bishop J oseph V. Bre nnan (XI)
Term expires November 2019

Bish op And rew Bellisario, CM (XII )
Term expires November 2020

Bishop Liam Cary (XII )
Term expires November 2017

Bish op J orge H. Rodriguez-Novelo (XIII )
Term expires November 2018

Bishop J orge H. Rod rigu ez-Novelo (XIII)
Term expires November 2018

Bish op William Wack, CSC (XIV)
Term expires November 2020

Bish op Peter Baldacchin o (XIV)
Term expires November 2017

Bishop J acob Angadiath (XV)
Term expires November 2018

Bish op J acob Angadiath (XV)
Term expires November 2018

Consultants
November 2017 - November 2018

November 2016 - November 2017
Rev. Msgr. J effrey Burrill
Associate General Secretary
USCCB

Rev. Msgr. J effrey Burrill
Associate General Secretary
USCCB

Rev. Brian Terry, SA
President
Conference of Major Superiors of Men

Rev. Mark Pad rez, O .P.
President
Conference of Major Superiors of Men

Rev. J ohn Pavlik O FM Cap
Executive Director
Conference of Major Superiors of Men

Rev. Ralph O' Don nell
Executive Director
Secretariat of Clergy, Consecrated Life and
Vocations, USCCB

Rev. Ralph O' Donnell
Executive Director
Secretariat of Clergy, Consecrated Life and
Vocations, USCCB

Ms. Mary Ellen D'Dintino
Direr:tor; Saj'P l~'nvironment Ojjite
Diocese of Manchester

Ms. Rita Flaherty
Diocesan Assistance Coordinator
Diocese of Pittsburgh

Ms. Mary J ane Doerr
Director, Office of the Protection of Children
and Youth
Archdiocese of Chicago

Ms. Beth Heidt-Kozisek, PhD
Director
Child Protection Office
Diocese of Grand Island

Ms.Judy Kean e
Director of Public Affairs,
USCCB

Pro mise to Protect
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Mr. J effr ey Hunte r M oon

Ms.Judy Kean e

Director of Public Affairs,
USCCB

Director of Legal Affa irs
Office of General Counsel, USCCB
Mr. Dona ld Schmid

Judge Michael Me r z

Former Chair
National Review Board

Attorney
[,aw Ojjir:es of Donlrul J. Sthmid, f ,1,C
Ms. Siobha n Verb ee k

Mr. J effr ey Hunte r Moo n

Director
Canonical Affairs

Director of Legal Affairs
Office of General Counsel, USCCB
Ms. Sio bha n Ve rbeek

Director
Canonical Affairs
The CPCYP mee ts during the mo nths ofMa rch ,Jun e, September, and Novembe r. At two of th ose mee tings, Jun e and Novembe r, th e CPCYP meets j ointly with th e National Review Board ( RB ).

NEW BISHOPS' CHARTER
ORIENTATION
The CPCYP has bee n asked to assist all bishops
and eparchs, especially th ose newly appointed , to
un derstand the obligations requi red of th em by
the Charter. In respo nse, the CPCYP and th e RB
typically hos ts a program specifically to add ress any
questi ons new bisho ps a nd e parc hs may have regarding th e Charter and th e annual com pliance a udits.
Beginning in 2011 , this orienta tion has bee n an
annual event during the bish ops' Gene ral Mee tin g
in ovember. It remains a great opportuni ty to
share the history of the Charter as we ll as th e spirit
behin d th e original p romise to p ro tect a nd pledge
to heal made in 2002.

•

Clarificatio n of the audi t me th od and scope

•

Clarificatio n regardin g Lette rs of Sui tabili ty

•

Expanded defi nitio n of who needs a Cod e of
Co nduct, safe e nviron ment training and a background check

The 2018 ve rsion of th e Charter is available on th e
USCCB website at www.usccb.org/charter.

ARTICLE 9
The Charter specifically created the Secretariat
of Child a nd Youth Pro tection (Secretari at) and
assigned to it three ce ntral tasks:
•

To assist each d iocese/ eparchy in impl eme nting Safe Environment programs designed to
e nsure necessary safety and securi ty fo r all
childre n as th ey parti cipa te in chu rch an d religio us activi ti es.

•

To develop an appropria te co mpliance audit
mecha nism to assist th e bishops and eparchs
in adhe ring to the respo nsibili ties set fo rth in
th e Charter.

•

To prepare a public, annual report d escribing
th e complian ce of each di ocese/ eparchy wi th
th e provisio n o f th e Charter.

REVISION OF THE

CHARTER FOR THE
PROTECTION OF CH ILDREN
AND YOUNG PEOPLE
Injune 2018 d uring th e bishops Ple nary Asse mbly,
revisions to the Charterwe re passed . The Charter
revisions include:
•

Emphasizing th e foc us o n vic tims/ survivo rs

•

Due regard for th e Sacrame nt of Pe na nce

Pr omise to P r otect
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Considering the financial and other differences,
as well as the population and demographics, of
each diocese/ eparchy, the Secretariat is a resource
for dioceses/ eparchies for impleme nting safe
environme nt programs and for suggesting training
and development of diocesan personnel responsible for child an d yo uth protection p rograms. The
Secretariat also serves as a resource to dioceses/
eparchies on all matters of child and yo uth protection, including outreach to victims/ survivo rs and
child protection efforts.
The Secretariat works closely with StoneBridge
Business Partners, auditors, to ensure an appropriate audit mechanism to determine th e complian ce
of the responsibilities set forth in the Charter are
in place.
.
The Secretariat's support of di oceses/ eparch1 es
includes sponsoring web-based communities to assist
the missions of Victim Assis tan ce Coordinators, Safe
Environment Coordinators, and Diocesan Review
Boards; preparing resource m a te rials extrac ted from
the audits; creating materials to assist in bo th h ealing and Charter compliance; and providing resources
for Child Abuse Prevention Month in April. In
keeping wi th the conference e mphasis on colla~oration, during the month of October, the Secretanat
also focuses on th e sanctity and digni ty of huma n
life as it joins with th e Office of Pro-Life Activities
in offering prayers and reflections. The issue of
child abuse/ child sexual abuse is most certainly a
life issue in the full spectrum of protecting life from
con ception to natural death.
. . . .
When invited, the Secretariat staff will v1s1t d10ceses/ eparchies and offer assistan ce. On a limited
basis and as needed, the staff of th e Secretariat
provides support to and referral of victims/ survivors
to resources that can aid them in their h ealin g. Staff
participates in a variety of collaboration with o th er
child serving organizatio ns.
The Secretariat provides staff support for
the CPCYP, the NRB, a nd its committees. The
Secretariat provides monthly reports of its activities to the members of the CPCYP and the NRB.
These reports re fl ect the ad ministrative effo rts of
the Secretariat within the USCCB, the exte rn al
support by the Secretariat to the dioceses/ eparchi es
on Charter rela ted matters, and the work of th e
CPCYP and NRB as supported a nd faci litated by
th e Secretariat.

Pro mise t o P r otec t

SECRETARIAT OF CHILD AND
YOUTH PROTECTION STAFF
The fo llowing four staff me mbers se rved in the
Secretariat durin g the audit period ofJuly l , 2017 Jun e 30, 2018.
Deacon Berni e Nojadera, Executive Di rector, h as
bee n with th e Secretariat since 201 l . H e served as
Director of th e Office for th e Protection of Childre n
and Vulnerable Adults with the Diocese of Sanjose,
California, from 2002-201 l. H e was a pastoral associate at St. Mary Parish , Gilroy, Califo rni a ( 1987-2002).
He was awarded a Bachelor of Arts d egree from St.
Joseph College, Mountain View, California, in 1984;
a maste r of social work degree speciali zing in health
and mental h eal th services from Sanjose State
University in 1991; and a master of arts in theology
from St. Patrick's Seminary and Un iversity, Menlo
Park, California, in 2002. H e was ordain ed a perman e nt deacon in 2008. He has been a member of the
Diocese of San Jose Safe Environment Task Force,
involved with the Sanjose Police Departme nt's
Inte rn e t Crimes Against Chi ldren Task Force, the
County of Santa Clara Inte rfaith Clergy Task Force
on the Preve ntion of Elder Abuse, and the Cou n ty
of Santa Clara Task Force o n Suicide Prevention. H e
has worked as a clinical social worker for San ta Clara
County Mental H ealth (1991-2000) and is a military
veteran. H e is marri ed and h as two adult children.
Melanie Takinen , Associate Director, h as been
with th e Secretariat since August of 2016. From
2011-2016 she served as th e Director of Safe
Environment Training for the Diocese of Phoenix,
where sh e impleme nted parish and school site
visits to review adherence to diocesan child protection policies and procedures. Other empl oym e nt
includes acade mi c counselin g, youth ministry and
social se rvices. She h olds a Mas ter of Science in
Psychology from the University of Phoenix, and a
Bach elor of Inte rdisciplinary Studies with con ce ntrations in Sociology and Education fro m Arizona State
U niversity. She is married and h as one child.
Drew Dillingham, Coordinator for Resources
and Special Proj ects, has served th e Conference
since July 201 3. Drew holds a BA in Political Science
and a Master's of Public Policy from Stony Brook
University, NY Drew also received a Certificate in
Catholic Theology from Saintjoseph's College in
Main e and a Diploma in th e Safeguarding of Minors
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from the Pontifical Gregorian University in Rom e,
Italy. Drew and his wife, Kimberly, welcomed their
first ch ild in 2018.
Laura Garner, Executive Assistant,joined th e staff
of the Secretariat on J anuary 3, 2011. Previously,
Ms. Garner served as a Staff Assistant in the Office
of the General Counsel with the USCCB since 2008.
Ms. Garner holds a BA in Psychology from Loyola
College and an MA in Art Therapy from George
Washington University. Before joining the USCCB,
she worked at home as a medical transcriptionist
while raising fo ur children. Other e mpl oyment
includes bank teller, paraprofessional, computer
educator, and receptionist.

CULTURES OF PROTECTION
AND HEALING
In collaboration with the CPCYP and the NRB, the
Secretariat has developed a training program to
assist dioceses in creating cultures of protection and
healing. This training program utilizes the principles of High Reliability Organizations (HROs) to
assist dioceses in their responses to allegations of
abuse and events of harm , as well as to enhance
their safe e nvironm ent programs and prevention
strategies. HROs are organizations that operate in
situations of high risk for events of harm to occur,
yet are able to effectively minimize these risks , and
effectively manage an event of harm when it does
occur by following certain principles. The initial
phase of the HRO training program began in 2017
with seven "alpha site" dioceses who received the
initial training (the Dioceses of Manchester, Gary,
Kansas City-St.Joseph, Columbus, Baton Rouge,
the Eparchy of St. George in Canton, and the
Archdiocese of Tew Orleans) . The HRO training
program is currently being refined and will later be
available to all dioceses as a resource.

ACTIVITIES OF THE
SECRETARIAT OF CHILD
AND YOUTH PROTECTION
The Secretariat was involved in numerous activities
and projects pertaining to healin g and prevention
over the past year.
•

Continued work with the CPCYP and the NRB.

•

Collaboration between the Secretariat and
dioceses/ eparchies regarding all matters
of victim/ survivor assistance and child and
youth protection.

•

Planning continued for revisions to the Charter,
with collaboration from other committees a nd
departments within the USCCB.

•

Presentations were prepared and given at various conferences pertaining to healing and child
and youth protection within the Ch urch.

•

Professional networking relationships were
built between the Secretariat and other organizations involved in outreach to victim / survivors and child abuse prevention, including
the Conference of Major Superiors of Men ,
the National Center for Missing and Exploited
Children, Boy Scouts of America, the National
Childre n 's Advocacy Center, Prevent Child
Abuse America, the H ealing Voices, Spirit Fire ,
and the Maria Goretti Network.

Prom ise to Protect
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ROSARIES FOR HEALING
Beginning in 2017, the Secretariat of Child and
Youth Protection (Secretariat) began hosting
monthly rosaries for healing of victims/ survivors
of abuse. The rosaries have been live-streamed via
USCCB social media outlets. Dioceses have also
been encouraged to host a live-streamed rosary,
whi ch is shared through the local diocesan and
USCCB social media outlets.

CHILD AND YOUTH
PROTECTION CATHOLIC
LEADERSHIP CONFERENCE
The thirteenth ann ual Child and Youth Protection
Catholic Leadership Conference (CYPCLC) was
held in Jun e 2018 by the Archdiocese of New
Orleans. The theme was "15 Years Later: Renewing
our Promise to Protect and our Pledge to Heal."
Safe Environment Coordinators, Victim Assistance
Coordi nators, Diocesan Review Board Chairs, and
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other lead ership from di oceses across the country attended . Prese nta tions included reso urces
for outreach to vi ctims/ survivors and information on improving safe e nvironment programs
and child protecti on. Th e Secre tariat hosted a
workshop for n ew safe environm ent and victim
assistan ce coo rdin ato rs.

Dr. Christopher McMa nus
Ms. Eilee n Puglisi
Term expires in J une 2020

Dr. Francesco Cesareo, Chair
Adm . Garry Hall (re t. )
Mr. Ern ie Stark
Term expires in 201 9

Mr. Howard H ealy
Ms. D.J ean Ortega-Pi ron
Mr. Donald Wheele r

WEBINARS AND PODCASTS
The Secre tari a t h as bee n wo rking in consultati on
with th e NRB to host multiple webinars and podcasts th rou gh out th e year, whi ch are available on th e
USCCB.org website. Pod cast topics include various
n ational organi zations and ministries pertaining to
survivor outreach an d child and youth protection.

Term expires in 2018

Judge M. Kathe rine Huffm an
Ms. Nelle Moriarty
Mr. Donald Schmid
The ch air is appointed by tl1e USCCB Preside n t
from persons n omin ated by th e NRB. In 2016
Archbish op Kurtz re-appointed Dr. Fran cesco
Cesareo to be chair fo r a second fo ur-year term
expiring in J une 2020. The oth er offi cers are elec ted
by th e Board , and committee chairs are app ointed
by th e NRB ch air.
Th e NRB offi cers and co m m iLtees we re as fo llows:

RESOURCE TOO LBOX
Through collabora ti on with th e NRB and with
assistance from Ston eBridge Business Partn ers in
collecting d ocum en ts, the Secre tariat h as maintained a "Resource Toolbox" to assist dioceses/
eparchies in Charter imple me ntati on . The Toolbox
contains hund red s of d ocuments gathe red from
dioceses/ epa rchi es o n all articl es of th e Charter.
The Toolbox is availabl e to all victim assistan ce and
child and you th p ro tecti on staff, as well as di ocesan /
ep archial review board ch airs. Add itio nal resources
will continue to be accepted into th e Toolbox on an
ongoing basis.

Ch air: Dr. Fran cesco Cesareo
Vi ce Chair: Mr. Don Wheeler
Secre tary: Ms. Kate Huffma n
Its four committees are:
The Audit Commi ttee, ch aired by Mr. Don
Wh eeler, continued its work of keeping th e audit
process updated and effective, as well as obtain ing
docum e nts for th e Resource Toolbox.
Th e Research and Trends Committee, chai red by
Ms. D. J ean Ortega-Pi ron , m oved fo rward in d iscussing current trends in child and yo uth protection as
well as beginning discussio ns o n what is n eed ed fo r
a futu re research study.
The Communications Com mittee, ch aired by
Ms. Nelle Moria rty, is d eveloping ways to assist
di oceses/ e parchi es in ge tting out to th e fai thful th e
progress tl1e church h as made in combating child
sexual abuse.
The Nomin a ti o ns Committee ch aired by Mr.
Howard H ealy, elicited nominati ons of pote nti al NRB candidates fo r terms beginning in Ju ne
of 201 8.
Additi onal inform a tion co n cerning the NRB can
be found at: http://www.usccb.org/about/child-and-

ARTICLE I 0
The U nited States Co nfe ren ce of Cath olic Bish ops
established the NRB d uring th eir m ee ting in Jun e
of 2002. T h e fun ctions of th e Board were modified
slightly and recon firm ed in Jun e of 2005 wh en th e
Ch arter was revised . T h e p urpose of th e NRB is to
collaborate with th e USCCB in preven ting th e sexual abuse of min ors by persons in th e service of th e
Church in th e Uni ted States.
The m em bership of th e NRB during th e audit
pe riod was as follows:
Term expires in 2021

Ms. Amanda Callan an
Ms. Su zanne Healy

youth-protection/the-national-review-board. cfm
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ARTICLE I I

We must always e ndeavor to improve and move
forward. Crea tin g a culture of protection and healing throughout th e Church remains at th e forefront
of work of th e CPCYP, th e NRB , and th e Secretariat.
It is our hope that our effo rts to stre ngthe n this culture will help the Church to offer effective outreach
and support to victims/ survivors, uphold a policy of
"zero-tol erance" for abuse and to preve nt any type
of abuse.
God creates eve ry perso n wi th an inhe rent
human dignity, and it is up to each o ne of us to
ensure that all people are tr eated with th e respec t
th ey d eserve as children of God . As we carry out th e
wo rk of servin g vi ctims/ survivors and creating safe
environme n ts, we j o in in th e mission of the Gospel
by working toge ther to create cultures of p ro tectio n
and healing. May th e Holy Spi rit guide our effo rts.

President of the U nited States Confere nce of
Catholic Bish ops, Archbishop Dani el Cardin al
DiNardo , has shared a copy of this Annual Report
with the Holy See.

CONCLUS ION
T H E CHURCH AS A
LOVING MOTHER
The Church woul d not be wh ere it is today regarding su rvivor / victim outreach and child and youth
protection without th e courage of vi ctims/ survivo rs
of sexual abuse who continue to come forward to
share their stories. We must be eve r grateful to th em
fo r the role th ey continue to play in bringing healing and accountabili ty to the Church. Our efforts
must be toward th eir healing and th e preve nti on of
future abuse .
Policies and p ro tocols are important but wh at is
need ed now m ore than ever in th e Church today
is a return to h oliness and a culture that pu ts
Christ and his "little ones" at th e cente r. Within the
Church 's mission to save souls, also resides the duty
to protec t those in H er care, an d to offe r h ealing
and comfo rt to those who have been abused in any
way. The Church "must be like a loving mo th er who
loves all her child re n but cares for all and protec ts
wi th a special affection th ose who are smalles t
and defenseless. "
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ifsTONEBRIDGE
Business Partners

CHAPTER Two
STONEBRIDGE BUSINESS PARTNERS
2018 AUDIT REPORT
INTRODUCTION

data, and train StoneBridge taff and diocesan / eparchial personnel on the content, expectations and
requirements of the Charter audits.
During 2018, StoneBridge visited 72 dioceses
and eparchies ("on-site aud its"), and collected data
("data collection audits") from 122 others. Of the
72 dioceses/ eparch ies th at received on-site audits
during 2018 , one diocese was found non-compliant with certain aspects of the Charter. To be found
complia nt with th e data collection audit, the 125
dioceses/e parchies only n eeded to submit Charts
A/ B an d C/ D. Therefore, all of the dioce es and
eparchi es participating in the data collection audits
were fo und compliant with the audi t requirements.
Three eparchi es did not participate in either type
of audit.
For on-site audits, compliance with the Charter
was determ ined based o n implementation efforts
during the period ofJuly 1, 2017 through June 30,
2018. The audit included Articles 1 through 7, and
12 through 17. Articles 8, 9, 10, and 11 are not the
subj ect of these audits, but information on each of
these Articl es can be found in Section One of the
Annual Report.

This Audit Report summarizes the results of th e
2018 Charter audits for inclusion in the Secretariat
of Child and Youth Protection 's Ann ual Report,
in accordance with Article 9 of the Charter for the
Protection of Children and Young People. Article 9 tates,
"The Secretariat is to produce an annual public
report on the progress made in implementing
and maintaining the standards in this Charter. The
report is to be based on an ann ual audit process
whose method, scope, and cost are approved by the
Administrative Committee on the recommendation
of the Committee on the Protection of Children and
Young People. This public report is to include the
names of those dioceses/ eparchies which the audit
shows are not in compliance with the provisions an d
expectations of th e Charter."
The 2018 Charter aud its represent the second year
of the 2017-2019 audit cycle. StoneBridge Business
Partners (StoneBridge) was contracted to audit the
197 Catholic dioceses and eparchies in the United
States o n behalf of the United States Con ference of
Catholic Bishops (USCCB) , th e SCCB Committee
on the Protection of Children and Young People,
and the National Review Board.
StoneBridge Business Partne rs is a specialty consulting firm h eadquartered in Rochester, NewYork,
which provides forensic, internal , and compli ance
auditing services to leading organizations nationwide. The substantive auditing processes utilized by
StoncBridgc arc tailored Lo th e specific objectives
of each engagement. For the USCCB, Stone Bridge
worked with the Secretariat of Child and Youth
Protection (SCYP) to develop a compreh ensive
audit instrume nt, revise the charts used to coll ect

Prom i se to Protect

INSTANCES OF
NON-COMPLIANCE AND
NON-PARTICIPATION
Due to a lack of ope nn ess and transparency
regarding the comm uni cation of allegations to
affected communities, the Diocese of Lincoln was
fou nd non-complian t with Article 7 for the 2018
aud it period.
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Sto neBridge will be followin g up wi th th e diocese at the close of th e 2019 audit peri od to inquire
about the progress mad e o n rectifying this issue.
The Eparchy of St. Mary Quee n of Peace,
Eparchy of St. Pe te r th e Apostl e and th e Eparchy of
Phoenix did not parti cipa te in eith e r th e on-site o r
data collectio n process in 201 8, so no information
on th ese locations could be included in this report.

of th e US Confe re nce was slowed by a request from
th e Va ti can , we have obse rved individual di oceses/
e parc hies ac tively reviewing p riest files and in ome
cases releasing or upda ting lists of alleged abuse rs.
In additio n , we have obse rved a n increased e mphasis on discussion and transpare ncy wi th pa rishi one rs
regarding both current eve nts a nd safe environme nt
wo rk th e church has been per fo rming. While we
appl aud th ese effo rts, we are conce rn ed th e effort is
one of response Lo an o utside inO ue nce rath er than
a proac tive measure fro m within . We e ncourage
individual Bisho ps to continue disce rning what is
an appropriate pa th fo r th e Co nfere nce to pu rsue
regard ing Charter issues and oth er fo rms of abuse
within the clergy. Regardl ess of diffe rin g ideologies,
th e collec tive body of Bishops must p rovide lead ership to th e thousands of empl oyees and vo lun teers
wh o imple me nt th e d ecisions of ind ividual Bishops
o n a daily basis in th eir parishes .
As we discuss Charter issues wi th Bishops, it is
appa rent that th e complexities of the abuse issues
are bo th ove rwhelming and diffirnl t for one individual to fo rm an effec tive respo nse to . We encou rage
Bishops to e ngage th eir revi ew boards, ou tside legal
p rofessionals, and oth ers in th e laity with expe rtise
in th e a reas of abuse to assist in th e d evelopme nt o f
an effec ti ve response.

COMMENTS ON THE
AUD IT ENVIRONMENT
There we re a number of unusual and infrequ ent
even ts tha t occurred during the calendar year 201 8.
While these eve nts di d not impact th e audit period
ofJuly 1, 201 7 to June 30, 201 8, th e events were
n oteworthy fo r th eir scope and prese nce while the
audit wo rk was ongoin g.
InJune of 201 8, th e US Confe re nce of Cath olic
Bishops revised the Charter f or the Protection of Chi/,dren
and Young Peop!,e. Whil e th is process did not have
an immediate impact on th e wo rk of th e audito rs,
it did lead to d iscussion regarding th e impact of
th e cha nges while we per fo rm ed our on-site visits
from July to December 201 8. One particular issue
reported in the medi a was that th e Charter did no t
apply to th e Bishops themselves. As o ri ginally stated
and restated in th e Bishops State men t of Episcopal
Com mi tme nt we quo te, "We will apply the requirements of the Charter also to ourselves." It has been
our position si nce our ini tial rep ort in 2011 th at th e
Charter indeed ap plies to Bishops.
Seve ral sig11ifica11t subseque n t eve n ts impacted
the perfo rmance of the audit p rocedures for the
pe riod ending Jun e 30, 2018. The Pe nnsylvania
Gra nd Jury Report o n six Dioceses in Pennsylvani a
was released and allegati ons of abuse regarding
former Cardi nal McCarri ck we re a nn o un ced . Th ese
two eve n ts triggered a nu mbe r of investi gations by
fed eral and state gove rnm ental au tho riti es in vari o us
dioceses an d eparchi es across the U ni ted Sta tes. In
som e cases our work need ed to be d elayed in o rder
to accommodate the ti ming of these investigati o ns.
In ad dition , o n-going d iocesan / eparchi al efforts
d emonstrated a focus and urgency th at StoneBridge
had not p reviously obse rved in prior years.
The ovember 2018 Bishop 's Pl enary Asse mbly
agenda was primarily devoted to add ressing a
response to th e even ts of 201 8. Whil e the response
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COMMENTS ON SELECTIVE
AUDIT TOPICS
We have no ted in past years th at th e re are varying
degrees of resources availabl e wi th in the d ioceses/
e parchi es we visit. If d ioceses/ eparchies wi th fewe r
resources could access di oceses/ e pa rchi es with
mo re reso urces, we believe that Charter impleme ntati on effo rts would be e nh anced across
the Confe rence. It is our observation tha t when
reso urces of di oceses a nd eparchi es are shared , a
stro nge r and m ore vibrant effo rt in impleme n ting
th e Charter is ofte n th e resul t. As an exam ple, the
Califo rni a Confe rence has mo nthly conferen ce calls
fo r th e Safe Envi ro nm e nt Coo rdina tors, Victi ms
Assista nce Coo rdinators, and oth er staff me mbe rs.
This collaboration has led to a sharing of what is
effec tive in Charter impleme nta tion. We believe
oth e r regions of th e United States sho uld consid er a
collaborative app roach .
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As described furth er in the Audit Process secti on of
the report, StoneBridge issues two lette rs at th e end
of an o n-site audit; a complian ce lette r and a manage me nt letter. The receipt of a ma nage ment le tte r
is o ptional unless a comm e nt is considered an issue
that could pote ntially affect th e complian ce of th e
diocese or eparchy in the future . The letter states
th at th ese issues m ust be resolved or compli ance
could be compro mised at th eir nex t on-site audit.
Ston eBridge then fo llows up with th ese dioceses
and eparchies at the end of th e foll owing audit
year to see what p rogress th ey have mad e with th e
recomm endatio ns.
•

•

bette r resul ts in impl eme ntin g training and
background check procedures th an those who
d o not. Sto neBridge co ntinu es to suggest to di oceses/ eparchi e th a t th ey co nsider the feasi bili ty
of implementin g a fo rm al process to pe ri odically visit parish and school locati ons in orde r
to review docum en ta ti on and assess co mpliance
with safe e nvironm e nt require men ts. These visits
would allow th e di ocese/ eparchy to gai n a better
unde rstandin g of how policies and p rocedures
are being implemented at the parish an d school
level a nd assist in e nsu ring compli ance with
safe envi ronm ent requireme n ts. We believe the
key ele me nt in this p rocess is th e development
of a personal relati onship of staff betwee n the
two loca ti ons.

Approxima tely 14% of th e di oceses/ e parchi es
we visited during th e curre nt audit pe riod wi ll
require foll ow-up at th e e nd of th e 201 8/ 20 19
aud it peri od. StoneBridge does this to e nsure
th at p rocedures have bee n stre ngthe ned in
orde r to avoid a po ten tial state of non-co mpl iance wi th th e Charter.

•

•

Over 78% of di oceses/ eparc hies ind icated
th at th ey require some type of adult refresher
training. Altho ugh not required by th e Charter,
Sto neBridge continu es to suggest to dioceses/
eparchi es that th ey co nside r implementing a
policy for re newin g safe environme nt training
for all clergy, empl oyees, an d volu nteers on a
periodic basis (suggested every 5 to 7 yea rs). T he
refresh er training is a good way to ensure that
eve ryone is aware of th e importance of the program and wi ll provide them with any n ew information regardin g th e protectio n of child ren and
youn g people th at may have d eveloped from th e
last tim e th ey rece ived training.

•

Approximately 88% of di oceses/ eparchi es
indicated tha t th ey require background check
re newals. Al th ough not requi red by th e Charter,
StoneBridge continues to sugges t to d ioceses/
eparchi es th at they conside r re newing background checks pe ri odically (suggested every 5
to 7 years). Renewi ng background checks would
e nsure th at th e di ocese/ eparchy has th e most
up to d ate info rm ati on on those working wi th
childre n and youth .

•

O f the 72 locatio ns visi ted this aud it period,
twe nty-eight di oceses elected to have
Sto nebridge condu ct parish/ sch ool audits.
A total of 108 parishes/ schools were visited.
Al th ough this is optional, Ston eBridge con tinues to e ncou rage di oceses/ eparc hi es to incl ude
th ese in th eir visits, especially if th ey do not curre ntly conduct th eir own audi ts. Please refer to
Appendix III fo r a list of di oceses th at requ ested

For the on-site aud its requiring follow-up fro m
the 201 6/201 7 audit pe ri od , StoneBridge noted
one locati on that had n ot mad e any improveme n ts in the recomme nda tio ns th a t we re made .
StoneBridge will fo llow-up with this locati on
again at the end of th e 2018/ 20 19 audi t pe ri od .

O f the 122 data collecti on audi ts comple ted fo r
the 2018 audit year, StoneBridge issued two m emos
which highligh t po ten tial issues with the di ocese's
compli ance related to childre n 's training.
There are a nu mber of steps th at Dioceses and
Epa rchi es have take n which go beyo nd th e specific
require men ts of the Charter. Based on our on-site
visits and data collectio n wo rk fo r the audit period
ending june 30, 2018 he re a re some statistics regarding selected topics:
•

Ove r 95% of on-site visits requested an optional
man ageme n t letter fro m th e auditors durin g
th e pe ri od . These le tte rs p rovid e suggesti ons fo r
conside ra tion to the Bishop for th eir co nside ration whil e imp leme ntin g Charter procedures
within their Diocese/ Eparchy.
Approximately 54% of di oceses/ e parchi es indicated that they perfo rm parish audits in some
form on a regular or "as need ed" basis. It is our
observation th at Chancery offices who mainta in
regul ar face-to-face co ntact with pari shes have
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parish audits during their schedul ed on-site
audit by StoneBridge auditors in 2018.

Screening and Training Issues

In an effort to offe r more compre hensive information to dioceses and eparchi es about Charter
kn owledge and impleme ntati on efforts at the
parish a nd school level, StoneBridge offered a
web-based audit survey to all dioceses/ eparchi es.
The survey was not a required part of the a udit,
but simply an optional tool for di oceses and
eparchies to distribute to parish / school locations. The survey is mad e available to those
participating in both data collection and on-site
audits each year. Therefore, some dioceses may
elect to use it more than once. Since initially
offering this survey in the 2013/ 2014 audi t
period, it has been used a total of 69 times.

•

StoneBridge noted 4% of dioceses/ eparchies
where background checks were not bei ng completed in a timely manner and/ or poor recordkee ping of th e background check d atabase,
which can lead to individuals go ing unscree ned.

•

StoneBridge observed 4% of dioceses and
eparchi es where so me clergy, employees, and
volun tee rs were not trained or background
checked , but have contact with childre n. It is
important that di oceses/ eparchi es are effectively
monitoring pa rishes and schools to ensu re those
wo rking with childre n have the proper training
and background checks.

•

Approximately 6% of dioceses/ eparchies report
a hi gh percentage of children as untrained. The
majority of the gaps are related to training in the
parish religious ed ucation classes. For various
reasons, dioceses/ eparchies reported difficulti es in ge tting parishes to cooperate. It is the
responsibility of the diocese / eparc hy to work
with parishes to ensure the training program for
chi ldren / youth is working effectively.

While not specifically required by the Charter,
we believe these activities provide for a stron ge r
Safe Environment than without. We encourage the
continuation of these ac tivi ti es and will continue to
suggest th ese activiti es where app ropri ate .

OTHER AUDIT FINDINGS
AND COMMENTS
Section I below d etails the topics d iscovered during
the on-site audits that StoneBridge believes could
have an impact on a diocese 's/ eparc hy's abili ty to
fully implement the Charter.
Section II de tails the suggestions StoneBridge
made to dioceses/ eparc hi es to help improve th e
current policies, procedures, and programs related
to the Charter.

Monitoring Issues

•

During our on-site audits, diocesan / eparchial
safe environme nt personnel expressed difficulti es in getting parishes and schools to respond
to their requ ests. T his affects the abili ty to
effec tively monitor compli ance with the safe
environme nt program requirements to ensure
the safety of ch ildren and you th in th e diocese /
eparchy. This occurred in approximately 7%
of the Diocese visited during the current year.
In these instances, StoneBridge recommended
greater involvement and program support by the
diocesan/ eparchi al lead e rship.

•

As part of th e audit process, StoneBridge
requested dioceses/ eparchies to provide a list of
employees a nd voluntee rs from select parishes/
sch ools to d emo nstrate that the locations can
support the training an d background check
figmes being reported to the dioceses/ eparchy. For approximately 8% of locations visited

SECTION I
Policies and Procedures

•

4% of dioceses/ eparchies visited do not have
reporting procedures available in printed form
in all principal languages in which the liturgy
is offered. This potentially limi ts the ability of
non-English speaking populations to report
instances of abuse.

P r o mis e t o P rotect
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Policies and Procedures

during th e current audit year, this proved to be
a diffi cult task as p arishes and schools were not
required to submit any type of roster with the ir
annual repo rting to th e dio cese. The diocese /
eparchy cannot effectively monitor compliance
without at least bei ng able to verify th e numbe r
of people being reported from parish es/ schools
each year.
•

StoneBridge n o ted that 3% of dioceses/
eparchies h ave clergy who h ave been removed
fro m ministry, but there is no formal plan in
place to m o nito r the ir whereabouts or activities.
StoneBridge suggested th at di oceses/ eparch ies
collabo rate inte rnally and exte rnally with
oth er dioceses to create a program to forma lly
monitor the wh ereabo uts of cle rgy on prayer
and pe nance.

•

The auditors o bserved a significant increase in
the number of dioceses reviewi ng clergy p e rsonnel fil es to e n su re any past Charter-related
issu es were h andled appropriately. Many of th ese
reviews were started after th e eve nts unfolded
in the fall of 2018. StoneBridge observed 24%
of dioceses/ eparchies who had not started a file
review, or had not done one in quite some time.
We su ggested th at these locations co nsider this
type of review.

•

StoneBridge continued to make suggestio ns to
approximately 30% of th e di oceses/ eparc hi es
visited this year regarding poli cies and procedures th at fai led to conside r th e 2011 Charter
updates.

•

StoneBridge o bse rved approxi mately 18% of
dioceses/ eparchi es whose policies were missing one or more aspects required by Article 5
of the Charter. These include the treatment of
th e accused, en couraging the accused to retain
counsel, restorin g an accused 's good name,
presumptio n of innoce n ce during a n investigatio n , and affirmatio n that cle rgy who are credibly accused will be p ermane ntly removed from
ministry. Whil e th e auditors were able to confirm that these are th e practices of the dioceses/
e parchi es, we uggested that th ey include sp ecific la nguage in their policy to ensure it is clear
wh at the poli cies are with regard to these topics.

•

21 % of di oceses/ eparchi es did not h ave a policy in p lace regarding the relocation of clergy
who h ave committed a n act of sexual abuse.
Although the auditors confirmed the practice
of the di ocese/ eparchy was in line with Charter
requirements, we suggested th at these locations
update their policy to include specific language
on this topic.

•

Article 12 requires dioceses/ eparchies to maintain a "safe e nvironment" program which the
di ocesan/ eparchial Bish op d eems to be in
accord with Catholic m oral principles. This is
typically don e through a p romulgation le tter. As
part of th e a udit process, StoneBridge requested
to see a copy of th e most recent promulgation
letter from th e Bisho p . In 10% of dioceses/
epa rchi es visited, the audi tors o bserved o utdated
letters th at were no t all inclusive of programs
being used by parishes and schools. Another
10% were using letters from a previous Bishop.
StoneBridge suggested that dioceses/ eparchi es
review the safe environment programs currently
be ing used a nd issue updated le tters as need ed.

•

8 % of dioceses/ eparchi es were n ot tracking
abse nces fo r children 's training, ultimately

SECTION II
Monitoring Issues
•

Although renewal trai nin g and background
checks are not required by th e Charter, we noted
approximately 15 % of Dioceses/ eparch ies that
were not effectively m onito rin g compliance
with their own internal poli cy requirements
for renewal training and background ch ecks.
Dioceses/ eparchi es not usin g a ce ntralized database rely significantly o n pa rishes a nd sc hools
to e nsure compliance with safe environment
requirem ents. In th ese cases, the ability to ve ri fy
com plian ce at th e local level is limited unless
those d ioceses/ eparchi es conduct parish / sc hool
audi ts o n a regular basis.
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reporting all childre n as train ed on Chart C/ D.
We suggested that th ese locati ons start requiring parishes and schools to track attendan ce
to e nsure tha t th e childre n 's training is being
appropri ately tracked each year.
•

StoneBridge obse rved that 10% of dioceses/
epa rchi es a re n ot requiring pas tors to certify
tha t th ey have rece ived and implemented th e
safe environme nt curriculum a t their parish .
As suggested in Bishop Aymond 's 2006 memo
to the bishops, th e di ocese/ e pa rchy should
require d ocum e nta ti o n from eac h pastor th at
the parish has rece ived th e required safe e nvironm e nt program curricul a and mate1ials
and has imple me nted th em. Sto neBridge suggested to dioceses/ epa rchi es th at th ey conside r
impleme nting so me type of annual ce rtificati on fro m pastors to assist in th e monitoring
of overall compliance with safe envi ronm e nt
require ments.

•

The audito rs observed 6% of di oceses that
requi red adul ts to co mplete safe environme nt
training and submi t to a background check only
if they had "substanti al contact" with minors. We
suggested that th ese locatio ns consider broade ning their existing policy to require training and
background checks fo r everyo ne whose duti e
include co ntact with minors.

•

4% of di oceses/ eparchies allowed individuals a
grace pe riod of 30-90 days to compl e te th e safe
e nvi ronme nt training. During this time, th ey
were allowed to begin their ministry with th e
di ocese . We suggested tha t th ese locations conside r shortening th e grace pe ri od o r mandating
that both the background check and training be
comple ted prio r to working wi th childre n.

•

Based o n visits to th e parishes/ schools and
di scussions with di ocesan / e parchi al pe rso nnel,
th e auditors found th at info rmation on how to
make a report of sexual abuse wasn 't consiste ntly
di splayed a t th e pa rishes or schools of app roximately 10% of the locati ons visited . Some
parishes/schools publish th e information in
wee kly bulle tin s, o th ers di splay it in p romin en t
loca tions. Dioceses/ eparchi e need to reinfo rce
th e importance of postin g this informati on at
the parish es/ schools to e nsure th at everyon e has
access to the informati on sh ould th ey need to
use it.

•

The auditors observed th at approximate ly 6%
of d ioceses/ eparchies were not requirin g individuals to sign off on the Cod e of Conduct. It is
important to ensure that indivi du als have read
th e Cod e and unde rsta nd what is expected of
th em in their e mploym en t/ ministry with the
di ocese/ eparchy.

•

With respect to policies regarding commun icati ons, the auditors typically obse rve tha t di oceses have a poli cy de tailing the p rocesses fo r
responding to media inquiries, procedures that
should be conside red in th e event tha t an allegati o n occurs, and who can speak on be half o f the
di ocese if th e media is see king co mm en ts. For
th e current audit pe riod , StoneBridge observed
14% of dioceses/ e parchi es wh o did no t have a
form al communication 's poli cy, or one th at had
not been upda ted in some time .

AUDIT PROCESS
The following paragraphs d e tail th e audit p rocess,
including a d esc ripti o n of what is to be expected of
di oceses/ eparchi es wi th regard to audit d ocumen ts,
audit preparation , o n-site visits, and the compl e tion
of the audit.
Pri o r to th e start of th e audit year, Sto neBridge
and th e SCYP hosted one webinar from th e SCCB
offices in Washingto n , DC to ed ucate safe environment coordinators a nd o th e r di ocesan / eparchi al
re prese nta tives on our audit p rocess and approach.
Wh eth e r pa rti cipating in an on-site audit or a
d ata coll ection audit, each di ocese and eparchy is
required to co mpl ete two docum e n ts; Chart A/ B

In additio n to reviewin g allegati ons of clergy
sexual abuse of min ors, diocesan / eparchial
review boards should also be pe ri odi cally reviewing th eir Charter-relate d policies and procedures.
Sto neBridge noted approximately 5% of revi ew
boards that have n ot reviewed th e policies a nd
p rocedures. Dioceses and e parchi es are enco uraged to use th e resources and tale nts of th eir
review board mem be rs to e nsure th at Charter
related policies and procedu res are releva nt.
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and Chart C/ D. These Charts were d eveloped by
StoneBridge and th e SCYP, and are used to coll ec t
the informati on n ecessary from each diocese for
inclusion in the Annual Report.
Chart A/ B summarizes allega ti ons of sexual
abuse of a min or by a cleric as re po rted to a specific
diocese durin g the audit year. Chart A/ B contains
information su ch as th e number of allegations, th e
date th e alleged abuse was rep orted , the approxim ate dates th e alleged abuse occurred , th e nature
of the allegati ons including whether th e victim is a
curre nt minor, th e outcome of any investigations, if
the allegation was reported to th e diocesan review
board and the status of th e accused cle ric as of th e
end of th e audit period. Chart A/ B also reports
the numbe r of abuse survivors and/ or family m embers se rved by outreach durin g th e audit peri od.
Informati on from Ch art A/ B is used to compile
statistics related to Charter Articles 1, 2, 4 a nd 5.
Ch art C/ D summarizes th e complia nce statistics
related to Articles 12 and 13, su ch as:

through intervi ews with di ocesan / e parchi al personnel and review of supporting documentation.
StoneBridge staff empl oy various interview
techniques during th e performan ce of th ese audi ts.
Th e inte rview style te nds to be more relaxed an d
conversational, versus inte rrogative . The inte nt is to
learn about an interviewee 's role(s) at the diocese
or epa rchy, specifically as his or h er role(s) relate to
Charter implementation. In addition, auditors may
interview survivors of abuse and accused clerics, if
any are willing. The objective of these interviews is
to e nsure that both survivors and th e accused are
being treated in accordance with guidelin es establish ed in the Charter.
Parish audi ts are an optional, but no n eth eless
important part of the audit meth odology. During
parish audits, StoneBridge auditors, often accompanied by di ocesan / eparchial personnel, visit random
diocesan/ eparchial parishes and sc h ools to assess
th e effective ness of th e Charter implementation program. StoneBridge staff review database records and
a selec tion of physical fi les maintained at the parish
or school to dete rmin e whether em ployees and volunteers are appropriately trained and background
ch ec ked. The auditors interview parish / school personn el, and visually insp ect p osted information on
h ow or wh ere to report an all egation of abuse, such
as victim/ survivor assistan ce posters in vestibules, or
contact information in weekly bulletins. The au dito rs also inquire as to the parishes' policies involving
visiting priests.

• total children enrolled in Catholic schools and
parish religious educati on programs
• total priests, deacons, candida tes for ordination , employees, and vo lunteers ministering in
th e diocese or eparch y
• total number of individuals in each catego ry
that h ave received safe environme nt trainin g
and background evaluations
• programs used for training each category
• agencies used for background evalua tions
• frequen cy of training and background
evaluations
• method used for collecti ng th e d ata from parishes and sch ools

Again this year, in an effort to offer more compreh e nsive inform ation to dioceses and eparchies about
Charter knowl edge and impleme ntation efforts at the
parish and sch ool level, StoneBridge offe red a webbased audit survey to dioceses/ eparchi es. The survey
was n ot a required part of the audit, but simply an
optional assessm ent tool for dioceses and eparchi es
to distribute to parish / sch ool locations. The survey
consisted of 29 Charter related questions, such as
"How would you rate the level of compreh e nsion of
safe environment related policies and procedures
among staff, volunteers, and parishioners?" and "Are
co pies of th e cod e of co ndu ct and/ or diocesan/
eparchial stand ards of ministerial behavior made
available to cl ergy and other personnel/volunteers
of the parish ?" The elec troni c surveys were to be
comple ted by so meon e at each parish/ school who

Statistics from Ch arts A/ B a nd C/ D are presen ted in Appendix I.
During a data collection audit, Ston eBridge
reviewed both Ch arts A/ B and C/ D for completeness and clari fied any ambigui ties. Afterward, the
Charts were forwarded to th e SCYP as proof of the
diocese/ eparchy's participation.
In addition to Charts A/ B and C/ D, on-site
audit participants are required to compl ete the
Audit Instrument, whi ch asks a di ocese or eparchy to explain how they are compliant with each
aspect of the Charter, by Article. During th e audit,
StoneBridge verified Audi t Instrum e n t responses
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has some responsibility for th e imple m entation of
the Charter at that location. Survey results were transmitted electro nically back to StoneBridge. Prior to
arriving o n-site, auditors revi ewed and summa rized
th e resul ts of th e survey, and sh ared th ese with di ocesan/ eparchial perso nnel.
At the completion of each o n-site audit, th e
auditors pre pare two letters. The fi rst le tter is called
the Compli an ce Le tter. This le tte r communica tes
to bishops and eparchs wh e th e r th eir dioceses/
eparchi es a re fo und to be in complian ce with th e
Charter. The Co mplian ce Le tte r is brief, and sta tes
that the d e te rmination of complian ce was "based
upon our inquiry, observatio n and th e revi ew of
specillcally requested d oc um e ntati o n furnish ed to
Ston eBridge Business Pa rtn ers durin g th e course of
o ur audi t." Any specific instan ces of no ncomplian ce,
if applicable, would be identified in this communication and expanded upon acco rdingly.
The seco nd lette r, called th e Man agem ent Lette r,
communi cates to the bish o p or ep a rch any suggestions th a t th e auditors wish to make based on their
findin gs durin g th e o n-site audit. Any comm ents
made in these letters, as eac h Managem ent Le tte r
states, "d o n o t affec t compli an ce wi th th e Charter
f or the Protection of Children and Young People, th ey
are simply su ggestions fo r considerati on ." T h e
receipt of a manage me nt le tte r is o ption al unless a
comme nt is conside red to be so me thing tha t could
potenti ally affec t the complian ce of the diocese or
eparchy in the future, th en a writte n m an age m ent
letter is m andatory. In thi s situa ti on , the comme n ts
are separated in the le tter from th e oth er on es th a t
are simply suggestio ns. The le tte r states that th ese
issues must be resolved o r it cou ld affect compl ian ce at th eir n ext on-si te a udi t. As par t of th e audit
p rocess, Ston eBridge follows up wi th these dioceses
and eparchies at th e e nd of th e followi ng audit
year to see what progress th ey h ave mad e with th e
recommendations.
In a ny case, su ggesti ons fo r imp rovem e nts are
de live red verbally du rin g the on-site audit. A list of
all the di oceses and ep archies th at received on-site
audi ts duri n g 201 8 can be fo und in Appendix II of
this report.
At th e comp le ti o n of each d ata collec tio n audit,
a bish o p or eparch will receive a data collectio n
compliance le tter. T h e le tte r states wh e th e r or n ot
a di ocese or eparchy is "in compli an ce with th e
da ta coll ec tion requirem e n ts for th e 2017 / 201 8
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Charter audit pe ri od ." Receipt of this le tter d oes n ot
imply that a diocese or epa rchy is complia nt wi th
th e Charter. Complian ce with th e Charter can o nly
be effective ly d ete rmin ed by parti cipa tion in an
on-site audit.
A di ocese/ eparchy may al o receive a d ata collecti on memo with th eir compli an ce le tter. T h ese
mem os d o n ot affect th e compli an ce of th e di oceses/ eparchy. Th ey are issued for situati ons th at
could po tenti ally cause co mpli ance issu es in th e
future, during th e n ex t on-site aud it.
A d escription of each Articl e and th e p rocedures perform ed to de te rm in e compli an ce a re
de tail ed below:

ARTICLE I
Articl e 1 states, "Di oceses/ epa rchi es are to reach out
to victims/ survivors and the ir fam ilies and d emonstrate a sincere commitme nt to th eir spiri tual and
e moti o nal well-bein g. T h is ou treach may include
counseli n g, spiritual assista nce, support groups, and
othe r social se rvices agreed upo n by the victim and
th e di ocese/ eparchy." The most common fo rm of
o utreach provided is paym e n t or reimburse me nt
fo r professional th e rapy services. Som e di oceses/
e parchi es will offer o the r forms of fi n an cial support
o n a case-by-case basis.
Wh e n th e victim/ survivor co mes fo rward h im
or h e rself, or with th e assista nce of a fri en d or
relative, dioceses and eparchies are able to freely
communi cate with th e survivor about available
support se rvices and assistance p rograms. Wh en
a survivor comes fo rward th ro ugh an attorney, by
way of a civil or bankruptcy claim , o r th e di ocese/
e pa rchy is mad e aware of an allegatio n as part of an
on going investi gatio n by law en force m ent, di oceses
and eparchi es may be prevented fro m provi ding
outreach direc tly to the survivor. In som e cases,
however, we find th at d ioceses and e parchies h ave
a tte mpted to fu lfill th eir Charter obligation und er
Article 1 by communicatin g info rma tio n abou t avai lable support se rvi ces and assistance programs to the
age n ts of th e survivors.
To assess compli a nce with Arti cle 1, Ston eBridge
reviewed docum entati on to support efforts mad e
durin g tl1 e current aud it pe ri od to offer o utreach
to vi ctims.
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ARTICLE 2

m ee ting minutes and agendas from review board
mee tings tha t took place during th e audit peri od .

Article 2 h as multiple compliance components
related to a diocese/ eparchy's response to allegations of sexual abuse of minors. First, Article
2 requires that policies and procedures exist for
prompt responses to allegations of sexual abuse
of minors. StoneBridge reviewed these policies
for completeness, including updates to policies
for Charter revisions. In th e most recent Charter
update of 2011 , the d efinition of "sexual abuse" was
updated to include "th e acquisition, possession , or
distributi on of child porn ography by a cle ric. "
Second, Article 2 requires dioceses and eparchies
to "have a compete nt person or pe rso ns to coordin ate assista nce for the immediate pastoral care of
persons who report h avi ng bee n sexually abused
as min ors by clergy or other church pe rsonn el. "
Most dioceses a nd e parchies fu lfill this require ment
by appointing a Victim Assistance Coordinator
("VAC") . Survivors are direc ted to contact this individual to make reports about child sexual abuse by
cle rgy. Sometimes the contact person is n ot th e VAC,
but a different individual working in th e pastoral
center, even a member of cl ergy (discussed earli er ) .
Article 2 also states that "procedures for those
m aking a com plaint are to be avai labl e in all principal lan guages in whi ch th e liturgy is celebrated in
the diocese/ eparchy and b e th e subj ect of public
announcements at least annually." Dioceses and
eparchies comply with this component by publishing versions of policies and procedures in multiple
languages on their website. The existe nce of these
procedures is typically mad e known to th e public by
an ann ounceme nt in the diocesan / ep a rchi al paper
or n ewsletter, and som e form of publication at th e
parish level.
The fourth compone nt of co mplian ce with
Article 2 con cerns the review board. The Charter
requires eve ry diocese and e parchy to have an
independent review board "to advise the diocesan /
eparchial bishop in his assessment of allegations of
sexual abuse of minors and his determination of
a cleric's suitability for ministry." In addition , th e
review b oard is ch arged with regularly reviewing policies an d procedures for responding to allegations.
A diocese 's or eparchy's complian ce with this component of Article 2 is determined by intervi ews with
review board members, and th e review of redacted
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ARTICLE 3
Article 3 prohibits dioceses and eparchi es from
requesting con fidentiali ty as part of th e ir settleme nts with survivo rs. Confidentiality is o nly allowed
if requested by th e survivor, a nd must be noted so
in the text of th e agreem ent. As evid en ce of compliance with this Article, di oceses a nd ep archies
provided a uditors with redac ted copies of co mple te
settl eme nt agreem ents for review.

ARTICLE 4
Article 4 requires dioceses and epa rch ies to report
an allegation of sexual abuse of a minor to the
public authorities and coope rate with th eir investi gati on. Additionally, di oceses/ eparchi es are to
advise victims of th eir ri ght to make a report to
publi c authorities in eve ry instance. Compli an ce
with Article 4 is determined by a review of related
policies and proced ures, correspond ence with local
authorities regardin g n ew allegations, and interviews
with diocesan/ eparchial pe rson n el responsible for
making the repo rts. In som e instances, a uditors
reach out to the applicable public authorities and
confirm diocesan cooperation.
Article 4 also covers the reporting protocol for
an allegation of abuse against an individual who
habitually lacks the use of reason. The Charter was
upd ate d in 2011 Lo include in the definition ofa
"min or" any ad ult wh o "h abitually lacks the use of
reason." During the review of policies a nd procedures, auditors atte mpted to locate specific language regarding this matter in rel evant di ocesan
and eparchial policies.

ARTICLE 5
Article 5 of the Charter h as two com ponen ts: removal
of credibly accused clerics in accordance wi th can o n
law, and the fair treatment of all clerics against
wh o m all egati ons have been made, whether the
all egations a re dee med credible or not. Accused
clerics should be acco rded the same rights as
victims du ring an investigation of an all egation .
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They should be offered civil and canonical counsel, accorded the presumption of innoce nce, and
given the o pportunity to receive professional
therapy services.
Compliance with Article 5 is dete rmined by a
review of policies and procedures, review of relevant
documentation (such as decrees of dismissal from
the clerical state, decrees mandating a life of prayer
and penance, prohibitions concerning th e exe rcise
of public ministry, etc.), an d interviews with diocesan/ eparchial personnel.

th e programs, and th e appropriate individuals have
participated in th e trainin g.
During the audits, StoneBridge reviewed training
program materials, letters of promulgation regarding th e programs, and a database or other recordkeeping method by whi ch a diocese/ eparchy tracks
whether or not individ uals have been trained.

ARTICLE 13
Article 13 of the Charter requires dioceses and
eparchi es to evaluate the background of clergy,
candidates for ordination, educators, e mployees,
and volunteers who minister to childre n and young
people. Specifically, Lhcy arc to ulilizc resources of
law enforceme nt and othe r commun ity agencies. To
assess compliance, StoneBridge reviewed the background check policy and a database or other recordkeeping method by which a di ocese/ eparchy tracks
the background check cleara nces.
Article 13 also addresses th e policies and p rocedures in place for obtaining necessary suitability informa tion about priests or deacons who are
visiting from other di oceses or religious orders.
To determine compliance, StoneBridge requested
copies of letters of suitability received during the
period, and inquired as to the diocese / eparchy's
rete nti on policy for those letters.

ARTICLE 6
Article 6 is concerned with establishing and communicating appropriate behavioral gu idelin es for
individuals ministering to minors. Compliance with
Article 6 is determined by a review of a diocese/
eparchy's Code of Conduct, related policies and
procedures, and through intervi ews with diocesan /
eparchial personnel.

ARTICLE 7
Article 7 requires dioceses/ eparchi es to be open
and transparent with their com muni cations to the
public regarding allegations of sexual abuse of
minors by clergy, especially those parishes that may
have been affected. The Charter does not address
the timeliness of such communi cation, so for the
purposes of our audit, a diocese or eparchy was considered compliant if the diocese co uld d emo nstrate
that at the very least, a cleric's removal is formally
an noun ced to the affected parish comm unity.

ARTICLE 14
Articl e 14 gove rns the relocation of accused clerics
between dioceses. Before clerics who have been
accused of sexual abuse of a minor can relocate for
residence , th e cleric's home bishop must communi cate sui tabili ty status to the receiving bishop. To
assess compliance with Article 14, auditors reviewed
di ocesan / eparchial policies to understand the procedures for receivi ng transferred and visiting priests
and deacons. StoneBridge also inquired of the
appropriate personnel to co nfirm that practice was
co nsiste nt with the policy.

ARTICLE 8-11
Refer to Chapter One for information regarding these
articles, as they are not subject to the audit.

ARTICLE 12
Article 12 of the Charter calls for the education of
children and those who minister to children about
ways to create and maintain a safe environ ment for
children and young people. For a diocese or eparchy to be considered compliant with Article 12, the
bishop and his staff must be able to demonstrate
that training programs exist, the bishop approves
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Article 15 has two compone n ts, only one of which is
subject to our audit. That requirement is for bishops
to have periodic meetings with the Major Superiors

22

P le d ge to H ea l
148

Chapter Two: Stone Bridge Audit Report
of Men whose clerics are serving within a diocese or
eparchy. The purpose of these meetings is to determine each party's role and responsibilities in th e
event that an allegation of sexual abuse of a minor
is brought against a religious order cleric. To assess
compliance with Article 15, auditors reviewed copies
of calendar appointments, letters documenting the
meetings, and discussions with Bishops and d elegates who were involved in the meetings.

ARTICLE 16
Article 16 requires dioceses and eparchies to cooperate with other organizations, especially within
their comm uniti es, to conduct research in the area
of child sexual abuse. At minimum, dioceses and
eparchies should participate in the annual Center
for Applied Research in the Apostolate (CARA),
the results of whi ch are included in the SCYP's
Annual Report.
Auditors inquired of dioceses and eparchies as
to what other churches and ecclesial communities,
religious bodies, or institutions of learning they have
worked with in the area of child abuse prevention.

ARTICLE 17
Article 17 covers formation of clergy, from seminary to retirement. Compliance with this Article is
assessed by interviewing diocesan / eparchial personnel responsible for formation of clergy and candidates for ordination, and by review of supporting
documentation such as registration forms for clergy
seminars, textbooks used for the formation of candidates for the permanent deaconate, and brochures
describing priestly retreats.

•

"Canon Law" refers to the body and laws of
regulations made by or adopted by ecclesiastical
authority for the government of the Christian
organization and its members.

•

"Children and youth" includes all students
enrolled in diocesan / eparchial schools and religio us education classes.

•

"Clergy" is defined as the body of all people
ordained for religious duties. In the context of
the Charter, clergy includes priests and deacons.

•

"Deaco ns" includes religious order or diocesan
deacons in active or supply ministry in a diocese/ eparchy (including retired deacons who
continue to celebrate occasional sacraments).

•

"Educators" includes paid teachers, principals,
and administrators in diocesan / eparchial and
parish schools.

•

"Employees" refers to paid persons (other
than priests/ deacons or educators) who are
employed by and work directly for the diocese/
eparchy or parish / school such as ce n tral office/
chancery/ pastoral center personnel, youth
ministers who are paid, parish ministers, school
support staff, and rectory personnel.

•

"Investigation o ngo ing" describes an allegation
in which the diocese / eparchy has started an
investigation, but has not yet completed it and
has not yet determined credibility.

•

"Laicized" or more correctly, "removed from the
clerical state" results in the cessation of obligations and rights proper to the clerical state.

•

"Minor" includes children and youth under age
18, and any individual over the age of 18 who
habitually lacks the u e of reason.

•

"Priests" includes religious order or diocesan
priests in active or supply ministry in a diocese /
eparchy (including retired clerics who conti nu e
to celebrate occasional sacraments) .

•

"Sexual Abuse" in context to the Charter
involves a "delict against the sixth commandant
of the Decalogue comm itted by a cleric with
a minor below the age of eighteen years. " In
addi tion , as of 2011, it includes "the acquisition ,
possession, or distribution by a cleric of pornographic images of minors under the age of

DEFINITIONS
The definitions presented below refer to select
terms used in this report.
•

"Bishop" refers to the head of any diocese
or eparchy, and is meant to include bishops,
eparchs, and apostolic administrators.

•

"Candidates for ordi nation" refers to all men
in formation, including seminarians and those
preparing for the permanent diaconate.
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fourtee n , fo r purposes of sexu al gra tificatio n , by
whateve r mean s o r using wh ateve r techn ology. "

to compl e te th e inves tiga ti on due to lack of
in fo rm ati on.

•

"Substa ntiated " d escribes an all egation for whi ch
the di ocese/ eparchy has completed an investigati o n and th e all egation has bee n dee med
credibl e/ true based upo n th e evide nce ga th ered
through th e investigation.

•

"Unsubstanti ated" d escribes an allegatio n for
whi ch an investigation is compl ete and th e
all egation has bee n d ee med no t credible/ false
based upon th e evide nce gath e red th ro ugh th e
investigati on.

•

"Survivor / victim" refe rs to a ny victim of cle rgy
sexual abuse whil e he or she was a minor, as
d efi ned above.

•

•

"Unable to be prove n " d escribes a n all egati on
fo r whi ch the diocese/ epa rchy was un able

"Volunteers" refers to unpaid personnel wh o
assist the diocese/ e parchy (incl uding parishes
and schools) such as catechists, youth ministers,
and coac hes.

APPENDIX I : STATIST I CS
Be twee n July 1, 201 7 and Jun e 30, 201 8, 1,385 su rvivors of child sexual abuse by cle rgy came forward in
126 Catholic dioceses and eparchi es involving 1,455
allegations. These allegatio ns re prese nt reports of
abuse between a specific alleged vic tim and a specific alleged accused , whethe r the abuse was a single
incident or a seri es of inciden ts ove r a period of
time. The abuse was purported to have occurred
fro m the 1940's to th e prese nt. Chart 1-1 below
summa ri zes th e to tal allegati o ns and to tal victims/
su rvivors from 201 5 through 201 8.

Chart 1-1 :Total Allegations/Total
Victims 201 5-2018

• Total Allega tions
• Total Victi ms/ Survivors

2018

2017

2016

20 15

Com pared to 20 17, th e number of allegations
has increased signi fica n tly. T his is main ly d ue to th e
additio nal allegations rece ived in five ew York State
di oceses as a resul t of th e implementation of th eir
Indepe nde n t Reco nciliati o n and Com pensati on
p rogra ms. These p rograms all ow th ose who have
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previously come forward to dioceses as well as th ose
wh o have not ye t co me fo rwa rd , to be considered
for some type of mo ne tary compe nsati on. As a result
of th ese programs, an additional 785 allegations
we re received by these five di oceses.
For pu rposes of this audit, th e investigati on of an
allegation has fi ve pote n tial outcomes. An allegation
is substantiated wh en th e diocese/ eparchy has compl e ted an investigati on and th e all egatio n has been
d ee med credible/ tru e based upo n the evide nce
gath e red through th e investi gation . An allegation is
unsubstantiated whe n a n investiga tio n is co mplete
and th e allega tion has bee n d ee med no t credible/
fal se based upon th e evide nce gathe red th rough th e
investigati on . An allegati o n is un able to be p rove n
when th e diocese/ eparchy was unable to comple te
th e inves tigati on du e to lack of info rma tion . T his is
ge nerally the outco me of an investigation when th e
accused cleric is d eceased , or hi tatus or location
is unkn own . Since th e informati on collec ted was as
of Jun e 30, 201 8, some allegations we re still un der
investigati on . Th ese were catego rized as "investigati on ongoing." In oth e r cases, an investigation had
not ye t begun for various reaso ns or the allegation
had bee n re ferred to a noth e r di ocese/ eparchy.
These were categorized as "Other." Chart 1-2 below
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summarizes the status of the 1,455 allegations as of
Jun e 30, 2018.

Chart 1-2: Status of Allegations as
of June 30, 2018
• Substantiated
• Unsubstantiated
• Investigation ongoing
• Unable to be proven
• Other (e.g. referred to
provincial , unknown)

A total of 663 allegations were brought to the
attention of the diocesan / eparchial representatives
through an attorney, making this the principal
reporting method during the 2017 / 2018 audit
period. The second most popular method of reporting was through self-disclosure, whic h represented
564 of the total allegations. The remaining 228
reports were made by spouses, relatives, or other
represe ntatives such as other dioceses, eparchies,
religi ous orders, or law e nforce ment officials who
brought the allegations to the attention of the
diocese/ eparchy on b ehalf of the survivor. Chart
1-3 below summarizes the ways in whi ch all egations
were received from 2015 through 2018.

Chart 1-3: Methods of Reporting
Allegations 20I5-2018
800

791

700
600
• Self disc los ure

500
400

• Attorney

300

• Other : spou se, relative, other
diocese , law enforcement

200
100

2018

2017

2016

2015

Compared to 2017, the number of allegations
reported through an attorney has increased significantly. As previously noted, this was mainly due to
the In dependent Reconciliation and Compensation
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Programs implemented in dioceses throughout New
York State.
During the current audit period, dioceses and
eparchies provided outreach and support to 472
victims/ survivors and their fami lies who reported
during this audit period. Continued support was
provided to 1,542 victims/ survivors and their families who reported abuse in prior audit periods.
As part of the aud it procedures, StoneBridge
asked dioceses and eparchies to report on Chart
A/ B the date the abuse was reported as well as the
date outreach services were offered. StoneBridge
th en compared these dates to determine how
promptly dioceses and eparchies responded to
victims/ survivors to offer outreach as required
by Article 1. Of the 1,385 victims/ survivors who
reported during the aud it period , 69%, or 952 of
them were offered outreach. Those who were not
offered outreach were instances where the victim
stated in their report to the diocese or eparchy that
th ey did not want any help, anonymous reporting,
lack of contact information for the victim, and
victims who came through an attorney. Of tl1e total
who did receive an offer for outreach, 66%, or 629
of them were offered outreach within 10 days of
reporting the abuse, 7%, or 71 were offered outreach between 11 and 30 days of reporting, and
27 %, or 252 individuals were above 30 days due to
specific circumstances related to attorneys, lawsuits,
investiga tions, or difficulty in contacting the victim.
There were no allegations involving an adult who
"habitually lacks the use of reason" during th e 2018
audit period.
Of the allegations of child sexual abuse by clergy
reported during the audit period, 26 involved
current minors. Of this total, 12 were male and 14
were female.
Of the 26 allegations made by current minors,
three were substantiated as ofJun e 30, 2018 and the
clergy were removed from ministry. These allegations came from three differe nt dioceses.
Seven of th e 26 allegations from minors were
unsubstantiated as ofJune 30, 2018.
Three of th e 26 allegations from minors
were ca tegorized as "unable to be proven" as of
Jun e 30, 2018.
Investigations were still in process for six of the
allegatio ns at Jun e 30, 2018. The auditors will fo llow
up with these dioceses/ eparchies at th e end of the
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2019 audit period to inquire about th e status of
th ese allegati ons.
In the "othe r" category, two allegations were
refe rred to th e religious orde r for th eir investigation, two we re unkn own cle rics, and three we re
listed as other as they were not claims of sexual
abuse of a minor, but boundary violations.
Chart 4-1 below summ arizes th e sta tus of eac h
of the 26 claims mad e by current year minors as of
Jun e 30, 20 18.

Chart 4-2 below compares th e pe rce n tage of substa nti ated claims by minors to total claims by minors
ove r th e last seven years.

Chart 4-2: Substantiated Allegations
Versus Total Allegations Made by
Current Minors 20 I2 - 20 18
60

-

---

-

16~o
50
16%

18%

40

Chart 4-1: Status of Claims by
Minors as of June 30, 2018

27%
I.?%

29%

JO
20
10

• Substantiated

u
20 18

• Unsubstant iated
• Unable to be proven
• Investigation ongoing
• Other

There we re five allegatio ns involving minors from
th e 2017 audit period that we re listed as investigation ongoing at the end of the audit pe riod. Al, part
of the audit procedures for th e 2018 a udit period ,
StoneBridge followed up with dioceses/ eparchies
on th ese claims to inquire of th e outcome. Of th e
five , one was substantiated , two were un able to be
proven , and two were still being investigated as of
the end of th e 2018 audit period.
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• Total Allegall ons by Minors

8%
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Minors
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2015

20 14
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2012

Th e number of clerics accused of sexual abuse
of a minor durin g th e audit pe riod totaled 880. The
accused clerics were categorized as priests, d eacons,
unkn own , or other. An "unkn own" cleric is used for
a situation in which th e victim / survivor was un abl e
to provide th e ide nti ty of the accused . "Other"
represe n ts a cleric from another d iocese for which
d e tails of o rdination and / or incardina tion were no t
available/ provided . Accused priests for the audit
pe ri od to taled 801. Of this total, 667 were diocesan
priests, 99 belonged to a reli gious o rde r, and 35
we re in cardinated elsewhe re. There were 13 deaco ns accused during th e aud it period . All egati ons
brought against "unknown " cle rics totaled 43, and
23 "oth e r" clerics were accused. Of th e total identifi ed clerics, 393 or 49 % of th em had bee n accused
in previous audit periods.
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See Chart 5-1 below for a summary of the status
of the 880 accused clerics as ofJun e 30, 2018.

Chart 5-1: Status of Accused Clerics
as of June 30, 20 18
• Deceased
• Removed from tJ1e Clerical State

• Pennanently Remo"ed from
Ministry
• Temporarily Removed from
Ministry
• Unknown
• Refen-ed to Provincial
• Resigned
• Active Ministry

Other (e.g. retired)

During the 2018 audit period, six allegations
were brought against clerics for possession of child
Children

2018

pornography. As ofJun e 30, 2018, four of these
allegations were still under investigati on , one allegation was unsubstanti ated, and one investigation
was terminated as the accused passed away during
the process.
These six clerics are included in th e statistics presented in Chart 5-1 above .
StoneBridge compiled the current yea r safe
environment training data below. The figures
provided by dioceses/ eparchies for Article 12 were
not audited by StoneBridge. It is important to note
that the fi gures reported in th e adult categories
below represent individuals who have been trained
at least once. T he Charter does not require clergy,
employees, and volunteers to renew safe environment training, but some diocese and eparchies
choose to require some form of refresher training. A
complete list of safe environment training programs
used in di oceses an d eparchi es is posted on the
SCYP website.

llmllllmlllllDllllllmlllllDIIIIIDIIIE!IIIIIIEIDIII

Dioceses/eparchies
articiP-ating
Total children

194
4,244,165
Total children trained 3,946,631
Percent trained
93.0%
Percent opted out
1.3%

194
4,538,756
4,267,014
93.3%
94.0%
1.0%
1.1%

190
4,666,507
4,371,211
93.7%
1.2%

188
191
187
189
4,828,6 15 4,910,240 4,993,243 5,143,426
4,484,609 4,645,700 4,684,192 4,847,942
92.9%
94.6%
93.8%
94.3%
1.0%
1.2%
1.5%
1.2%

Priests
Total priests
Total priests trained
Percent trained

llmllllmlllmrlllllmlllllDIIIIIDIIEmllll.lllll

Deacons
Total deacons
Total deacons trained
Percent trained

llmllllmlllmrlllllmlllllDIIIIIDIIIE!IIIIIII.IIIII

Candidates for
Ordination
Total candidates
Total candidates
trained
Percent trained

34,151
33,879
99.2%

33,917
33,448
98.6%

35,815
35,475
99.1%

36,158
35,987
99.5%

35,470
35,319
99.6%

36,131
35,914
99.4%

38,199
38,006
99.5%

38,374
38,150
99.4%

16,497
16,401
99.4%

16 328
16,177
99.1%

16,423
16,294
99.2%

16,300
16,251
99.7%

16,164
16,089
99.5%

16,245
16,129
99.3%

15,796
15,680
99.3%

15,342
15,259
99.5%

6,819

7,028

6,902

6,577

6,602

6,458

6,372

6,474

6,709
98.4%

6,944
98.8%

6,847
99.2%

6,473
98.4%

6,503
98.5%

6,360
98.5%

6,232
97.8%

6,385
98.6%

................
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Educators

Total educators
Total educators
trained
Percent trained

174,817
99.1%

164,628

161,669

168,782

168,067

159,689

170,678
98.8%

159,764
98.0%

162,803
98.9%

160,757
99.4%

167,953
99.5%

166,311
99.0%

158,390
99.2%

268,757

269,250

269,090

256,668

257,222

258,380

249,133

258,978
96.2%

260,356
96.8%

250,087
97.4%

251,146
97.6%

249,918
96.7%

240,180
96.4%

2,242,109 2,088,272

1,984,063 1,976,248

1,971,201

1,936,983

1,920,001

1,850,149

2,199,956 2,041,019
98.1%

1,912,152 1,930,262
96.4%
97.7%

1,931,872
98.0%

1,902,143
98.2%

1,876,558
97.7%

1,781,849
96.3%

262,920
97.8%

Volunteers

Total volunteers
trained
Percent trained

162,988

E!DllllmlllE!DIIE111111EiDII--Ml1i1M

Other Employees

Total other
employees
Total other
employees trained

172,832

263,606
97.4%

--------represe nt individuals who have been background
checked at least once. The Charter is silen t as to
th e frequency of screening, but many dioceses and
eparchies have begun rescreening their clergy,
employees, and volunteers.

StoneBridge compiled the current year background evaluation data below from th e 194 di oceses
and eparchies that participated in either an on-site
or data collection audit. The figures provided by
dioceses/ eparchi es for Article 13 were not audited
by StoneBridge. As with Article 12, these figures
Priests

Dioceses/eparchies
P,articipating
Total priests

194
34,151

--------194
33,917

194
35,815

190
36,158

188
35,470

191
36,131

189
38,199

187
38,374

35,308
99.5%

35,970
99.6%

38,045
99.6%

38,129
99.4%

Total priests
background checked
Percent checked
Deacons

Total deacons
Total deacons
background checked

Percent checked

99.3%

98 .9%

98.7%

35,720
98.8%

16,497

16,328

16,423

16,300

16,164

16,245

15,796

15,342

16,472

16,222

16,050

16,257

16,006

16,199

15,695

15,291

99.8%

99.4%

97.7%

99.7%

99.0%

99.7%

99.4%

99.7%

-----------
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................

Candidates for
Ordination
Total candidates
Total candidates
background checked
Percent checked

Total educators
Total educators
background checked
Percent checked

Total other
employees
-,,,---Total other
employees
background checked

Total volunteers
Total volunteers
background
checked
Percent checked

7,028

6,902

6,743
98.9%

6,971
99.2%

6,841
99.1%

6,577
100.0%

6,602

6,458

6,372

6,474

6,568
99.5%

6,428
99.5%

6,320
99.2%

6,386
98.6%

176,357

172,832

162,988

164,628

161,669

168,782

168,067

159,689

174,912

170,719

157,468

158,556

160,273

168,013

164,935

158,855

99.2%

98.8%

96.3%

99.1%

99.5%

98.1%

99.5%

MJ11J:MEillllEIJIIIIEmllEIIIIIIEDIIIIEIDIIEiml

Other Employees

Volunteers

6,819

--------

Educators

Percent checked

2018

268,757

270,750

269,250

269,090

256,668

257,222

258,380

249,133

265,620
98.8%

265,599
98.1%

260,409
96.7%

263,690
98.0%

251,189
97.9%

253,587
98.6%

250,092
96.8%

241,063
96.8%

mEIIIIIEDIIIIEIJIIIIEJIIIIIEDIIIIEiDIIIIIEIFIIIIEiJIIIIIII
2,242,109

2,088,777

1,984,063

1,976,248

1,971,201

1,936,983

1,920,001

1,850,149

2,200,527
98.1%

2,022,360
96.8%

1,927,053
97.1%

1,935,310
97.9%

1,931 ,612
98.0%

1,898,136
98.0%

1,861,160
96.9%

1,790,178
1,790,178
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APPENDIX II: ON-SITE AUDITS PERFORMED BY
STONEBRIDGE DURING 2018
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Archdiocese of Atlanta
Diocese of Baker
Archdiocese of Baltimore
Diocese of Belleville
Diocese of Biloxi
Diocese of Boise
Diocese of Bridgeport
Diocese of Camden
Diocese of Colorado Springs
Diocese of Corpus Christi
Diocese of Covington
Diocese of Crookston
Diocese of Dodge CiLy
Diocese of Evansville
Diocese of Fairbanks
Diocese of Fresno
Archdiocese of
Galveston-Houston
Diocese of Grand Isla nd
Diocese of Great Falls-Billings
Diocese of Greensburg
Dioce e of Honolu lu
Archdiocese of Indianapolis
Diocese ofJuneau

• Archdiocese of Kansas Ci ty in
Kansas
• Diocese of La Crosse
• Diocese of Lafaye tte, LA
• Diocese of Lake Charles
• Diocese of Lansing
• Diocese of Lared o
• Diocese of Las Cruces
• Diocese of Lincoln
• Diocese of Little Roc k
• Archdiocese of Los Angeles
• Archdi ocese of Louisville
• Diocese of Manch ester
• Diocese of Memphis
• Diocese of Metuchen
• Archdiocese of New Orleans
• Di ocese of ew Ulm
• Diocese of Ogd ensburg
• Archdiocese of Oklahoma City
• Diocese of Orlando
• Armenian Catholic Eparchy of
Our Lady of Nareg
• Diocese of Owensboro
• Byzantin e Catholi c Eparchy of
Passaic

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Diocese of Paterso n
Arc hdiocese of Philadelphia
Diocese of Portland, ME
Diocese of Raleigh
Diocese of Ri chmond
Diocese of Roch este r
Diocese of Sacramento
Diocese of Saginaw
Diocese of Salina
Diocese of San Bernardi no
Archdiocese of San Francisco
Archdiocese of Santa Fe
Diocese of Santa Rosa
Diocese of Savannah
Archdi ocese of Seattl e
Di ocese of St. Augustin e
Archdiocese of St. Paul and
Minneapolis
Diocese of Steubenvill e
Diocese of Supe ri or
Diocese of Toledo
Diocese of Tucson
Diocese of Wilmington
Diocese of Winona
Diocese of Worcester

APPENDIX Ill: 2018 ONSITE AUDITS INVOLVING
STONEBRIDGE PARISH/SCHOOL VISITS
•
•
•
•
•
•
•
•
•
•

Archdiocese of Anchorage
Diocese of Arli ngton
Archdiocese of Atlanta
Diocese of Baker
Archdiocese of Baltimore
Diocese of Belleville
Diocese of Biloxi
Diocese of Colorado Springs
Diocese of Covington
Diocese of Evansville

Promise to Protect

•
•
•
•
•
•
•
•
•

Diocese of Grand Island
Diocese of Honolulu
Archdiocese of Indianapolis
Archdi ocese of Ka nsas City in
Kansas
Diocese of La Crosse
Diocese of Las Cru ces
Diocese of Manchester
Archdiocese of New Orlea ns
Diocese of ew Ulm

30

•
•
•
•
•
•
•
•
•

Di ocese
Di ocese
Diocese
Diocese
Diocese
Diocese
Di ocese
Diocese
Di ocese

of O gdensburg
of Owensboro
of Portland , ME
of Rochester
of Savannah
of St. Augustine
of Tol edo
of Winona
of Worcester
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CHAPTER THREE
2018 SURVEY OF
ALLEGATIONS AND COSTS
A SUMMARY REPORT FOR THE
SECRETARIAT OF CHILD AND YOUTH PROTECTION
UNITED STATES CONFERENCE OF CATHOLIC BISHOPS
INTRODUCTION

reported to dioceses and eparchies between July 1
and June 30. This year's survey, the 2018 Survey of
Allegations and Costs, covers the period between
July l, 2017 and June 30, 2018. Where appropriate,
this report presents data in tables for audit year 2018
compared to audit year 2017 (July 1, 2016 to June
30, 2017), 2016 (July 1, 2015 to June 30, 2016), 2015
(July 1, 2014 to June 30, 2015) , and 2014 (July 1,
2013 to Jun e 30, 2014). 1
The questionnaire for the 2018 Annual Survey
of Allegations and Costs for dioceses and eparc hies
was designed by CARA in consultation with the
Secretariat of Child and Youth Protection and was
nearly identical to the versions used from 2004
to 2017. As in previous years, CARA prepared an
on line version of the survey and hosted it on the
CARA website. Bishops and eparchs received information about th e process for completing the survey
in their mid:July corre pondence from the USCCB
and were asked to provide the name of the contact person who wou ld complete the survey. The
Conference of Major Supe riors of Men (CMSM)
also invited major superiors of religious institutes
of men to complete a similar survey for th eir congregations, provinces, or monasteries. Religious
institutes of brothers also participated in the survey
of men 's institutes, as they have since 2015. This

A

t th eir Fall General Assembly in
November 2004, the nited States
Confere nce of Catholic Bishops
(USCCB) commissioned the Center for Applied
Research in the Apostolate (CARA) at Georgetown
University to d esign and conduct an annual survey
of all the dioceses and eparchi es whose bishops
or eparchs are members of the USCCB. The purpose of this survey is to collect information on new
allegations of sexual abuse of minors and the clergy
against whom these allegations were made. The
survey also gathers information on the amount of
money dioceses and eparchies have expended as a
result of allegations as well as the amou nt they have
paid for child protection efforts. The national level
aggregate results from this survey for each calendar
year are prepared for the USCCB and reported in its
Annual Report of the Implementation of the "Charter for
the Protection of Children and Young People. "A com-

plete set of the aggregate results for ten years (2004
to 2013) is available on th e USCCB website .
Beginning in 2014, the Secretariat of Child and
Youth Protection changed th e reporting period for
this survey to coincide with the reporting period
th at is used by dioceses and eparchi es for their
annual audits. Since that time, the annual survey
of allegations and costs captures all allegations

I

Before 2014 , this survey was collected o n a ca le ndar yea r basis. For disc ussio n
o f previous tre nds in th e data. refe r to th e 20 1~{ Ann ual Survey o f Allega1ions
and Costs as reponecl in the 20 /J Annual Report on the Implementation of the
Charter Jm- the Prolrctio11 oJChildre11 and lo1111g People. published b)' th e USCC B
Secre ta riat of Child and You 1h Pro1 ec ti on.
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year's questionnaire was the first to have alterations in sections to measure the diagnosis of the
alleged offenders.
CARA completed data collection for the 2018
annual survey on January 17, 2019 . All but one of
the 196 dioceses and eparchies of the USCCB completed the survey, for a response rate of 99 percent. 2
The Diocese of Pittsburgh declined to participate.
A total of 196 of the 230 religious institutes that
belong to CMSM responded to th e survey, for a
response rate of 85 percent. The overall response
rate for dioceses, eparchies, and religious institutes
was 92 percent, highe r than the response rate of 86
percent for this survey last year. Once CARA had
received all data, it th e n prepared the national level
summary tables and graphs of th e findings for the
period fromJuly 1, 2017 to June 30, 2018.

Credible Allegations Received by
Dioceses and Eparchies
As is shown in Table 1, the responding dioceses
and eparchies reported that between July 1, 2017
and Jun e 30, 201 8, th ey received 864 new credibl e allegations of sexual abuse of a minor by a
diocesan or eparchial priest or d eacon.:1 These
all egations were made by 858 individuals against
436 priests or deacons. Of th e 864 new all egations
reported during this reporting period Quly 1, 2017
throughJune 30, 2018), three allegations (less than
1 percent) involved childre n und er th e age of 18
in 2018. Nearly all of the oth er allegations were
made by adults who are alleging abuse when th ey
we re minors.

Table I . New Credible Allegations
Received by Dioceses and Eparchies

DIOCESES AND EPARCHIES

Change (+/-)
Victims
Allegations
Offenders

The Data Collection Process
Dioceses and eparchies began submitting their data
for the 2018 survey in August 2018. CARA and the
Secretariat contacted every diocese or eparchy that
had not sent in a co ntact name by late September,
2018 to obtain th e name of a contact pe rson to
complete the survey. CARA and the Secretariat sent
multiple reminders by e-mail and telephone to these
contact pe rsons , to enco urage a high response rate.
By January 17, 2019, 195 of the 197 dioceses
and eparchies of the USCCB had responded to th e
survey, for a response rate of 99 perce nt. The participation rate among dioceses and epa rchies has
been nearly unanimous each year of this survey.
Beginning in 2004 and 2005 with response rates
of 93 and 94 percent, respectively, th e respo nse
reach ed 99 pe rce nt each year from 2006 to 2014,
was 100 percen t for 2015 and 2016, and was 99 pe rcent last year and this year.
A copy of the survey instrument for dioceses and
eparchies is included in this report in Appendix I.

2

2015
314
32 1
227

2016
728
730
36 1

2017
369
373
290

2018
858
864
436

2017-2018
+489
+491
+146

Percentage
Change

+1 33%
+1 32%
+50%

Sources:Annual Survey ofAllegations and Costs, 2014-2018

Compared to th e previous year Quly 1, 2016 to
June 30, 2017), the numbers of victims, all egations,
and offenders reported for July 1, 2017 to June 30,
2018 represe nt a 132 perce nt increase in allegations,
a 133 percent increase in victims, and a 51 perce nt
increase in offende rs reported.

Determination of Credibility
Every diocese and eparchy follows a process to determine th e credibili ty of any allegation of cle rgy sexual abuse, as set forth in canon law and th e Charter
for the Protection of Children and Young People. Figure 1
presents the outcome for all 840 allegations received
be tween July 1, 2017 and Jun e 30, 2018 that did no t
mee t the threshold for credibili ty during that time
period. Dioceses and eparchi es were asked to categorize new allegations this year that have not met the
threshold for credibility into one of four categories:
unsubstantiated, obviously false, inves tigation o ngoing, or unable to be prove n.

Due to an erro r o n CARA's part, one rece ni:l y esrablish ed e parchy was no l
included in CA RA's survey of di oceses a nd e parchies for this proj ect: St.
Mary Queen of Peace Syro-Mala nka ra Cath olic Epa rchy in USA and Canada.
The eparchy has o ne bisho p a nd 20 priests a nd is headqua rtered in El mont,
New York.
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2014
29 1
294
2 11
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Th e re po rt ed nu mbers from fo ur d ioceses wi thin the Sta te of New Yo rk. whe n
combi ned , ma ke up 68 perce nt of th e 864 credible allegaiio ns a nd 48 perce nt
o f the 436 alleged offende rs.
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Figure I. Determination of
Credibility for New Allegations:
Dioceses and Eparchies

Unable to be
proven
26%

Y-- Un substantiated
9%
Investigation
ongoing
63%

Obviously false
2%

As can be seen in Figure 1, more than three-fifths
of these allegations a re still bei ng investigated (63
percent), a quarter are un abl e to be prove n (26 percent), on e in ten (9 pe rcent) is unsubsta ntiated , and
2 percent (18 allegations) have bee n d e termin ed to
be fa lse.
Figu re 2 presents th e disposition for the 313
allegations received before July 1, 2017 th at we re
resolved by Jun e 30, 2018. Nearly three in four (73
percent) were fo und to be credibl e, 13 pe rcent were
un able to be proven or settled without investigation,
14 percent were fou nd to be unsubstantiated, and
less th an 1 percent (two allegations) were determined to be false .

Law
enforcement

1%
Bishop or other
officia l from a
diocese

1%
Other
2%
Friend of the
victim

1%
Victim
36%

Figure 2. Resolution in 2018 of
Allegations Received before
July I, 2017: Dioceses and Eparchies

Source: 20 I8 Survey of Allegations and Costs

Compared to year 2017 Quly 1, 2016 to June 30,
2017), th ere are more allegations reported by attorneys (56 pe rce nt in 2018 com pared to 36 percent
in 2017) and less reported by victims (36 percent in
2018 compared to 45 perce n t in 2017) o r by a family
membe r (3 percent in 2018 compared to 10 percent
in 2017) .
Figure 4 presents th e percentage of all new
allegations of abuse that were cases solely involving
child pornography. Of the 864 total allegations from

Un substantiated
14%

73%

Figure 3 illustrates the way in wh ich the 864 new
credible allegations of abuse were repo rted to th e
dioceses or eparchi es between July 1, 2017 andJune
30, 2018. More tha n half of new allegations were
repo rted by an attorn ey (56 percent) a nd nearly
two-fifths were reported by a victim ( 36 percent).
Less than one in 20 were reported by any o th er
category of persons: a family member of a victim (3
pe rce nt) , a fri e nd ofa victim (1 percent), a bishop
or othe r official from a diocese (1 percent), and
law enforcemen t (1 percent). Two percent were
reported by an "other" so urce, such as a therapist,
former teacher, th e news media, a pastor or priest of
th e di ocese, a parishioner, a document review by the
diocese, a witness, or an anonymous source.

Figure 3. Method of Reporting
Allegations of Abuse:
Dioceses and Eparchies

Source: 20 I8 Survey of Allegations and Costs

Credible _ _----1

2018

Obviously false
<1%
Unable to be
proven or
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Source: 2018 Survey ofAllegations and Costs
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July 1, 2017 to June 30, 2018, six allegations solely
involved child pornography.

1, 2016 to June 30, 2017) , whe re 82 percent of the
victims were m ale and 18 pe rcent we re female.
Nearly three-fifths (59 perce nt) of th e 864 allegations involved victims who were between th e ages
of 10 and 14 whe n the all eged abuse began. About
one-fifLh was under age 10 (22 percenL) or belween
th e ages of 15 and 17 (19 pe rcent) . For over onete nth , the age co uld not be de termin ed (14 pe rce nt). Figure 6 prese n ts the distributi on of victi ms
by age a t the tim e th e alleged abuse began .

Figure 4. Percentage of Allegations
Involving Solely Child Pornography:
Dioceses and Eparchies

Child
pornography
solely

Oth er
allegations
99%

Figure 6.Age of Victim When Abuse
Began: Dioceses and Eparchies

1%

500
450
400

.§ 350
~ 300
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The percentages in Figure 4 are ide nti cal to th ose
reported for the previous year (July 1, 2016 to June
30, 2017) , where four allegations (1 pe rce nt) solely
involved child pornography.
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Source:2018 Survey

Victims, Offenses, and Offenders

Age s 15 to 17

Age unknown

of Costs and Allegations

The proportion of victim s betwee n the ages 10
and 14 increased between year 2017 (July 1, 2016
to June 30, 2017) a nd 2018, from 48 pe rcent to 59
pe rce nt. T h e o th er age categories we re similar, with
those under age ten increasing from 19 pe rcent in
2017 to 22 perce nt in 2018 and those ages 15 to 17
dec reasing from 20 percent in 2017 to 19 percent
in 2018.
Figure 7 sh ows th e years in whi ch the abuse
reported betwee n July 1, 2017 and Jun e 30, 2018
was alleged to h ave occurred or begun. Forty-seven
pe rce nt of all n ew allegations were said to h ave
occurred or began before 1975, 43 percent betwee n
1975 and 1999, and 5 percent since 2000. The most
common time period for allegati ons reported was
1975-1979 (154 allegations), fo llowed by 1970-1974
(145 all egations). For 39 of the n ew allegations (5
perce nt) reported betweenJuly 1, 2017 andJune 30,
2018, no tim e fram e for th e alleged abuse could be
d e termined by th e allegation.

The sex of seve n of th e 858 alleged victims reported
betweenJuly 1, 2017 and Jun e 30, 201 8 was n ot identified in the allegation . Among th ose fo r whom the
sex of the victim was reported, 82 percent (694 vi ctims) were male and 18 percen t (157 vic tims) were
female . This proportion is illustrated in Figure 5.

Figure 5. Sex of Abuse Victim:
Dioceses and Eparchies

Female

18%
Ma le

82%

Source: 2018 Survey
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The pe rcentages reported for year 201 8 in Figure
5 are identical to those reported fo r year 2017 (July
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Figure 7.Year Alleged
Offense Occurred or Began:
Dioceses and Eparchies

2018

Figure 8. Ecclesial Status
of Alleged Perpetrator:
Dioceses and Eparchies
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Source:2018 Survey of Costs and Allegations

Proportionately, the numbe rs reported in Figure
7 for year 2018 are very similar to those reported for
year 20 17 (July 1, 2016 to Jun e 30, 2017). For that
time period, 48 percent of alleged offenses occurred
or began before 1975, 40 perce nt between 1975 and
1999, 6 percen t after 2000, and 7 percent had no
time frame.
Of the 436 diocesan or e parchial priests or
d eacons Lhal were idenlified in new allegaLions
betweenjuly 1, 2017 and Jun e 30, 2018, more than
nine-tenths (92 perce nt) had been ordained for th e
di ocese or eparc hy in whi ch the abuse was alleged
to have occurred (91 percent were diocesan priests
and 1 percent was a pe rmanent d eacon). One to
2 pe rce nt of those identifi ed were priests incardinated into that diocese or eparchy at the time of
th e alleged abuse (2 percent), exte rn priests from
anothe r U.S. diocese or eparchy (2 percent) , o r
extern priests from another country ( 1 pe rce nt) .
Three percent of alleged perpetrators were classifi ed as "other," most comm only because th ey were
either unnamed in the allegation or their nam e was
unkn own to the diocese or eparchy. Figure 8 displays the ecclesial status of offe nders at the time of
th e alleged offense.

P rom is e to Protect

3%

Source: 2018 Survey ofAllegations and Costs

The perce ntages in Figure 8 for year 2018 are
simila r to those repo rted for year 2017 (July 1, 2016
to Jun e 30, 2017) , where 88 percent of alleged
perpetrators were priests who had been ordained
for th e diocese or e parchy in which th e abuse
was all eged to have occurred. Al l o the r categories
reported for that tim e pe riod represented 1 to 5 pe rce nt of alleged perpetrators, similar to th e perce ntages shown in Figure 8.
Similar to previous years, nearly two-thi rds (64
pe rce nt) of the 436 priests and deacons ide ntified
as alleged offenders be tween July 1, 2017 an d June
30, 2018 had already bee n ide ntified in prior allegations. Figure 9 depicts th e p roportion that had prior
all egations each year.
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Figure 9. Percentage of Alleged
Perpetrators with Prior Allegations:
Dioceses and Eparchies

completion of an investigation from a previous
year. Notwithstanding th e year in which the abuse
was reported , six diocesan and eparchial clergy
remain in ac tive ministry pe nding a preli minary
investigation of an allegati on . Finally, the current
status of 13 pe rce nt of th e alleged perpetrators for
year 2018 was not repo rted by respo nding dioceses
or eparchi es. Figure 10 shows the current status of
alleged offenders.
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Figure I0. Current Status
of Alleged Perpetrators:
Dioceses and Eparchies
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More than n ine in ten alleged offe nders (92 percent) identified between July l , 2017 and June 30,
2018 are deceased, already removed from ministry,
already laicized, or missing. Another 14 priests or
deacons (4 percent) identified durin g year 2018
were permanently removed from ministry during
that time. In addition to th e 14 offende rs who were
permanently removed from min istry between July 1,
2017 and Jun e 30, 2018, ano ther 16 priests or d eacons who had been identified in allegatio ns of abuse
beforeJuly 1, 2017 were permanently re moved from
ministry between July 1, 20 17 and Jun e 30, 2018.
While no priests or d eacons identified durin g
year 2018 were return ed to ministry betwee n Ju ly 1,
2017 and June 30, 2018, based on th e resolution of
allegations agai nst them, five priests or d eaco ns who
had been identified in all egations of abuse before
July 1, 2018 were returned to ministry between July
1, 201 7 and June 30, 2018, based o n the resolution
of allegations against them. In addition, 15 priests
or d eacons have been te mporarily removed from
ministry pending completion of an inves tigati on and
another 45 remain temporarily removed pending
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Source: 20 I 8Survey ofAllegations and Costs

Costs to Dioceses and Eparchies
Dioceses and eparchi es tha t responded to the survey and reported costs related to allegati ons paid
out $239,1 72,851 between July 1, 2017 and June
30, 2018. T his includes paym ents fo r allegati ons
reported in previous years. Thirty-eight responding
dioceses and eparchi es reported no expenditures
durin g this time period related to allegati ons of sexual abuse of a minor. Table 2 presents payments by
dioceses and eparchi es according to several categories of allegation-related expenses.

Table 2. Costs Related to Allegations by Dioceses and Eparchies
2014
2015
2016
2017
2018
Change(+/-)
2017-2018

Settlements
$56,987,635
87 ,067 ,257
$53,928 ,745
$ 162,039,485
$ 180,475,95 1

Other
Payments to
Victims
$7, 176,376
$8,754,747
$24 ,148 ,603
$ 10,IOS,226
$6,9 14,194

Support for
Offenders
$ 12,28 1,089
$ I 1,500,539
$ 11,355 ,969
$ 10, 157,172
$20 ,035 ,9 14

Attorneys'
Fees
$26, 163,298
$30, 148 ,535
$35,460,55 1
$27 ,9 12, 123
$25,990,265

Other Costs
$3,890 ,782
$3,8 12,7 16
$2,020,470
$2,76 1,290
$5 ,755 ,823

$106,499,180
$141,283,794
$126,914,338
$212,975,296
$239,172,147

+$ 18 ,436,466

-$3, 19 1,032

+$9,878,742

-$ 1,921,858

+$2,994 ,533

+$26 ,196,851

GRAND
TOTAL

Sources:Annual Survey ofAllegations and Costs, 201 4-2018
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Figure I I. Payments for
Settlements and Attorney's Fees:
Dioceses and Eparchies

Three-fourths of th e payments made by dioceses
and eparchies between July 1, 2016 andjune 30,
2017 were for settlements to victims (75 pe rcent)
and a tenth of the total cost is for attorney's fe es 4 ( 11
percent). Other paym ents to victims, if not already
included in th e settlement, account for 3 perce nt
of all allegation-related costs, and support for
offenders (including therapy, living expenses, legal
expenses, etc. ) amounts to anoth er 8 percent.
Among the "other" allegation-related costs
reported by dioceses and eparchies ($5,755,823 or
2 percent) are paym ents for items such as investigations of allegations, USCCB compliance audit costs,
review boa rd costs, insurance costs, background
checks, administrative costs, compensation program costs, training costs, bankruptcy-related costs,
monitoring services for offenders, canonical trial
expenses, consulting fees, and future victims' trust
administration fees.
As can be seen in Table 2, the total costs for year
2018 ($239, 172,147) is 12 percent higher than
that reported for year 2017 ($212,975,296). That
increase is mostly due to the increase in the amount
paid in settlements and for th e support for offenders for the year 2018. Four dioceses reported very
high settlement costs of more than $19 million
each, altogether accounting for 82 percent of the
$180,475,95 1 paid out in settlement to victims.
Figure 11 displays the costs paid by dioceses and
eparchies for settlements and for attorneys ' fees for
audit years 2014 through 2018 . Compared to year
2017, se ttlements have increased by 11 percent and
attorney's fees have d ecreased by 7 percent.

$200,000,000

Attorneys' Fees

Settleme nt s

• 2014

• 2015

• 2016

• 2017

• 2018

Source:Annual Survey ofAllegations and Costs, 2014-20 /8

In Figure 12, th e total allegation-related costs
paid by dioceses and eparchies are shown as well as
th e approx ima te proportion of those costs that were
covered by diocesan insurance . Diocesan insurance
payme nts covered $27,517,173 (13 percen t) of the
total allegation-related costs paid by dioceses and
eparchies between July 1, 2016 andjune 30, 2017,
identical to the 13 percent paid by insurance durin g
year 2016 (July 1, 2015 to Jun e 30, 2016) .

Figure 12. Proportion ofTotal
Allegation-related Costs Paid by
Insurance: Dioceses and Eparchies
$300,000,000

Insurance payments covered approximately
13 percent of total allegation-rela ted costs to
01oceses and Ep,mhies in 2018
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Total Allegation-related Costs
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• 201 5
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• 201 7

• 2018

Source:Annual Survey of Allegations and Costs, 2014-20 18
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In addition to allegations-related expe nditures,
at least $35,388,940 was spent by dioceses and
eparchies for child protection efforts such as safe
environment coordinators, training programs and
background checks. This represents an 8 percent increase from the amount reported for child

Attorneys' fees incl ud e all costs fo r attorneys paid by di oceses and e parchies
between July I , 2017 a nd Jun e 30, 20 18 as the result of a llegatio ns of sexual
abu se of a mi nor.
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pe rce nt in 2014, 2012, 2011, 2009, 2008, and 2007,
72 pe rce nt in 2010, 71 percent in 2004, 68 pe rce nt
in 2006, and 67 pe rcent in 2005.
A copy of the survey instrument for religious
institutes is included in Appendix II.

protection efforts ($32,663,290) for year 2017 (July
1, 2016 toJun e 30, 2017) . Figure 13 co mpares th e
allegation-related costs to child p rotection expe nditures paid by dioceses and eparchies in audit years
2014 through 201 8.

Figure 13. Total Allegation-related
Costs and Child Protection Efforts:
Dioceses and Eparchies

Credible Allegations Received by
Religious Institutes

$300,000,000

The respo nding religious institutes reported
that be twee n July 1, 2017 andJun e 30, 201 8 th ey
received 187 new credible allegati ons of sexual
abuse of a minor co mmitted by a priest, brother, or
d eaco n of the community.5 These al legati ons were
made by 186 persons against 87 individuals who
we re priest, brothe r, or deacon membe rs of th e
comm unity at th e tim e the offe nse was alleged to
have occurred.
Table 3 presen ts th ese numbe rs. Of th e 187 new
allegation s reported by religious institutes betwee n
July 1, 2017 and Jun e 30, 201 8, one involved a child
under th e age of 18 in 2018 . Nea rly all of the o th er
allegations were made by adults who are alleging
abuse whe n they were minors.
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Adding toge th er th e total allegation-related
costs a nd the amount spe nt on child protection
efforts reported in year 2018, th e total comes to
$274,561,087. This is a 12 percent increase from the
$245 ,638,586 reported during audit year 20 17.

Table 3. New Credible Allegations
Received by Religious Institutes

RELIGIOUS INSTITUTES
Vi ctim s

Allegations
Offenders

The Conference of Major Superi ors of Men
(CMSM) also enco u raged the maj or superiors of
rel igious institutes of men to compl ete a survey
for th eir congregations, provinces, or monaste ri es.
Since 2014, brother-only institutes were also invited
to participate in the survey. Much of th e survey
was nearly identical to the survey fo r dioceses and
eparchies a nd was also available on line at the same
site as the survey for dioceses and eparchies. CMSM
sent a letter and a co py of th e survey to all membe r
major superiors in early Se ptember 2018, reques ting th eir participation . CARA and CMSM also sent
several reminders by e-mail to maj o r superiors
to e ncourage th em to respond. By December 11,
2018, CARA received responses fro m 196 of th e 230
institutes that belong to CMSM, for a response rate
of 85 percent. This is hi gh er than the response for
previ ous years of this survey, whi ch was 74 perce nt
for 2017, 78 pe rcen t in 20 16, 77 pe rce nt in 201 5, 73
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Change(+/-)
2017-20 18
+1 24
+1 24
+44

Percentage
Change

+200 %
+ 197 %
+ 102 %

Sources:Annual Survey of Allegations and Costs, 20/4-20/8

Compared to year 2017 (July 1, 2016 to June 30,
2017) , th e numbers for year 201 8 represen t a 102 percent increase for the number of offenders and a 197200 percent increase for the numbers of allegations
and victims. Much of the spike in 2018's numbers is
linked to a single religious institute that had many
allegations go forward due to a Chapter 11 filing.

Determination

of Credibility

Eve ry reli gious institute follows a process to d ete rmin e the credibili ty of any allegation of cle rgy sexual abuse, as se t forth in canon law and as advised
5

40

About half (49 perce nt ) of the new credible allegatio ns come from fo ur religious insti1u 1es, one of who m had 64 new allegations proceed ch is reporting
year d ue to a Chapter 11 fi li ng. These four institutes also identified 20 of the
87 all eged o ffe nd ers.
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Figure 15. Resolution in 2018
of Allegations Received before
July I, 2017: Religious Institutes

in the Charter for the Protection of Children and Young
Peop!,e. Figure 14 presents the outcome for 128 allegations received be tween July 1, 2017 and Jun e 30,
2018 that did not mee t th e thresh old for credibili ty.
This is th e third year that religious institutes were
asked to categorize n ew allegations tha t have not
m et the threshold for credibili ty into o ne of four
categories: unsubstantiated, obviously false, investigation ongoing, and unable to be proven.

Unsubstantiated
22%
Credi ble
54%

--obviously false

Figure 14. Determination of
Credibility for New Allegations:
Religious Institutes
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Unable to be
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Source: 2018 Survey of Allegations and Costs
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Figure 16 displays the way in which the 187 new
credible allegations of abuse were reported to the
reli gious insti tutes betweenjuly 1, 201 7 and june
30, 2018 . About a fifth of allegations were reported
to th e institute by an attorney (22 percent) o r by a
bishop/ eparch or offi cial from a diocese (22 percent). About on e-sixth was reported by the victim
(17 pe rcent) , with 2 percen t reported by a victi m 's
fami ly and l pe rcent by a victim's fri end. One
percent was reported by law enforceme nt. Among
th e 37 percent who wrote in an "other" source, 64
we re part of th e claims fil ed in Chapter 11 process,
with some o[ th ese 64 h aving been filed as lawsuits
in previous years but those lawsui ts had not moved
forward and were later withdrawn; two oth e rs were
reported by sch ool administrators an d two more
were re ported by a victims abuse coordi nator.

Un substantiated
14%

Obviously false
5%

Source: 20 / 8 Survey ofAllegations and Costs

Al,, can be seen in Figure 14, n early half of n ew
allegations that h ave not met th e threshold for
credibili ty are still being investigated (47 percent) , a
third are unabl e to be prove n (34 percent) ,just ove r
one in ten is unsubstantiated (14 percent), and 5
percent h ave been dete rmined to be false .
Figure 15 shows how those allegations received
before July 1, 2017 were resolved by Jun e 30, 2018.
More than half were fou nd to be credible (54 percen t), about on e in five was found to be unsubstantia ted (22 percent) , one in fi ve was unable Lo be
proven or settled without investigation (19 percent),
and one in 20 was determined to be false (5 percent) .

Figure 16. Method of Reporting
Allegations of Abuse:
Religious Institutes

Bishop/ eparch
or oth er official
from a diocese
22%

Vict im
17%

Fami ly member
of t he victim
2%
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Source:2018 Survey of Allegations and Costs
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Compared to year 2017, more allegations were
reported by an "other" source (37 percent compared to 9 percent) a nd fewer allegations were
reported by an attorney (22 perce nt compared to
35 pcrccn L) or by a bishop/ cparch or olhcr offi.cial from a diocese (22 percent compared to 35
perce nt).
One of the 187 new allegations was a case
solely involving child pornography, as is shown in
Figure 17.

Figure 18. Sex of Abuse Victim:
Religious Institutes

---- Female
12%

Male
88%

Figure 17. Percentage of Allegations
Involving Solely Child Pornography:
Religious Institutes
Source: 2018 Survey ofAllegations and Costs

Other
allegations
99%

The percentage male among victims (88 perce nt)
is slightly high er than that reported for year 2017
(84 percent).
More than four in te n victims (45 perce nt) were
ages 10 to 14 when the alleged abuse began , with
another three-te nths (30 percent) betwee n ages 15
and 17. More than one in ten were und er age te n
(13 pe rcent) and for one in te n (11 pe rce nt) an
age was not reported. Figure 19 presents the distribution of victims by age at the time the alleged
abuse began.

Child
pornography
so lely
1%

Source: 20 / 8 Survey of Allegations and Costs

Figure 19.Age ofVictim When
Abuse Began: Religious Institutes

In report year 2017 Quly 1, 2016 to Jun e 30,
2017), one of the allegations solely involved child
pornography, iden ti cal to the one reported for 2018.
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Among the 186 alleged victims for whom the sex
of th e victim was reported, nearly nine-te nths were
male (88 perce nt); just over one in ten ( 12 percent)
was female. The proportion male and female is displayed in Figure 18.
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Source:2018 Survey of Allegations and Costs

The proportions for the previous reporting year
(2017) differ only slightly from those presented in
Figure 19. Betweenjuly 1, 2016 andjune 30, 2017,
45 percent of th e victims were betwee n th e ages
of 10 and 14 (ide ntical to th e 45 percent reported
in 2018) , 29 perce nt were between 15 and 17
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(compared to 30 pe rce nt in 201 8), 16 perce nt were
under age 10 (compared to 14 pe rcent in 2018),
and 10 percent we re ofan unknown age (compared
to 11 percent in 2018).
More than half of n ew allegations reported
betwee nJuly 1, 2017 andJun e 30, 2018 (55 pe rce nt)
are alleged to have occurred o r begun befo re 1975.
Forty-o ne perce nt occurred or began between 1975
an d 1999, and 1 pe rce nt (two allegations) occurred
or began after 2000. Reli gious institutes re ported
th at 1970-1974 (48 all ega tions) was th e most co mmon time period for the alleged occurrences. Figure
20 illustrates th e years whe n th e allegations reported
in year 2018 were said to have occurred or begun .

the religious institute. Finally, 1 pe rcent was a pri es t
member of a non-U.S. based province but serving in
th e province of th e religious institute.

Figure 21. Ecclesial Status
of Alleged Perpetrator:
Religious Institutes
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in U.S .
26%
Priest of This
Province Outsi de
the U.S.
3%
Former Priest of

Figure 20.Year Alleged
Offense Occurred or Began:
Religious Institutes

This Province
5%

~ Former Brother
in U.S.

so

t!

of This Province

Priest of Thi s
Province Serving

60

58%

..,

2018

7%
\

Priest of a NonU.S . Based
Province Serving

48

40

in Thi s Province

1%

li0~rn
----------

f:j crnli
-· - - - - - - - - Source:2018 Survey

Source: 20 18 Survey of Allegations and Costs

~.

2009

1011

lO U

1017

YH <
...,lulown

ofAllegations and Costs

In the previous repo rting year Quly 1, 2016
to Jun e 30, 2017), 47 percent a re alleged to have
occurred or begun befo re 1975, 50 percent betwee n
1975 and 1999, and 3 percent since 2000.
The survey for 2018 again a ks about bo th
religious priests and religious brothers who were
alleged perpetrators. Figure 21 displays the ecclesial
status of offe nders at the time of th e alleged abuse.
Of the 87 religious priests a nd brothers against
whom new allegations were mad e between July 1,
2017 and Jun e 30, 201 8, nearly six in ten (58 percent) were priests of a U.S. province of th e religious
institute serving in th e United States at th e tim e the
abuse was alleged to have occurred , a quarte r (26
percent) were religious brothers of a U.S. province
of the religious institute, and none were d eaco ns of
a U.S. province of the religious institute. About one
in 20 was either a forme r priest of the provin ce (5
percent) or a priest of the province assigned outside
of the U.S. (3 percent). Seven percent were formerly
brothers of th e province but no longe r membe rs of
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Compared to the previous reporting year Quly 1,
2016 to June 30, 2017), th ere is a higher proportion
of brothers of th e province assigned wi thin the U.S.
who are alleged pe rpetrators (from 17 perce nt in
2017 to 26 perce nt in 2018).
This year, for the first time, questions were added
to th e survey for religious insti tutes concerning th e
psych ological diagnosis of th e alleged pe rpetrators reported in the current year, with definitions
provided to responding religio us institutes. Those
diagnosed as situational offenders were defined as
th ose who molest "th e child for various reasons most often because of avai la bili ty - whether male
or female - but d o NOT have a preference for
pre-pubesce nt childre n ." Perpetrators diagnosed
as prefe rential offenders "are most often 'ped ophiles,' who prefer and seek out jobs or ministries
with pre-pubescent children. " Finally, those whose
diagnosis is not kn own are th ose whose records are
too "unclear to distinguish any typ e." The proporti on of alleged perpetrators from the 2018 reporting
year that fit each defin ition is prese nted in Figure 22
below. More than two in three do not have diagnoses (69 pe rcent), 20 pe rcen t have been identified
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as di agnosed situational offenders and 43 percent
have been ide ntified as pre ferential offenders. 6

as situational offenders, an d 11 perce nt have been
identified as preferential offenders.

Figure 23. Diagnosis of Alleged
Perpetrators in 2017 or Earlier:
Religious Institutes

Figure 22. Diagnosis of Alleged
Perpetrators Reported in 20 I 8:
Religious Institutes
Di agnosed as
situational
offenders
Diagnosis

20%

unknown or
have not yet _
received a
diagnosi s
69%

Diagnosed as
prefe re ntia l
offenders

Diagnosed as
situational
offenders

43%

57%

Di agnosed as
preferential
offenders

11%
Source: 2018 Survey of Allegations and Costs
Source: 2018 Survey ofAllegations andCosts

Among th ose reported in Figure 23 above,
responding religious institutes were also asked how
many from eac h catego ry were kn own to have reoffended. About one in 20 of those diagnosed as situational offe nders re-offended (7 percent) , identical
to the percentage of those diagnosed as preferential
offe nders who re-offended (7 percent),

Among those reported in Figure 22, responding
religious institutes were also asked how many from
each category were kn own to have reoffended. Onequarter of those diagnosed as situational offe nders
re-offended (25 percent) , one-thi rd of those diagnosed as preferential offend ers re-offended (33 percent), and less than one-tenth of those undiagnosed
re-offended (7 percent).
Also for the first time, si mil ar questions were
added concerning the psychological diagnosis of
the alleged perpetrators who were identified prior
to July 1, 2017. The proportion of alleged perpetrators from previous years that fit each definition is
presented in Figure 23 below. A total of 131 previo us
alleged offenders were included in the reporting.
Nearly six-tenths (57 percent) have been identified

COSTS TO RELIGIOUS
INSTITUTES
The responding reli gious institutes reported paying
$23,447,390 betwee njuly 1, 2017 and june 30, 2018
for costs related to allegations. This includes costs
paid d uring th is period for allegatio ns reported
in previous yea rs. Table 4 presents the payments
by religious institutes across several categories of
allegation-related expe nses.
6

I n co n1ras t 10 th e se ries of ques tion s represented in th e pre\'ious pi e
chart , th ose whos e diagnosis is no t kn own we re not included in thi s se ri es

of questi o ns.
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Table 4. Costs Related to Allegations by Religious Institutes

2014
2105
2016
2017
2018
Change (+/-)
2017-2018

Settlements
$5,950,438
$5 ,451 ,61 2
$6 ,45 1,11 2
$6 ,749 ,006
$ 13,870 ,340

Other
Payments
to Victims
$570 ,72 1
$3 37 ,696
$533 ,626
$466 ,59 1
$403 ,7 10

Support fo r
Offenders
$3 ,12 1,958
$2,507 ,51 3
$2 ,887 ,150
$2,869 ,490
$3,330 ,93 1

Attorneys '
Fees
$2 ,611 ,220
$3,592,233
$4 ,427 ,186
$5 ,097 ,723
$4 ,527 ,393

Other Costs
$326 ,130
$446,696
$ 106 ,389
$798,569
$ 1,3 15 ,01 6

$12,580,467
$12,335,750
$14,405,463
$15,981,379
$23,447,390

+$7,/2 1,334

-$62 ,88 1

+$46 / ,44 /

-$570,330

+$51 6,447

+$7,466,0 / I

GRAND
TOTAL

Sources:Annua/ Survey ofAllegation s and Costs, 2014-2018

Six-tenths of th e payments mad e by religious
institu tes be twee n July 1, 201 6 and Jun e 30, 2017 (59
pe rcent of all costs related to allegations reported by
religi ous institutes) we re for settl eme nts to victims.7
O ther payme n ts to victims, ou tside of se ttl e ments,
we re $403,710 (2 pe rcent) . Attorneys' fees we re
an additi onal $4.5 million (19 percent). Suppo rt
for offenders (including th erapy, living expe nses,
legal expenses, etc.) amounted to $3,330,931 (1 4
percent).
An additional $1,315,016 (6 pe rce nt) was fo r
other costs. Paym ents d esignated as "othe r costs"
reported by reli gio us institutes included bankruptcy
costs, investigato rs, consultant fees, Praesidium
accredi tation costs, Review Board costs, administrative expe nses, and travel costs.
Compared to th e previ ous year Quly 1, 201 6 to
Jun e 30, 2017), total costs related to allegati ons we re
up 47 percent fo r 201 8, m ostly du e to an increase in
the amounts of settlem en ts paid to victims.
Figure 24 illustrates the se ttl eme nt-related costs
and attorn ey's fees pai d by religious institutes durin g
reporting yea rs 2014 through 201 8. Fo ur religious
institutes wi th relatively la rge se ttlem ents account
for 72 percen t o f all se ttl e ment-related costs in year
201 8. Compared to year 2017, se ttl eme nt-related
costs increased by about $7 millio n , an increase of
106 percent. Attorneys' fees in year 201 8 d ecreased
by more tha n $500,000 co mpared to year 2017, an
11 percen t decrease.

7

Figure 24. Payments for
Settlements and Attorneys' Fees:
Religious Institutes
$16,000,000

s1•.ooo.ooo
$12,000,000
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a 2011
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Source:Annua/ Survey of Allegations and Costs, 2014-2018

Religious institutes that respo nded to th e questio n re ported th at 2 pe rce nt of th e total costs related
to allegati ons betwee n July 1, 2017 and June 30,
201 8 were cove red by religious institu tes ' insu rance.
Figure 25 displays th e total allegati on-re lated costs
paid by religious institutes fo r repo rting yea rs 2014
to 201 8 as well as th e costs th at we re covered by
insurance. The percentage cove red by insurance in
year 2017 (3 pe rcent) was slightly high e r than th e
pe rce ntage in year 201 8 (2 perce nt) .

The seul ernents to vicrims paid by three of th e re ligious instinnes account for
72 percent of the 13.870,340 paid by religio us institutes overall.
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Figure 25.Approximate Percentage
of Total Paid by Insurance:
Religious Inst itutes

we re paid between July 1, 2017 and Jun e 30, 2018,
an 49 pe rce nt increase from th e $18,170,687 combin ed total reported by religious institutes in th ese
two catego ri es las t year.

525,000,000
Insurance payments covered approxima tely

TOTAL COMBINED
RESPO N SES O F D IOCESES,
EPA RCHIES , AND
RELI GIOUS INSTITUTES

2 percent of tota l allegation·r elated co sts to
Religious Institu tes in 20 18

520,000,000

$15,000,000

$10,000,000

$5,000,000

Tables 5, 6, and 7 prese nt the combined total
responses of dioceses, eparchies, and religious
institutes. These tables depict th e total number of
allegations, victims, offende rs, and costs as reported
by th ese groups for the pe riod between July 1, 2017
andJun e 30, 201 8. Dioceses, eparchi es, and religious
institutes combin ed received 1,051 new credible
all egati ons of sexual abuse of a minor by a di ocesan , e parchial, or religious prie t, religious broth er,
or d eacon. These allegations we re mad e by 1,044
individuals against 523 pdests, religious bro th ers, or
d eaco ns. Of tl1e 1,051 reported n ew allegati ons, 44
(o r 4 perce nt) are all egations that are repo rted to
have occurred since cal e ndar year 2000.

so
Pai d by In surance

Total Allegation-related Costs

• 2014

• 2015

Source:Annua/Survey

• 2016

• 2017

• 2018

of Allegations and Costs , 2014-2018

In additio n to allegati o n-rela ted expenses,
religious institutes spe nt about $3 .6 milli on
($3,603,484) for child protection efforts be twee n
July 1, 2017 and Jun e 30, 2018 , such as training programs and background ch ecks. This is a 65 pe rce nt
increase compared to th e $2,189,308 reported spe nt
on child protectio n efforts in year 2017.8 Figure 26
compares th e se ttlem ent-related costs and child
protection expenditures paid by religious institutes
in audit years 201 4 th rough 201 8.

Figure 26. Total Allegation-Related
Costs and Chi ld Protection Efforts:
Religious Institutes

Table S. New Credible Allegations
Received Combined Totals
Vi ctim s

Allegat io ns
Offende rs

$25,000,000

2016

2017

2018

Change (+/-)
2017-2018

Percentage
Change

330
334
245

384
392
276

91I
914
463

43 1
436
333

I .044
I .05 1
523

+6 13
+615
+190

+1 42%
+14 1%
+57%

Compared to year 2017 Quly 1, 2016 to Ju ne
30, 2017), year 201 8 saw a 141 pe rcent increase in
all egations and a 142 pe rcent increase in vic tim s
repo rted , as well as a 57 pe rce nt increase in offe nde rs. As was noted earlie r, a substan tial proportion of
th e increase in new allegatio ns (65 percent) com es
from th e combined re portin g of fo ur dioceses and
four reli gious institutes .
Dioceses, eparchi es, and religious insti tutes
re po rted paying out $262,61 9,537 fo r costs
related to all ega tio ns betweenJuly 1, 201 7 and
June 30, 201 8. This includes paym e n ts for all egati ons reported in previ ous years. Tabl e 6 prese n ts th e payme n ts across several ca tego ri es of
allega ti on-related expe nses.

$15,000,000

$10,000,000

$5,000,000

so
Total Allegation-rela ted Costs

• 2015

a 2016

Child Protectio n Efforts

•2017

• 2018

Source:Annua1 Survey of Allegations and Costs, 2014-2018

Altoge th er, rel igious institutes re po rted
$27,050,874 in total costs related to child protec ti on
efforts as well as al l costs rela ted to allegations th at
8

2015

Source:Annua1 Survey of Allegations and Costs, 201 4-2 018

$20,000,000

• 2014

2014

Some of 1h is increase is due to 11 mo re re ligious instiwt es reporting 1h ei r dol-

lar fi gures fo r rt' poning year 20 18 than had done so in re po rti ng yea r 20 17.
In additi on, nine reli gious institutes reported an ave rage increase of aboul
$ 147,000 in th eir child protection amoun ts for year 201 8 compared 10 20 17.
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Table 6. Costs Related to Allegations Combined Totals
2014
2015
2016
2017
2018
Change (+/-)
2017-2018
Percentage
Change

Settlements
$62 ,938 ,073
$92 ,5 18,869
$60,379 ,857
$ 168 ,788 ,49 1
$ 194 ,346,29 1

Other
Payments
to Victims
$7 ,747 ,097
$9 ,092 ,443
$24 ,682 ,229
$ 10 ,57 1,8 17
$7 ,3 17.904

Support for
Offenders
$ 15 ,403,047
$ 14,008,052
$ 14,24 3, 11 9
$ 13,026 ,662
$23 ,366 ,845

Attorneys
Fees
$28 ,774,518
$33,740 ,768
$39 ,887 ,737
$3 3 ,009 ,846
$30 ,5 17,658

Other Costs
$4 ,2 16 ,9 12
$4 ,259,4 12
$2 ,126 ,859
$3,559 ,859
$7 ,070 ,839

$119,079,647
$153,619,544
$141,319,801
$228,956,675
$262,619,537

+$25 ,557 ,800

-$3 ,235 ,9 13

+$ 10 ,340 ,183

-$2 ,742,188

+$3 ,5 10 ,980

+$33 ,397 ,862

+15 %

-3 1%

+79%

-8%

+99%

+15 %

GRAND
TOTAL

Sources:Annual Survey of Allegations and Costs, 2014-20/8

Three-fourths of th e payments (74 perce nt) were
for settlements to victims. 9 Attorneys' fees accounted
for an addition al 12 percent. Support for offend ers
(including th erapy, living expenses, legal expe nses,
etc.) amounted to 9 pe rce nt of these payme n ts. An
additional 3 perce nt were for o th er payments to
victims that we re not included in any se ttl e me nt. A
final 3 percent of payments were for other allegati on-related costs.
9

Dioceses, eparchies, and religious institutes paid
$39,290,069 for child protection efforts between
July 1, 2017 and june 30, 20 18. This is a 12 percent increase from th e amo unt spent on such
child protecti on effo rts in th e previous reporting
year. Dioceses, eparchi es, and religious institutes
expended a total of $262,619,537 for costs related to
allega tions betwee njuly 1, 2017 and june 30, 2018.
Table 7 presents the combined allegation-related
costs a nd child protection expenditures paid by di oceses, eparchi es, and religious institutes.

Seven ty-seve n perce nt of th e 194,346,29 1 paid in settle me n ts to victims in
re po rting yea r 201 8 come fro m the se tlle me n ts re po rted from four dioceses.

Table 7. Costs Related to Child Protection Efforts and
to Allegations Combined Totals
Total amounts for
all child protection
efforts, incl ud ing
SEC/V AC salaries
and expenses,
training programs ,
background
checks, etc.
Total costs related
to allegations
TOTAL

FY 2014

FY 2015

FY 2016

FY 2017

FY2018

$3 1,667 ,740

$33,489,404

$34 ,850 ,246

$34 ,852,598

$39 ,290 ,069

$ 11 9,079 ,647 $ 153 ,539 ,897 $14 1,319 ,80 I $228 ,956 ,675 $262 ,6 19 ,537
$150,747,387 $187,029,301 $176,170,047 $263,809,273 $301,909,606

Source:Annual Survey of Allegations and Costs, 20/4-20/8

Altogether, di oceses, eparchies, and religious
institutes reported $301,611,961 in total costs
related to child protection efforts as well as costs
related to allegations that were paid be twee n July 1,
2017 andjun e 30, 2018. T his represents a 14 pe rce nt increase from that reported fo r year 20 17 Quly
1, 2016 tojun e 30, 2017).
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APPENDIX A
2011 CHARTER FOR THE PROTECTION OF
CHILDREN AND YOUNG PEOPLE
PREAMBLE

the conseque nce of such abuse becomes even more
tragic wh e n it leads to a loss of the faith that we h ave
a sacred duty to foster. We make our own the words
of His Holiness, Pope John Paul II: th at th e sexual
ab use of young people is "by every standard wrong
and rightly considered a crime by society; it is also
an appalling sin in th e eyes of God" (Address to
the Cardin als of the United States and Conference
Officers, Apri l 23, 2002).
Along with the victims and th eir fam ilies, the
e ntire Cath olic community in this country has suffe red because of th is scandal a nd its co nsequences.
In the last ni ne years , the intense publi c scrutiny
of th e minori ty of th e ordained who have betrayed
their calling has caused the vast majori ty of faithful
priests and d eaco ns to expe rien ce enormous vuln erabili ty to being misunderstood in their ministry
and even to the possibility of false accusations. We
share with them a firm commitment to renewing the
image of th e vocation to Holy Orders so that it will
continue to be perceived as a life of service to others
afte r th e example of Christ our Lord.
We, who have been given the responsibil ity
of sh ephe rding God 's people, wi ll , with his h elp
and in full collaboration with all th e faithful, continu e to work to restore the bonds of trust that
unite us. Words alone cannot accomplish this
goal. It will begin with the actions we take in our
Ge neral Assembly and at hom e in our dioceses
and eparchi es.
We feel a particular responsibility for "th e m inistry of reco nciliation " (2 Co r 5:18) which God, wh o
recon ciled us to himself through Christ, has given
us. The love of Christ impels us to ask forgiveness
for our own faults but also to ap peal to all-to
those wh o have b ee n victimized, to th ose who have

Si n ce 2002, the Chu rch in the United States h as
experienced a crisis with out precedent in ou r times.
The sexu al abuse of child re n and young people by
some d eacons, priests, and bishops, an d the ways
in which th ese crimes and sins were addressed,
have caused enormous pain, anger, and confusion.
As bishops, we h ave acknowledged our mistakes
and our roles in that suffering, and we apologize
and take responsibi lity again for too often failing
victims and the Cath olic people in the past. From
the depths of our h earts, we bishops express great
sorrow and profound regret fo r what the Cath olic
people h ave endured.
Again, with this 2011 revision of th e Charter for the
Protection of Children and Young People, we re-affirm
our deep commitment to creating a safe environment withi n the Ch urch fo r children and you th . We
have listened to the profound pain and sufferi ng of
those victimized by sexu al abuse and will co n tin u e
to respond to th eir cries. We have agonized over
the sinfulness, the criminality, and th e breach of
trust perpetrated by some me mbe rs of the clergy.
We h ave determined as best we can the extent of
the proble m of this abuse of minors by clergy in
our country, as well as commissioned a study of th e
causes and context of this problem .
We continue to have a special care for and a
commitment to reaching out to th e victims of sexual
abuse and th ei r fam il ies. T h e dam age caused by
sexual abuse of minors is devas tating and longlasting. We apologize to th e m for the grave h arm
that has been inflicted on th em, and we offer our
h elp for the future. The loss of trust that is often
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inaugurated his ministry with these words of the
Prophe t Isaiah:

offended, and to all who have felt th e wound of this
scandal-to be reco nciled to God and one another.
Perhaps in a way neve r before experienced, we
have fe lt the powe r of sin touch our e ntire Church
family in this country; but as St. Paul boldly says,
God made Ch rist "to be sin who did not know sin,
so that we might become the righteo usness of God
in him " (2 Cor 5:21). May we who have known sin
experience as well, through a spirit of reconciliation, God 's own righteo usness.
We kn ow that after such profound hurt, healing and reconcilia tion are beyond hum an capacity
alone. It i God's grace and mercy that will lead
us forward, trusting Christ's promise: "for God all
things are possible" (Mt 19: 26) .
In working toward fu lfilling this respo nsibili ty, we
have relied first of all on Almigh ty God to sustain 11 s
in faith and in th e disce rnme nt of th e right course
to take.
We have received fraternal guidance and support
from the Holy See that has sustained us in this time
of trial.
We have relied on the Catholic faithful of th e
United States. Nationally and in each diocese, th e
wisdom and expe rtise of clergy, religio us , and laity
have contributed imme nsely to confronting the
effects of the crisis and have taken steps to resolve
it. We are fill ed with gratitude for their great faith ,
for th eir generosity, and for the spi ritu al a nd moral
support that we have received from them.
We acknowledge an d affirm the faithful service
of the vast majori ty of our priests and d eacons a nd
the love that th eir people have for them. They
deservedly have our esteem and tha t of the Catholic
people for th eir good work. It is regrettable tha t
their committed ministerial witn ess has bee n overshadowed by this crisis.
In a special way, we acknowled ge th ose victims
of clergy sexual abuse and their families who h ave
trusted us enough to share th eir stori es and to help
us appreciate more fully the consequen ces of thi s
reprehensible violation of sacred trust.
Let th ere now be no doubt or co nfusion on anyone's part: For us, your bishops, ou r o bligation to
protect childre n and yo ung people a nd to preve nt
sexu al abuse flows from the missio n and example
given to us by J esus Christ himself, in whose name
we serve.
As we work to restore trust, we are reminded how
J esus showed constant care for th e vulnerable. H e

Prom ise to Protect

The Spirit of th e Lord is upon me,
because he ha a no inted me
to bring glad tidin gs to th e poor.
H e has se nt me to proclaim libe rty to captives
and recovery of sight to th e blind ,
to let the oppressed go free,
and to proclaim a year acceptable to the Lord.
(Lk 4:1 8-19)
In Matthew 25, th e Lord, in his commission to his
apostles and discipl e , told th e m that whenever they
show mercy and co mpassion to th e leas t o nes, th ey
show it to him .
J esus extended this care in a tender and urgent
way to children , rebuking his disciples for keeping
th em away from him: "Let the children come to me"
(Mt 19:14). And he utte red a grave warning that for
anyone who would lead the little ones astray, it would
be better for such a person "to have a great millstone
hung around his neck and to be drowned in the
de pths of the sea" (Mt 18:6).
We hear these wo rds of th e Lord as prophetic for
this mome nt. With a firm d ete rmin atio n to restore
the bonds of trust, we bishops reco mmit ourselves to
a continual pastoral outreach to repair the breach
with those who have suffe red sexual abuse and with
all th e people of th e Church .
In this spirit, over th e last nine years, th e principles a nd procedures of th e Charter have been integrated in to church life.
• The Secretariat of Child and Youth Protection
provides th e focus for a consiste nt, ongoing, and
co mprehensive approach to creating a secure
e nvironment for young peo ple throughout the
Church in th e United States.
• The Secretariat also provides the means for us
to be accountable for achieving th e goals of th e
Charter, as d emonstrated by its annual reports on
th e implemen tation of the Charter based on indepe nde nt compliance audits.
• The a tional Review Board is carrying on its
responsibility to assist in th e assessme nt of diocesan compliance with the Charter for the Protection of
Children and Young People.
• The descriptive study of the nature and scope
of sexual abuse of minors by Catholic clergy in
th e United States, commissioned by th e National
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•

•

•

•

and we commit ourselves to taking th em in our dioceses and eparchi es.

Review Board , has bee n comple ted. The resulting
study, examining the histori cal pe riod 1950-2002,
by th e j ohnjay College of CriminalJustice provides us with a powe rful tool not only to examin e
ou r past bu t also to secure o ur future against
such miscondu ct.
The U .S. bish ops cha rged the Tatio nal Review
Board to oversee the co mple ti on of th e Causes
and Context study.
Victims' assistance coordinato rs are in place
th roughout ou r nation to assist di oceses in
responding to the pastoral n eeds of th ose who
have been inju red by abuse .
Diocesan / eparc hial bishops in eve ry di ocese are
advised and greatly assisted by diocesan revi ew
boards as th e bish ops make th e d ecisions n eed ed
to ful fi ll th e Charter.
Safe envi ronme nt p rograms a re in place to assist
pare n ts and children-and th ose who work with
childre n-in p reventin g harm to youn g people.
These programs co ntinually see k to incorpo rate
tl1e most useful developme n ts in th e fi eld o f
child protec tio n .

TO PROMOTE HEALING
AND RECONCILIATION
WITH VICTIMS/SURVIVORS
OF SEXUAL ABUSE
OF MINORS

ART! CLE 1. Dioceses/ eparchi es are to reach
out to victims/ su rvivo rs a nd th eir families and
d e monstrate a ince re commi tment to th eir spiritual
and e mo tion al we ll-being. The firs t obligation of the
Church with regard to the victims is for healing and
reconciliati on . Each di ocese/ eparchy is to con tinue
its outreach to every pe rson wh o has been the victim
of sexual abuse* as a min or by anyone in church
se rvice, whe the r th e abuse was recent or occurred
many years in the past. This outreach may include
provision of counseling, spiritual assistance, support
groups, and other social services agreed u pon by the
victim and th e diocese/ e pa rchy.
Through pastoral outreach to victi ms a nd th eir
fa milies, the d iocesan / eparchial bishop or his rep resen tative is to o ffe r to mee t with them , to listen with
pati e nce and compassion to th eir expe ri ences and
concerns, and to share th e "p rofound se nse of solidari ty and conce rn" expressed by His H oliness, Po pe
J ohn Paul II, in his Address to th e Cardin als of th e
Uni ted States and Confere nce Office rs (April 23 ,
2002). Pope Benedi ct XVI, too, in his add ress to the
U .S. bishops in 2008 said of the cle rgy sexual abuse
crisis, "It is your God-given responsibili ty as pastors
to bind up th e wounds caused by every breach of
tru t, to foste r healing, to p romo te reco nciliation
and to reach out wi th loving conce rn to those so
seriously wronged. "
We bisho ps and eparchs com mit ourselves to
wo rk as one wi th our broth er priests a nd d eacons
to foster reconcilia ti on am ong all people in our
dioceses/ epa rchies. We especially co mmi t ourselves
to work with those individuals who were th emselves
abused and th e communi ties that have suffe red
because o f th e sexual abuse of min o rs th at occurred
in th eir midst.

Th rough th ese steps and many o th ers, we
remain commi tted to the safety of our childre n and
young people.
While it seems that th e scope of this disturbing
problem of sexual abuse of min ors by clergy has
been redu ced over th e last d ecad e, th e harmful
effects of this abuse continue to be expe ri e nced
bo th by victims and di oceses.
Thus it is with a vivid se nse of the effort which is
still n eed ed to confro nt the effects of this crisis fully
and with th e wisdom gained by th e experi e nce of
the last six years that we have reviewed and revised
the Charter for the Protection of Children and Young
Peop le. We now re-affi rm that we will assist in the
healing of those who have bee n injured , wi ll d o all
in our power to p rotect child re n a nd young people,
and will work wi th our cle rgy, religious, and laity to
restore trust a nd harm ony in ou r faith communities, as we pray for God 's kingd om to com e, he re on
earth , as it is in heave n .
To make effective o ur goals of a safe e nvironm e nt
wi thin the Church for children and youn g people
and of p reven ting sexual abuse of minors by clergy
in the fu ture, we , the members of th e Uni ted States
Confere nce of Catholic Bishops, have outlined in
this Charter a series of prac ti cal and pastoral ste ps,
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in their investigation in accord with the Jaw of the
jurisdiction in question.
Dioceses/ eparchi es are to cooperate with public
authoriti es about reporting cases eve n when the
person is no longer a minor.
In every instance, dioceses/ eparchi es are to
advise victims of their right to make a report to public authorities and support this right.

ARTICLE 2. Dioceses/ eparchies a re to
have policies and procedures in place to respond
promptly to any allegation where tl1ere is reason to
believe that sexual abuse of a minor has occurred.
Dioceses/ eparchi es are to have a competent person
or persons to coordinate assistance for the immediate pastoral care of persons who report having been
sexually abused as minors by clergy or other church
personnel. The procedures for those making a complaint are to be readily available in printed form in
the principal languages in which the liturgy is celebrated in the diocese/ eparchy and be the subj ect of
public announcements at least ann ually.
Dioceses/ eparchi es are also to have a review
board Lhal funclions as a confidcnLial consulLaLivc
body to the bishop/ eparch. The majority of its
members are to be lay persons not in the em ploy of
the diocese/ eparchy (see Norm 5 in Essential Norms

ARTICLE 5. We affirm the words of His

for Diocesan/Eparchial Policies Dealing with Allegations of
Sexual Abuse of Minors by Priests or Deacons, 2006). This

board is to advise the diocesan / eparch ial bishop
in his assessme nt of allegations of sexual abuse of
minors and in his determination of a cleric's suitability for ministry. It is regularly to review di ocesan/
eparchial policies and procedures for dealing with
sexual abuse of minors. Also, the board can review
these matters both retrospectively and prospectively
an d give advice on all aspects of responses in connection with these cases.

proprio Sacramentorum sanctitatis tutela, AAS 93, 2001).

Sexual abuse of a minor is also a crime in all civil
jurisdictions in the United States.
Diocesan/ eparchial policy is to provide that for
even a single act of sexual abuse of a minor*-whenever it occurred-which is admitted or established
after an appropriate process in accord with canon
law, the offending priest or deacon is to be permane ntly removed from ministry and, if warranted,
dismissed from the clerical state. In keeping witl1 the
stated purpose of this Charter, an offending priest
or d eacon is to be offered therapeutic professional
assistance both for the purpose of prevention and
also for his own healing and well-being.
The diocesan/ eparchial bishop is to exercise
his power of governance, within the parameters of
the universal law of the Church, to ensure that any
priest or deacon subj ect to his governance who has
committed even one act of sexual abuse of a minor
as described below (see note) shall not continue
in ministry.
A priest or deacon who is accused of sexual abuse
of a minor is to be accorded the presumption of
innocence during the investigation of the allegation
and all appropriate ste ps are to be taken to protect
his reputation. He is to be encouraged to retain
the assistance of civil and canonical counsel. If the
allegation is deemed not substanti ated, every step
possible is to be taken to restore his good name ,
should it have bee n harmed .

ARTICLE 3. Dioceses/ eparchi es are not to
enter into settlements which bind the parties to
confidentiali ty unless the victim / survivor requests
confidentiali ty and this request is noted in th e text
of the agreement.

TO GUARANTEE AN
EFFECTIVE RESPONSE
TO ALLEGATIONS OF
SEXUAL ABUSE OF MINORS

ARTICLE 4. Dioceses/ eparchies are to
report an allegation of sexual abuse of a person
who is a minor to the public a uth orities. Dioceses/
eparchi es are to comply with all app licable civil Jaws
with respect to the reporting of allegations of sexual
abuse of minors to civil authorities and cooperate
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Holiness, Pope j oh n Paul II, in his Address to the
Cardinals of the United States and Conference
Officers: "There is no place in the priesthood or religious life for those who would harm the young."
Sexual abuse of a minor by a cleric is a crim e in
the universal law of the Church (C IC, c. 1395 §2;
CCEO, c. 1453 §1). Because of the seriousness of
this matter,jurisdiction has been reserved to the
Co ngregation for the Doctrine of the Faith (Motu
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Appendix A: 20 11 Ch arter for the Protection of Children and Young People
In fu lfi lling thi s article, dioceses/ eparchi es are to
foll ow th e requiremen ts of th e universal law of the
Church and of the Essential Norms approved for th e
U nited States.

of Catholi c Bisho ps, is to staff the Co mmittee on
th e Protec tio n of Childre n and Yo ung Peo ple
a nd be a reso urce fo r di oceses/ e pa rchi es for th e
im ple me nta ti o n of "safe e nviro n me n t" progra ms
a nd fo r sugges ted training and d evelo p me n t of
di ocesan pe rso nn el res po nsible fo r chil d a n d
yo uth protec ti o n progra ms, takin g into acco unt
th e fin a ncial and o th e r reso u rces, as we ll as
th e p opula ti o n , area, a nd d emographics of the
d iocese / eparc hy.
The Secre ta ri at is to produce a n an n ual public
re port on th e p rogress made in implemen ting and
main taining the standards in this Charter. Th e report
is to be based o n an annual aud it p rocess whose
me th od , scope, an d cost are to be approved by the
Administrative Committee on th e recomm e nd ation
of the Committee on the Pro tection of Children and
Youn g People. This public re port is to includ e the
names of those di oceses/ e parchies which the a udi t
shows are not in complian ce wi th the provisions and
expectati ons of th e Charter.
As a me mbe r of th e Co nfere nce staff, th e
Execu tive Director of the Secretariat is ap pointed by
and reports to th e Gen eral Secretary. T he Execu tive
Di recto r is to provid e th e Committee o n the
Pro tec tion of Childre n and Young People a nd the
Nati o nal Review Board with regul ar re ports of the
Secretariat's ac tivities.

ARTICLE 6. There a re to be clear and wellpublicized diocesan / eparchial standards of ministerial behavior a nd appropriate boundari es fo r cle rgy
and for any o th er paid perso nn el a nd volunteers of
th e Chu rch in positions of trust who have regul ar
contact wi th child ren and young people.

ARTICLE 7. Dioceses/ eparchi es are to be
ope n and transpare n t in communicating wi th th e
public about sexual abuse of min ors by clergy wi thin
th e confin es o f respec t for th e privacy and th e re putation of th e in dividuals involved. This is especially
so with regard to informin g parish and oth e r church
comm un ities d irec tly affec ted by sexual abuse of
a mi no r.

TO ENSURE THE
ACCOUNTABILITY OF
OUR PROCEDURES

ARTICLE 8. By the a uthori ty of the U nited
States Confe re nce of Cath olic Bishops, the mandate of the Ad H oc Committee on Sexual Abuse is
re newed , and it is now consti tuted the Committee
on th e Pro tection of Children and Young People . It
becomes a standi ng committee of th e Confere nce.
Its mem be rsh ip is to include rep rese nta tio n fro m
all th e episcopal regio ns of th e country, with new
appointme n ts staggered to m ain tain continui ty in
th e effo rt to p rotect childre n and you th.
The Committee is to advise the USCCB on all
matters related to child and youth pro tec ti o n a nd
is to oversee the d evelopme nt of the plans, p rograms, and budget of th e Secretariat of Child and
Youth Protecti on . It is to provide the USCCB with
com prehe nsive plan n ing and recommendati ons
concerning child and yo uth p ro tec ti o n by coordinating th e efforts of th e Sec re tariat and th e Natio nal
Review Board.

ARTICLE 10. The whole Church , especially
th e laity, at both th e diocesan and nati onal levels,
needs to be engaged in main taining safe e nvironmen ts in th e Chu rch fo r children and you ng people.
T he Com mittee on the Protection of Childre n
and Yo un g Peopl e is to be assi ted by the ational
Revi ew Board , a consultative body establish ed in
2002 by th e USCCB. Th e Board will review th e
an nual repor t of th e Secretariat of Child an d You th
Pro tection on th e impleme ntation of this Charter
in each di ocese/ e parchy a nd a ny recomm e ndati ons that eme rge fro m it, and offer its own assessme n t regarding its approval and publicatio n to th e
Co nfe re nce Preside nt.
T he Board will also advise th e Co n fe re n ce
Preside nt o n future mem be rs. T h e Board
me mbe rs a re a p po inted by th e Co nference
Preside n t in co nsulta ti o n with th e Adm inistra tive
Co mmittee a nd are acco un table to hi m a n d to th e
USCCB Exec utive Co m mi ttee. Before a cand idate

ARTICLE 9. The Secre ta riat of Child a nd
Yo uth Protection, establi sh ed by th e Co n fe re nce
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is contacted, the Conference President is to seek
and obtain, in writing, the endorsement of the
candidate's diocesan bishop. The Board is to
operate in accord with the statutes and bylaws of
the USCCB an d within procedural guidelin es to
be developed by the Board in consultatio n with
the Committee on the Protection of Children
and Yo ung People and approved by the USCCB
Administrative Committee. These guidelines are
to set forth such matters as the Board's purpose
and responsibility, officers, terms of office, and
frequency of reports to the Co nference President
on its activities.
The Board will offer its advice as it collaborates
with the Committee on the Protection of Children
and Young People on matters of child and youth
protection, specifically on policies and hes t practices. The Board and Committee on the Protection
of Children and Young People will meet jointly
several times a year.
The Board will review the work of the Secretariat
of Child and Youth Protection and make recommendations to the Director. It will assist the Director in
the development of resources for dioceses.
The Board will offer its assessment of the Causes
and Context study to the Conference, along with any
recommendations suggested by the study.

training for children, youth, parents, ministers, educators, volunteers, and others about ways to make and
maintain a safe environment for children and young
people. Dioceses/ eparchies are to make clear to clergy
and all members of the community the standards of
conduct for clergy and other persons in positions of
trust with regard to children.

ARTICLE 13. Dioceses/ eparchies are to
evaluate the background of all incardinated and
non-incardinated priests and deacons who are
engaged in ecclesiastical ministry in the diocese/
eparchy and of all diocesan/ eparchial and parish/
school or other paid personnel and volunteers whose
duties include ongoing, unsupervised contact with
minors. Specifically, they arc to utilize the resources of
law enforcement and other community agencies. In
addition , th ey are to employ adequate screening and
evaluative techniques in deciding the fitness of candidates for ordination (cf. Uni ted States Conference
of Catholic Bishops, Program of Priestly Formation [Fifth
Edition] , 2006, no. 39).

ARTICLE 14. Transfers of clergy who have
committed an act of sexual abuse against a minor for
residence, including retirement, shall be as in accord
with Norm 12 of the Essential Norms. (Cf. Proposed
Guidelines on the Transfer or Assignment of Clergy and
Religious, adopted by the USCCB, the Conference of
Major Superiors of Men [CMSM], the Leadership
Conference of Women Religious [LCWR] , and the
Council of Major Superiors of Women Religious
[CMSWR] in 1993.)

ARTICLE 11. T he President of the
Conference is to inform the Holy See of this revised
Charter to indicate the manner in whi ch we, the
Catholic bishops, together with the entire Church
in the United States, intend to con tinue our commitment to the protection of children and young
people. The President is also to share with the Holy
See the annual reports on the implementation of
the Charter.

ARTICLE 15. To ensure continuing collaboration and mutuality of effort in the protection
of children and young people on the part of the
bishops and religious ordinaries, two representatives of the Conference of Major Superiors of Men
are to serve as consultants to the Committee on the
Protection of Children and Young People. At the
invitation of the Major Superiors, the Committee
will designate two of its members to consult with its
counterpart at CMSM. Diocesan / eparchial bishops
and major superiors of clerical institutes or th eir
delegates are to meet pe1iodically to coordinate
their roles concerning the issue of allegations made
against a cleric member of a religious institute ministering in a diocese/ eparchy.

TO PROTECT
THE FAITHFUL IN
THE FUTURE

ARTICLE 12. Dioceses/ eparchies are to maintain "safe environment" programs wh ich tl1e diocesan/
eparchial bishop deems to be in accord with Catholic
moral principles. They are to be conducted cooperatively with parents, civil authorities, educators, and
community organizations to provide education and
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CONCLUSION

ARTICLE 16. Give n the extent of th e problem of the sexual abuse of m in ors in our socie ty,
we are willing to cooperate with other churches
and ecclesial communities, othe r religious bod ies,
institutions of learning, and o th er inte rested organizations in conducting research in this a rea.

As we wrote in 2002 , "It is wi thin this contex t of th e
essential soundness of the priesth ood and of the
d eep faith of our broth ers and sisters in th e Church
tha t we know that we can m ee t and resolve thi s crisis
for now and th e future."
We wish to re-affirm once again tha t the vast
m ajority o f priests and d eacons serve their people
faithfully and th at they have the estee m and affecti on of th e ir people. They also h ave our love and
es teem and our commitment to their good nam es
and well-being.
An essential means of d ealin g with the crisis is
prayer for h ealing and reconciliation , and acts of
reparation for the grave offense to God and th e
d ee p wound inOicted upon his h oly people. Closely
co nn ected to praye r and acts of repara ti on is th e call
to h oliness of life and th e care of th e d iocesan / eparchial bish op to ensure that h e and his priests avail
th emselves of th e proven ways of avoiding sin and
growing in holiness of life .

ARTICLE 17. We co mmit ourselves to work
individually in our di oceses/ eparchi es and toge the r
as a Confe ren ce, through th e appropriate committees, to stren gth en our programs both for initial
priestly fo rmati on and for th e ongoing fo rm ation
of priests. Wi th re n ewed urgency, we will promote
p rograms of huma n fo rma tion for ch as tity and celibacy fo r both seminarians and priests based upon
the criteria found in Pastores Dabo Vobis, th e Program
of Priestly Formation, th e Basic Plan for the Ongoing
Formation of Priests, and the results of the Apostolic
Visitation. We will continue to assist priests, d eacons,
and seminarians in living out their vocation in faithful and integral ways.

IT IS WITH RELIANCE O N PRAYER AND PENANCE THAT WE RENEW
THE PLEDGES WH ICH WE MADE IN THE OR IGINAL CHARTER:
We pledge most so lemnly to one anothe1· and to you,
God's people, that we will work to ou,- utmost fo,· the
protection of child,-en and youth.
We pledge that we will devote to this goal the resources
and personnel necessary to accomplish it.
We pledge that we wil l do our best to ordain to the
priesthood and put into pos it ions of trust only those who
share this commitment to protecting children and youth.
We pledge that we wil l work toward healing and
reconciliation fo1- those sexually abused by clerics.

This Charter is p ublish ed for th e dioceses/
eparch ies of th e United States. It is to be reviewed
again after two years by th e Committee on the
Pro tection of Childre n and Young People with

Much h as been d on e to h o n or th ese pled ges. We
d evoutly p ray th at God wh o h as begun this good
work in us will bring it to ful fi llme nt.
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whatever means o r using whatever techno logy;
§2. A cled c who com mi ts the de licts me ntioned above in
§1 is to be punished accordin g to the gravity of his crime,
not excluding dismissal o r d eposition.

the advice of the National Review Board. The
resul ts of this review are to be prese nted to th e full
Conference of Bishops for confirm atio n .

In view o f th e Circ ul ar Letter from th e Congregation
for the Doctrine of th e Faith , dated May 3, 2011 , whic h calls
for "mak[ ing] allowance fo r th e legisla ti o n of the country
whe re the Confere nce is located," Section lll (g), we will
app ly the federal legal age fo r defining child pornography,
whi ch includes pornographic images of mi nors under th e
age of e ightee n, for assess ing a cleric's suitabil ity for ministry and for complying wi th civil reporting statutes.
If th e re is any doubt wh e th e r a specific act qu alifies
as an ex te rn al, obj ective ly grave vio la ti o n, the writings of
recognized moral th eologians sho uld be co nsu lted , a nd
th e opinions of recogni zed ex pe rts should be appropriate ly
obtained ( Canonical Delicls Involving Sexual Misconduct and
Disrnissalfrom the Clerical Stale, 1995, p. 6). Ulti mately, it is
the respo nsibility of the di ocesan bishop/ eparc h , with the
adYice of a qua li fied review board , to de termine the gravity
of the a lleged act.

NOTE
*

For purposes of this Charier, th e offense of sexual abuse of
a minor wi ll be understood in accord with th e provisions of'
Sacramentorurn sanclilatis lulela (SST), a rticle 6, whi ch reads:

§l. T he more g rave delicts against mora ls which a re
resen,ed to th e Congregati o n for the Doctrine of th e
Faith a re:
l th e de lict aga ins t th e sixth com mandm e nt of th e
Decalogue comm itted by a cle ric with a min o r be low th e
age of eighteen years; in this case, a pe rso n who habituall y lacks the use of reason is to be co nsidered equivale nt
to a minor.
2° the acquisitio n , possession, or distribution by a
cledc of pornographic images of minors und e r th e
age of fourteen, for purposes of sex ual g ratifica ti o n, by
O
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Center for Applied Research in the Apostolate
Annual Survey of Allegations and Costs

APPENDIX B
QUESTIONNAIRE FOR DIOCESES AND
EPARCHIES
This questionnaire is designed to survey dioceses and eparchies about credible accusations of abuse and the costs in
dealing with these allegations. The results will be used to demonstrate progress in implementing the Charter for the
Protection of Children and Young People and reducing the inciden ce of sexual abuse within the Church.

All data collected here are entirely confidential. Only national aggregate results will be reported.
ALL DATA REPORTED HERE REFER TO THE PRECEDING AUDIT YEARJULY I , 2017-JUNE 30, 2018.
As of June 30, 2018 the total number of a/legations received between July 1, 2017 and June 30, 2018 that did not
meet the threshold for a credible allegation because they were:
80 Al. Unsubstantiated.
526 A3 . ln vestigation ongoing.
(See accompanying glossary for the
18 A2 . Obviously fa lse.
2 16 A4. Unable to be proven.
definitions of these terms.)
The total number of allegations received prior to July 1, 2017 that were resolved by June 30, 2018 as:
228 BI. Credible.
2 B3. Obviously fal se.
43 B2. Unsubstantiated .
40 B4 . Unable to be proven or settled without investigation.
CREDIBLE ALLEGATIONS RECEIVED JULY 1, 2017-JUNE 30, 2018
NOTE: An alle!Jation is defined as one victim alleging an act or acts of abuse by one alleged perpetrator. Only
credible allegations (see accompanying glossary for definitions) are appropriate for inclusion below.
864 I. Total number of new credible allegations of sexual abuse of a minor reported aga inst a priest or deacon in the
diocese between Julyl, 2017 and June 30, 2018 . (Do not include clergy that are members of religious
institutes as they will be reported by their religious institutes) .
6 2. Of the total number in item I , the number of allegations that involved solely child pornography.

Of the total number in item I , the number that were first reported to the dioceseleparchy by:
Choose only one category for each allegation . (The sum of items 3-9 should equal item I).
10 7. Lawenforcement.
3 13 3.Yictim .
7 8. Bishop or official fro m another diocese.
24 4. Family member of the victim .
6 5. Friend of the victim .
17 9. Other: _ _ _ _ _ _ _ _ _ _ __
487 6. Attorney.
Of the total number in item I (excluding the solely child pornography cases), the number of alleged victims that are:
694 10. Male.
13 Gender not reported
157 11. Female .
Of the total number in item I (excluding the solely child pornography cases), the number of alleged victims in each
age category when the alleged abuse began : (Choose onl y one category for each allegation).
167 12. 0-9 .
435 13 . 10- 14.
14 1 14. 15- 17.
12 1 15 . Age unknown.
Of the total number in item I , the number that are alleged to have begun in:
Choose only one category for each allegation. (The sum of items 16-3 I should equal item I).
27 16 . 1954orearlier.
154 2 1. 1975- 1979.
22 26 . 2000-2004 .
39 31. T ime period unknown.
38 17. 1955- 1959.
108 22 . 1980- 1984.
6 27. 2005-2009 .
80 18 . 1960- 1964.
58 23 . 1985-1989.
2 28. 20 10-20 14.
33 24 . 1990- 1994 .
9 29. 20 15-20 17 .
119 19. 1965-1969 .
145 20 . 1970- 1974.
2 1 25. 1995-1999 .
3 30. 20 18.
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ALLEGED PERPETRATORS
NOTE: Include any perpetrators who are or were ordained members of the clergy legitimately serving in or assigned to
the diocese or eparchy at the time the credible allegation(s) was alleged to have occurred. Do not include clergy that are
members of religious institutes as they will be reported by their religious institutes.
436 32. Total number of priests or deacons against whom new credible allegations of sex ual abuse of a minor have
been reported between Jul y I , 20 17 and June 30 , 201 8.

Of the total number in item 32, how many were in each category below at the time of the alleged abuse?
Choose only one category for each alleged perpetrator. (The sum of items 33-38 should equal item 32).
395 33 . Diocesan priests ordained for this diocese or eparchy.
9 34. Diocesan priests incardinated later in thi s diocese or eparchy.
8 35. Extern diocesan priests from another U.S. diocese serving in thi s diocese or eparchy.
5 36. Extern diocesan priests from a diocese outside the United States servi ng in thi s diocese or eparchy.
5 37. Permanent deacons.
14 38. Other: _ _ _ _ _ _ _ _ _ _ _ __
Of the total number in item 32, the number that:
280 39. Have had one or more previous allegations reported against them prior to July I , 20 17 .
350 40. Are deceased, already removed fro m mini stry, already laicized , or mi ssing.
14 4 1. Have been permanently removed or retired from mini stry between Jul y! , 2017 and June 30, 2018 based on
allegations of abuse.
0 42. Have been returned to mini stry between Jul y! , 2017 and June 30 , 2018 based on the resolution of allegations
of abuse.
15 43. Remai n temporarily removed from mini stry pending investigation of allegations (as of June 30, 2018).
3 44 . Remain in active ministry pending investi gation of allegations (as of June 30, 2018) .
54
Unreported
Indicate the total number of alleged perpetrators identified prior to July 1, 201 7 that:
16 45. Were permanently removed or retired from mini stry between July 1, 20 17 and June 30, 20 18 based on
allegations of abuse .
5 46. Were returned to mini stry between July I , 2017 and June 30 , 2018 based on the resolution of allegati ons of
abuse.
45 47 . Remain temporarily removed from ministry pending investigation of allegations (as of June 30 , 2018) .
3 48. Remain in active ministry pending investigation of allegations (as of June 30, 20 18).

COSTS
$35,388,940 49 . Amounts paid for all child protection efforts, including SEC/V AC salaries and expenses,
trai ning programs, background checks, etc .
Indicate the approximate total amount offunds expended by the diocese between July} , 2017 and June 30, 2018 for
payments as the result of allegations of sexual abuse of a minor (notwithstanding the year in which the allegation
was received):
$ 180 ,475,95 1 50. All settlements paid to victims.
$6,914, 194 51. Other payments to victims (e .g., for therapy or other expenses, if separate from settlements) .
$20,035,914 52 . Payments for support for offenders (including living expenses , legal expenses, therapy, etc.).
$25,990,265 53 . Payments for attorneys' fees.
$5,755,823 54. Other allegati on-re lated costs: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
12.56% 55 . Approxi mate percentage of the amount in items 50-54 that was covered by diocesan insurance.
In the event it is necessary for clarification about the data reported here, please supply the following informat ion:
Name and title of person completing this form: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Arch/Diocese:
Phone:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Thank you for completing this survey.
Center for Applied Research in the Apostolate (CARA), 2300 Wisconsin Ave NW, Suite 400 , Washington, DC 20007
Phone: 202-687-8080 Fax: 202-687-8083 E- mail CARA @georgetown.edu
©CARA 2018, All rights reserved.
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APPENDIX C
QUESTIONNAIRE FOR RELIGIOUS
INSTITUTES
This questionnaire is designed to survey religious institutes, societies of apostolic life or the separate provinces
thereof and will be used to demonstrate progress in implementing the Charter fo r the Protection of Children and
Young People and reducing the incidence of sexual abuse within the Church .
All data collected here are entirely confidential. Only national aggregate results will be reported.
A LL DATA REPORTED HERE REFER TO THE PRECEDING AUDIT YEAR JULY 1, 2017-JUNE 30, 2018.
As of June 30, 2018, the total number of allegations received between July 1, 201 7 and June 30, 2018 that did not
meet the threshold for a credible allegation because they were:
18 Al. Unsubstantiated.
60 A3. In vestigation ongoing.
(See accompanying glossary for the
7 A2 . Obviously fa lse .
43 A4 . Unab le to be prove n.
definitions of these terms.)

The total number of a/legations received prior to Julv 1, 2017 that were resolved by June 30, 2018 as:
94 BI . Credible.
8 8 3. Obviously false .
38 82. Unsubstantiated.
34 83. Unable to be proven or settled without in vestigation .
CREDIBLE ALLEGATIONS RECEIVED JULY 1, 2017-JUNE 30, 2018
NO TE: An allegation is de.fined as one victim alleging an act or acts of abuse by one alleged perpetrator . Only
credible allegations (see accompanying glossary for definitions) are appropriate for inclusion in this survey.
187 I .

Total number of new credible allegations of sexual abuse of a minor reported against a priest , deacon , or
perpetually professed brother in the religious institute between Jul y I , 20 17 and June 30 , 20 18. (Only
include members of the religious institute who are clergy or perpetually professed brothers.)
I 2 . Of the total number in item I , the number of allegations that involved solely chi ld pornography.

Of the total number in item 1, the number that were first reported to the religious institute by:
Choose only one category for each allegation. (The su m of items 3-9 should equal item 1).
31 3. Yictim .
1 7 . Lawenforcement.
3 4 . Fami ly member of the victim.
4 1 8. Bishop or other offic ial from a diocese.
69 9 . Other: _ _ _ _ _ _ _ _ _ _ __
l 5 . Friend of the victim .
41 6 . Attorney .
Of the total number in item 1 (excluding the solely child pornography cases), the number of alleged victims that are:
164 10. Male .
22 11 . Female.
Of the total number in item 1 (excluding the solely child pornography cases), the number of alleged victims in each
age category when the alleged abuse began: (Choose only one category for each allegation).
25 12 . 0-9 .
56 14. 15- 17 .
84 13. 10-14.
2 1 15. Age unknown.
Of the total number in item 1, the number that are alleged to have begun in:
Choose only one category for each allegation . (The sum of items 16-30 should equal item 1).
6 16. 1954orearlier
24 22.1980-1984
0 28 . 20 10-2014
5 17. 1955- 1959
8 23 . 1985- 1989
1 29. 20 15-20 17
15 18. 1960- 1964
3 24 . 1990- 1994
1 30 . 20 18
29 19. 1965- 1969
3 25. 1995-1999
5 3 1. Ti me period
48 20 . 1970- 1974
0 26. 2000-2004
unknow n
38 21. 1975- 1979
0 27 . 2005-2009
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ALLEGED PERPETRATORS
NOTE: Include any perpetrators who are or were ordained members of the religious clergy or were perpetually
professed brothers legitimately serving in or assigned to a diocese or eparchy or within the religious institute at the
time the credible allegation(s) was alleged to have occurred.
87 32. Total number of clergy or perpetually professed brothers against whom new credible allegations of sexual
abuse of a minor have been reported between July 1 , 2017 and June 30, 20 18.

Of the total number in item 32 , how many were in each category below at the time of the alleged abuse?
Choose only one category for each alleged perpetrator. (The sum of items 33-38 should equal item 32).
Priests Brothers
50 33a.
23 33b. Member of this province assigned within the United States.
3 34a.
0 34b. Member of thi s province assigned outside the United States.
4 35a.
6 35b. Formerly of thi s province but no longer a member of the religious institute .
O 36b. Member of another U .S. province but serving in this province of the religious institute .
0 36a.
I 37a.
0 37b. Member of a non -U.S. based province but serving in thi s province of the religious institute .
0 38. Deacon members of the reli gious institute .
Of the total number in item 32 , the number that:
16 39. Are diagnosed situational offenders.
9 40. Are diagnosed preferential offenders.
55 41. Not known or have not yet received a di agnosis.
4 42 . Of the total number of diagnosed situational offenders in item 39, the number who have reoffended .
3 43 . Of the total number of diagnosed preferential offenders in item 40 , the number who have reoffended.
4 44. Of the total number of undiagnosed offenders in item 41 , the number who have reoffended .

Indicate the total number of alleged perpetrators identified prior to July 1, 201 7 that:
75 45. Are diagnosed situational offenders.
56 46. Are diagnosed preferential offenders.
5 47 . Of the total number diagnosed situational offenders in item 45, the number who have reoffended.
4 48 . Of the total number diagnosed preferential offenders in item 46, the number who have reoffended.

COSTS
$3,603,484 49 . Amounts paid for all child protection efforts, including monitoring and supervising personnel
and efforts, workshops , background checks , etc .
Indicate the approximate total amount offunds expended by the religious institute between July 1, 2017 and June 30,
2018 for payments as the result of allegations of sexual abuse of a minor (notwithstanding the year in which the
allegation was received):
$13,870 ,340 50. All settlements paid to victims.
$403,710 51. Other payments to victi ms (e.g., for therapy or other expenses, if separate from settlements) .
$3,330 ,93 1 52. Pay ments for support for offenders (including living expenses, legal expenses, therapy , etc.).
$4 ,527 ,393 53 . Payments for attorneys' fees.
$ 1,315,016 54. Other allegation-related costs: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
1.91 % 55 . Approximate percentage of the amount in items 50-54 that was covered by insurance of the
religious institute.
In the event it is necessary fo r clarification about the data reported here, please supply the follo wing information:
Name and title of person completing thi s form: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Institute: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _Phone:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Thank you for completing this survey.
Center for Applied Research in the Apostolate (CARA), 2300 Wisconsin Ave NW, Suite 400A , Washington, DC 20007
Phone: 202-687-8080 Fax: 202-687-8083 E-mail CARA @georgetown.edu
©CARA 2018, All rights reserved.
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