ATTORNEY GENERAL OF MISSOURI

JEFFERSON CITY
CHRIS KOSTER P.O.Box 899
ATTORNEY GENERAL 65102 (573) 751-3321

June 21, 2013

OPINION LETTER NO. 46-2013

The Honorable Jason Kander

Missouri Secretary of State

James C. Kirkpatrick State Information Center
600 West Main Street

Jefferson City, MO 65101

Dear Secretary Kander:

You have submitted a proposed fair ballot language statement for House
Joint Resolution No. 16 relating to the admissibility of evidence. The fair ballot
language statement, prepared pursuant to § 116.025, RSMo, is as follows:

A “yes” vote will amend the Missouri Constitution to
allow evidence of prior criminal acts, whether charged
or uncharged, to be considered by courts in prosecutions
of sexual crimes that involve a victim under eighteen
years of age. The amendment limits the use of such
prior acts to support the victim’s testimony or show
that the person charged is more likely to commit the
crime. Further, the judge may exclude such prior acts
if the value of considering them is substantially
outweighed by the possibility of unfair prejudice to the
person charged with committing the crime.

A “no” vote will not amend the Missouri Constitution
regarding the use of evidence of prior criminal acts to
prosecute sexual crimes.
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If passed, this measure will have no impact on taxes.

Pursuant to §116.025, RSMo, we approve the legal content and form of the
proposed fair ballot language statement.

Because our review of the fair ballot language statement is mandated by
statute, no action we take with respect to such review should be construed as an
endorsement of the joint resolution, nor as the expression of any view regarding
the objectives of its proponents.

Very truly yours,

L Lo —

CHRIS KOSTER
Attorney General

OP-2013-0059



