ATTORNEY GENERAL OF MISSOURI

JEFFERSON CITY
WILLIAM L. WEBSTER F. 0. Box 8eg

ATTORNEY GENERAL 85102 (814)751-8821

OPINION LETTER NO., 124-88

The Honorable Roy D. Blunt
Secretary of State

State Capitol Building
Jefferson City, Missouri 65101

Dear Secretary Blunt:

This letter is in response to your request for our review
under Sections 116.332 and 116.334, RSMo 1986, for sufficiency
as to form of an initiative petition relating to the amendment
of the Missouri Constitution by adopting a new article
thereto, to be known as Article XIV and entitled "Health
Care." A copy of the initiative petition and the proposed
amendment are attached for reference.

We approve the petition as to form. However, since the
Secretary of State has been given final approval or rejection
authority under Section 116.332, our approval of the form of
the petition does not preclude you from rejecting the petition.

Inasmuch as our review is simply for the purpose of
determining sufficiency as to form, the fact that we do not
reject the petition is not to be construed as a determination
that the petition is sufficient as to substance. See Moore
v. Brown, 165 S.W.2d 657 (Mo. banc 1942). Likewise, since
our review is mandated by statute, no action we take with
respect to such review should be construed as an endorsement
of the petition or as the expression of any view respecting
the adequacy or inadequacy of the petition generally or of the
objectives of its proponents.

Very truly yours,

%M%\

WILLIAM L, WEBSTER
Attorney General

Enclosure
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INITIATIVE PETITION
To the Honorabie Roy D. Blunt, Secretary of State for the state of Missouri;

We, the uncersigned, regisiered voters of the state of M i and county (or "city of St. Louis"),
respectiuity orgerinatine foliowing proposed dmenttothe Co shall besubmitted tothe voters of the state of Missouri, for their
approvaf or rejection, at the general election to be held on the Bth day of November, 1988, and each for himself says: *I have personaily
signed this petition; ¥ am a registered voter ot the state of M (] 1, T~ J— ———County (Or “city of St. Louis™); my registered
voting acdress and the name of the city. town or village in'which { hivs a!e correctly wrmen after my name.

CIRCULATOR'S AFFIDAVIT, STATE OF MISSOURI, COUNTY (whsre being notarized} OF
1. {Petitioner print your name here} aM ireg d voter and resident of the state of Missour:, being first duly
sworn, say
NAME DATE REGIS. VOTING ADDRESS ZIP |{CONG. ‘PRINT YOUR NAME
{Signature) SIGNED (Streety {City, Town or Vitlage) CODE | DIST. {Printed or Typed)
1
2
3
4
5
6
7
8
9,
10
11
12
13
14
15
16,
17
18
19
20
signed this page of the foregoing petition, and each of them signed hus name thereto in my presence; | believe thateach has stated his name.
r ed voting i and city, town or village correctly, and that each signer is a registered voter of the State of Missouri and
county (or “city of St. Lous™}).
Signature of atfiant {Person odtaining signaturesy Street address of affiant {where regisiered to vote)
Subscribed and swornto before me this dayol A.D..7988
Signature of Notary Public City, state and 2ip code of athant
My ission expire:

{Use notary stemp here, if avaitable)

THE PROPOSED AMENDMENT

‘Shalithe Constitution of Missouti be amended by adding anew Article entitied *Health Care," creating a trust fund to provide

health care coverage 10 persons sullering trom catastrophic or high-risk ilinesses, assist certain elderly persons with
Medicare premiums, provide health insurance coverage tocertain uninsured persons, and expand coverage under thesiate’s
medical assistance program to persons not presently covered thereunder; establishing an earnings tax of six-tenths ot one
percent to provide tunds for the trust and limiting expenditures of state funds to provide coverage under the trust to tunds
raised by such tax and interest thereon?

BE IT RESOLVED BY THE PEOPLE OF THE STATE OF MISSOURI THAT THE CONSTITUTION BE AMENDED:



TneConstitutionof Missounisamended  dding mnaw Article
Inereln. 10 be known as Ariicle XIV and eny 3 "Heanhn Care™

Section 1. There 15 hereby established a Missouri health care
trustfund, The trust shall provioe Nealtn care coverage 10 parsons
specilied horein, No taxes of lunding scheme othet than tne tax
imposed by secuon 11 of tis armicle, Ihe inlerest thereon. and
paricipant contnbutions shall be imposed or used by (he general
assembly or the board ol directors ol the trust to prowice hesltn
carecoverage byortnrough inetrust Tne trustshall prowmae nesltn
carecoverage lor catastrophic and hugh-risk ilinessesio parsons as
prowvided for by seclions 14 and 1501 trus anucle. Tne trust shall siso
provide health care coverage 1o, (a) uninsured persons who afre
unemployed and unable 10 guality for or sltord contnuation of
medical insurance coverage penelils. and dependents of such
persons, (b) qualihed meadicere penelicianies for whom ine siale
may elect1o make medical assistance available 10 pay lor medicare
coslk-sharnng obligations. (c) persons wno Are uninsured, whose
household income 15 not more than one-hundred fitly percent of
tne poverty level and who meet resource himils to be establisned by
law; (d) qualiiedp m women andch nn nolas wilh
incomes balow an amount as defined by law; (0} gualified cisabled
children between the ages of live and sevenleen, (/) qualified
persons ehgible 10 receve Denefils under tne mecical assisiance
program uncer the eligioiny critena in etlect inerefor on the
etective date of this saction, but for the fact that tney fail 1o meet
ine resource crilena due to ownérship of 8 home. and () such
otner qualilied categones of personsio which tne general assembly
elects to provide benefits pursuant 10 this article. As used in this
section, "qualified” means persons 10 whom the state may elect 10
provide benelils under iis medical assisiance program and lor
wnom, in such event, the lederal government will provioe financeal
participation 1o the state pursuanttothe lederal medicaid statute or
under any other federal program providing financing for healtn
care coverape.

Section?. Tothe full extenithatine coverage may pe provided {0
parsons specified in subparagrapns (a) through (g) el section 1 of
this article by revising the ehigitibity criteris for participation in the
meaical assistance program so as lo expand the coverage thereol,
including estabhshment of a medically needy program 10 extend
medical assistance benefits to all persons with incomes of no more
inan one-hundred thiry-tnree percent of the payment standard
established by the state for purposes of i1 aid 1o tamilies with
aependeni children program wno meet all non-financial ebgibility
requirements for participation in the medical assistance program,
except receipt of cash assistance payments under astate or federal
program, such coverage shall be providedinsuch manner. Provided,
however, that this aricie shall not require that cash assistance
penefits be made availabie to any person or category of persons.
The state’s cost of expanding the medical asSiStance program as
manoated by this section shall be paid Irom the trust In no event
snail the eligibility guioelines for the medical assistance program
be rewised pursuant 10 tnis section 1o make eligible for benefis
inereunder any person for wnom the federal government will not
provige financial parucpation

Section 3. Coverage shall also pe mage available 1o persons
specilied in subparagraphs (a) through (c) of section 1 of this
arbitle who are not eligible to receive benelils under tne medical
assisiance program through & program of healln care coverage
{funded solely by funds {rom tne Missourn heaith care trust fund
mcluging premiums which shall oe paid by covereo personsor by 2
poliical subdivision on benall of corvered persons, as proviged in
section 7 of this anticle,

Sectiond, Thelrustsnall peaoministered by 8 board ol directors
appointed by the governor with the advice and consent ol the
senale. The number and qualihcations of directors shall be as
provided by law, however one-third of the membership of the board
of directors, bul no more than one-third therec!, shall consist of
healtn providers, or ployed by heaitn care providers,
or stionsrep ting nealtn care provicers. Tne majority of
ine remaining mempers of tne poara snhall be persons involved in
the purchase of provision ol medical insurance, or other health
care coverage, lor 8 mimimum of twenty-five persons, Tne board
shall, in addition 1o the powers conlerred to it under the provisions
of this aricle, have such other powers ana duties as proviced by
law

Section 5. Eligibllity critena, benelits, contributions, premiums,
copayments, deductibles, resmbursements, and quality and utilize-
non controls shall be establisned by the boarg of direclors. Tne
trust shall provide coverage lor all health care senices 1or which
healin care provigers are reimbursed under the medical assistance
program and shall not provioe coverage lor any other services.
Rembursement for services prowvioed under this aricle 10 persons
whoao notqualily for federal inancial participation, shall be made
10 prowiders at the same rate at which reimbursement 1s maae 1o
provicers lor the same sepnices oy the medical assistance program,
unless olherwise provioec by thus article. Prowiders shall accepl
reimbursement under ine benelil plan established pursuant to tms
aricle aspayment in fullfor sennces for which such reimbpursement
1s mage. As used in this section. “reimbursement™ incluaes any
amount which eligible persons may be required 10 pay as &
copayment or deductible uncer any benelil plan estabhished by tne
Soard of directors pursuant 1o in:s arucle Only providers paricipals
\ng in e medical assistance program snall oe elgidie 10 receve
empursements from Tne trust

Secztion 6. Persons with incomes of not more than one-nunared
thuriy-three percenl of tne payment stangard estabhisned py the
stte for purposes o! acmumistenng the aid 10 lamilies with
cependent children program, DUl wWho 00 Nol meel ehgibility
critersa for receipt of benelits trom the medical assistance prog
shall recelve healin care coverage under ihis secuon wilnoul
payment ol premiums, CoONNSulons, COPAYMENTS O Olher ceduct-
ibles. other than such cosayments or deductibles pawd by benehic-
taries of ine medical assisiance propram Premiums CONMDULIONS

copayments and dedus %1 10 be paid by or on benall of other

persons qualiled 10 M. /8 COVErADS under the trusl ahall be
calculated mocording 1o & progressive schadule ol assessment
based on such person’s income as & perceniage of the poverty
level, with persons having an income of one-hundred and fitty
percent of the poveny level paying one-hundred percent of the
averzge cost of coverage under ine trust and persons having an
income of one-hunared percent of tne poverty level paying titty
percent of sucnh average cost, Such assessmenl schedule shall be
promulgiled by ihe board of direclors S0 as 10 assure the actuanal
spunaness of 1 trust

Section7 Any poliical subdivision may elect 1o pay premiums,
copayments, or geduclibles for its eligible residents and the
general assempbly snall enacl legisianon io aliow policel subdivis-
10N the option of either iIndividually or collectively enrolling such
residents for coverage by the trust, if a polilical subdivision pays
premsums for ns resigents, il may require thal such residents
barnc:nalemaupuhlwn or mllllﬂ!ﬂ care program chosen by the

and ap d by the board of direclors.

Sﬂ‘:ﬂm & Tne pboard of directors shall ensure that the benefitl
pian for the pealth care coverage program established pursuant to
ttws arncie s acivanally sound pased on projected lunding levels, is
consisien] wilh the siale plan for medical assisiance, and is within
the [imis of tne funds provided by the general assembly lor the
operatton of the trusl, Including such paricipant contributions
whichthe poargof directors may establish, The board shall, priorto
the neginming of each fiscal year, raview tha benalit planand adjus!
premium rates and copay and deductible requi 1S SOAs
to assure thal tne plan 15 aciuarally sound based on projected
tunding leveis and that it will operate wilthin the limits of the funds
proviged by the general assembly, including paricipam contribu-
tions. Notwitnstanding any olher provision of this arlicle, should
the board gelerming dunng tha courso ol a hiscal year that the funds
available to the 1rust Bre insutlicient to allow the benelit plan to
operate witnin the himits ! the funds avallable 16 the trust, the
board may increase the amount which parsons receiving coverage
under the trusl are required 10 pay as copayments or deductibles
and/gr reduce reimbursements 1o health care providers lor services,
provided Inal the board gives provigers A minimum of thirty days
notice prior 1o reducing reimbursements. However, the board may
not reduce reimbursements for services provided o persons
recelving healtn care coverage under the medical assistance
program normay it increase copayments or ae du::tlblu lppl icable
tosuch persons or 10 persons Islessthan
one-hungrea-lnirty-three percent of the payment standard estab~
hished by the siate lor purposes of admimistering its aid to families
with ggpendeni chilaren program, I the Doarg reduces relmourse=
ments mace 10 providers, pursuant 1o tho provisions ol this section,
1t shall adjust premium rales and/or copayment and deductible
reguiraments ellective atthe beginning of the following liscal yeat,
S0 that, bases on the actuanal projechions available io the board,
the trust wali D2 able to make resmbursement to providers at the
same rale at which the medical assistance program makes reim-
Dursement 1o providers for ing same services

Secuion & No prowder who 18 required o file 8 medicare cost
report with the feceral government 1or reimbursement purposes
shall be required to submit such repor 10 the board If it has
submitted such repor 1o another state agency. Where such repons
nave peen susmitied to anotner state apency, such agency shall
make a copy of the repon available 10 the board. Providers shall
submui claims {or payment 1o the trust on the same lorm used to
submit such claims under the fegeral medicare program, The board
may analyze Ine dala contained in the medicare cost repon
togetner witn ine utilization and charge data recorded on uniform
bilhing documents submitted 1o the trust for payment by providers.
The generaf assembly may by law require health care providers to
submit sush additional information 1o the board of directors as it
deems app 10 ensure proper administration of the trust.

Section 10 The general assembly shall esiablish by law a
metnod of calculating a persen’s income for purposes of this
article, Sucn method shall not be more restrictive than the method
used by tne state for calculating a person’s income for purposes of
petermineng initial eligibility for the aid 1o lamilles with dependent
childrenprogram. Asusedinthisarticle, “poverty level" means the
{ederal non-farm poverty level as established annually by the
Bureau otLavor Statistics of the lederal Depariment of Labor orits
SUCCessoc azency,

Secuon 11 {1) Toprovide funds for ine health care trust fund,
there is hereby tmposed. effective April 15,1989, an earnings tax of
siz-lentns pf one percent on the salaries, wages, commissions and
otner compensation earned by residenis of ihe siate; on the
salanes, wages, cor and other ion earned by
non-res:c2ants of the state lor work done or services performed or
rengered in tne state; on the net profils of associalions, business o1
other actnsiies conducted by resigents of the stale; on the nel
profitsof 2ssoc12110NS, DusINessSOr other aclivities conductedinine
tlate by non-residents; and on the ne! profits earned by all
corporatons as tha result of work done or services performed or
rencerea ana s or olther conducied in the state,

{2). As used in this section

{at "Association” meansa partnership, kmited pannership. or
any gtner torm of unincorporated business or enlerpnse, owned by
IwD Of mOre persons

{b) “Sumness™ means anenterprnse. activity, prolession, trage
or ungertaieng ol any nalure conducied lor profil or ordinanty
conauctss for prohit, whether by an individual, assoctation, orother
entity oiner inan a corparalion

{ct "Corporation" means a corporation or joint siock associa-
nhonorganzed unoertne laws of ihe United States, this state, or any
oiner state. ierniory, or loreign couniry or dependency, excepl lor
INOSe COrporakons O organizauons which are exempl Irom 1axation
unger tne siale income 12x Coge

12+ “Employer’ means an individual, AsSOCinlioN, corporation




{including & corporation notiorprofit), go  mental administra-
UOTLAQERLY, mem, AUINOTItY, bOAIS, DOOY, b.- ich. Duresu. fepart-
ment, division, suddivision, section or unit, of any Gtner entity, that
employs oie Or more persons on & salary, wige, Commission, or
otner compensation basis, whether or not such employer is
engaged in business.

{e] *Net Profits** means the net mcome of any mdmdulL
4530Ciation, business, or corporation 1 g Afler geguct

Section 16, Payment

xpenses and charpes pursuant o this
aricle 1o AnY pefsonis n..ahe granting of pubhic money ot property
or tne giving, spenging, granting or pleagmg of publig credit to &
private pergpnwithinthe gotanys otthis

Revenues from any taximposed nursulm tothis article shatl not be
‘a parnt ©f “jolal siale revenyes” Or "state fevenues” within the
meaning of section 18 otarticie X orsection 3(b) of article IX of this
con ang the expenditure of such revenus shall not be an

trom the qross profits of eacnings. the necessary expenses of
operation exctusive 0! payments of lederal and state income taxes
1) "Non-resident’ meatsanindvidual, association, business,
corporalion, igusiary or other enlity domiciled outsiog the siate.
19) “Person’ means every natpral person, associaion, business
or fiduciary.
{h) "Residen!” means an indivigual, asyociation, Dusiness,
corporation, fiduciary or Other entity gomiciled within the state.
{1} “Taxpayer” means a person, whetner an indivicual, associse
yon, businegss, ¢orperation, fiduciary. or pther entity required by
this section 10 fiJe 8 return of parnings or net profits, or (0 pay a tax
tneceon.

{3). Unless another method of aliocation is provided by the
general assemdly, ine earnings of individuals and the net protits of
bustnesses atiriputable tp work done or business conducted partly
within the state and parnty outside ot the state shall be allocated to
the state in the same manner as 15 Income for purpases of the state
wncome tax,

{&.) The tax hereby imposed shall be coll: d and agminjstered
by the director of revenue. The general assembly shall enact laws
pertaining to tne cotlection and administration of such tax. The
dirgclor of revenue rmay promuigate rules and regulations consis-
1ent with. such Jaws and this section pertaining to such tax, The tax
nereby imposed shall be payable on or before the fifteenth day of
Ine tourth month following the cidse of the taxpayec’s fiscal year,
The department of revenue shall prepare appropriats returns, All
employers maintaining an olfice ortransacting any pusiness within
this stale shall deduct and withhold from the wages of their
employees the taximposed by the section. Every employer withhoid-
ng any amount from the wages of an employee shall, for each
calendar quarter. fite a withholding return as prescribed by the
director of revenue and pay over tathe director o revenue the taxes
so withheld,

{3). The general assembly shall, by law, provide {or a credit
agarmst the tax imposed by this section to employers who provude
medical insurance, or other health care coverage,

“expense of state government” within the meaning of section 200r
amcle X of this constitution.

Section17. The board may contract with any entity for adminstra-
tion of coverage under the trust.

Sectian18. Moneysintne trust fund shall be available to provide
health care for covered persons in addition 10 and not in lieu of
otfier moneys approprated from generat revenue by the general
assemply for the provision of health care under any staie or federal
program existing on ing sifpcuve tate of this article, Asvendes
raised under the provissons of this article shall not be used to.
provide or pay lor healih care services, other than 1o incresse
reimbur as provioed in section 13, {or persons who would
qualify 10 receive benems from tne medical assistance program it
the ehgibility critenia in etfect on the etfective date of this section
were applied to them, uniess sugh persons become ineligible to
receive benefits from the medical assistance program pecause the
eligidbility criteria imposed by the fegeral government for participa-
tionin the medicaid program or selated cash assistance progeams
are made more restrictive thgn those imposed by the state pn that
date.

Section 19, |{the stateincreases the aid to families with depend-
ent children: payment standard above the standard in effect on
January 1, 1989, as measured as a percenfage of the poverty level,
the generalassembly may by law require the trust 10 pay the state’s
share of the cost of providing med:cal assistance benelits 10 any
additional persons who qualify to receive such benefits as a result
of such increase.

Sectipn 20. Should the federal government establish & national
health care plan which provides healthcare coverage similartothat
proviged by this article, or abolish or replace the existing medicaid
program. the general assembly shall eliminate any ctoverage
hereunder which duplicates any feaeral coverage and may use the
revenues raised by this article to: (a}) provide a stale maich orio
pay any premi S, copay or deductibles or any other
contribution required for resigents of the state to participate inany
tederal plan, or {b} to atherwise provide nealth care coverage to

standargds, as oefined by law, to their employees. Tne general
assembly shall provide that the credit shall be calculated based
upen a graduated scale, SO that employers who provice the most
comprenensive nealth care coverage shall be entitled e a creditin
the amount of the tax due and employers providing less comprehen-
sive coverage shall receive a lesser credit. The general assembly
way provige by 1aw {Or a penally to be imposed on employers who
reauce or elminate health insurance coverage jor theyr employees

solely lor the purpose of causing such.empioyees ta be eligible 1ot
coverage under the benefit plan established pursuznt 1o the
provision of this article,

18). Tne gereral assembly shall by law provide civitand criminal
penalties for the failure to pay the tax hereby imposed, late
payment thereof, iailure o make a imely or correct return thereof,
and failure to withhold any such fax as required by law. Until the
effective date of such law, the penalties provided by Jaw for like
wiolations of cefinguencies with respect to the state income tax
shali be applicapieto such violations or delinquencies with respect
10 the tax herepy imposed.

Section 12, Anry provision of law to the contrary notwithstanding, -

21l funds angd tax revenues collected pursuant o tne provisions of
thus anticle and all panicipant contributions shall be geposited in
e State Treasury 1o the credit of the “Missouri Health Care Trust
Fund™ which is hereby established in the office of the siate
treasurer and shalibe used only tor the purpose of providing health
care coverage pursuant to the provisions of this arucle and no
other. Interest and other income derived irom the investment of
tunds collecied pursuant{o thisarticle shall be creditedto the same
account for the purposes -provided in this article: Tne general

ly shalt appropriate 10 the trust for each year an amount
equal 1o the revenue raised pursuant 10 this article, together with
me 1nterest ihereon. The general assembly shall appropriate
sutficient funds: from the trust for administration thereof so as to
make coverage under the trust available to all persons eligible to
recewve such coverage.

Sectlion 13. Tne general assembly shatll appropriate tweniy-two
oercent of the annual revenues raised by the tax provided for by
section 11 of tnis article to enhance reimbursements made io
nealth care providers under the medical assistance program and to
expand the list of prescrption med-canons for which resmburse-
™entis providea undecinemedical program’s phar
tzat formulary as of tne etfective date of this article

Secton 14, Trhere 1s hereby estabhished a “catastrophic lliness
£200" within the health care trust fund The general assembly shall

ooropriate an amount nol 10 exceet eighieen percent df the
2rnualrevenues raised by the tax provided tor by seZtion 11 of this
anicte to tund tne catastrophic iliness pool.

Section 15 Thereis hereby established a*high-niskiliness poo!”
wilnin the health care tyust fund The general assembly shall
2zorophiate An amount not 1g exceed Iwo percent of the annual
revenues raised Dy the 1ax provided for by section 11 of this articie

wighgine high-ziskafiness popl, Such pool shall provice covatage
1.. sersons unapie 1o purchase medical insurance due 1o thelr
megicat istoty of thatol iheirtamily P ehgibletoparnt
-~ tne poo} shall pay premiums of not less than one nundred and
2y percent nor More than two hunores percent ot the stlandard
rax rate Such premiums shall be established by the board of
T "aztors

persons provided coverage by this article, In the event of either of
ihe occurrences setout above, the general assembly shallhave the
authority to redistribute tne revenues raised by this article to
provide health tare services to persons provided health care
coverage under this article or 10 1ncrease reimbursements under
tne medical assistance program. regarotess of any other provisions
of this article.

Notice: You are advised that the proposed copstitutional amend-
ment changes, repeals, or modiies by implication, or may be
construed to change, repeal, or modily by implication, in addition
to the provisions of the Constitulion which-are specifically sdded,
the following provi: of the Constitution of M i Arli-
cle 11l, sections 36 and 38[a); Article 1V, Section 27; Article 1X, Sec-
tion 3(b); and Article X, Sections 3, 17, 18,19, and 20,




