
October 8 , 1976 

OPI NI ON LETTER NO . 14 8 
Answer by Letter - Klaffenbach 

Honorable George E . Hurray 
State Senator, 26th Di strict 
763 New Ballas Road South 
Creve Coeur, Missouri 63141 

Dear Senator ~urray ~ 

F J LED 

·~~ 

This letter i s in response to your question asking as 
follows : 

"Does the a pproval on April 7 , 1976 , by t he 
City Council of t he City of Bridgeton , of a 
contract for a Public Officials Liability 
Policy (specimen form attached), to become 
effective i mmediate ly upon e xecution , con­
stitute 'additional compensation' and vio­
late either Article VII , Section 13 of the 
Missouri Constitution or Section 3 . 03 of 
the Bridgeton City Charte r q uoted under 
paragraph 4. " 

With respect to your question concerning whether or not 
the action of the city council violate s the provision of t he 
city charter, \o~e wish to point out that we do not interpret 
it as being our function under Section 27.040, RSl-1o, to inter­
pret the provizions of the city laws as they r e l ate to city 
charters. We , the refore , adhere to our pas t practice and 
respectfully decline to interpret the charte r of t h e City of 
Bridgeton. 

Section 13 of Article VII of t he Missouri Constitution which 
you also note in your reque st provides : 



Senator George E. Murray 

"The compensation of state, county and muni­
cipal officer s shall not be increased during 
the term of office : nor shall the term of 
any officer be extended . ~ 

You have not advised us as to the precise form of the ordi­
nance authorizing the purchase of the policy of insurance. 

Under Section 19{a) of Article VI of the Mi ssouri Constitu­
tion, a charter city has all the powers which the General Assembly 
has authority to confer upon any city, provided such powers a r e 
cor.sistent with the Constitution of ~1is state and are not limited 
or denied either by the charter as adopted or by statute . Such 
a city has in addition to its home rule powers all t he powers 
conferred by law. We do not purport t o determine whethe r or not 
any charte r prohibitions exi st. 

Section 71.185, RSMo. provides that municipalities may carry 
liability insurance and pay premiums therefor to insure such mu­
nicipalities and their employees against claims or causes of 
action as provided therein. We believe that such section evi·­
dences the legislative intent wi th r espect to all cities , and 
since a charter city has l egislative powers within the framewor k 
of Section 19(a) of Article VI, we see no reason why a charter 
city would be pr ohibited from providing liability insurance for 
its officers as well as for the governmental e ntity itself by 
proper ordinance directed t o that purpose . 

We note that you have furnished us with a s pecimen copy 
of the policy of public officials liability insurance involved . 
We do not , however, purport to interpret such policy or t o pass 
upon the provisions of the coverage or exclu~ions contained 
therein. 

We conclude that a charter city has authority to previae 
liability i nsurance for its officers and employees and that the 
furnishing of such insurance does not constitute additional com­
pensation unl ess the ordinance authorizing such insurance pro­
vides that the coverage is furnished as additional compensation 
for such officers or employees . 

Under the doctrine of the Ge;:s~~E... Il!..yestmen~CO~£~_!,ion 
v. Danforth, 517 S.W. 2d 33 {t-1o.Banc 1974), we assume t he consti­
tutionality of Section 71.185 and t he action of a constitutional 
charter city enacting simi l ar provisions. 

Ver y truly yours , 

Jorrn C. D.AlU.'ORTH 
Attorney General 


