
October 15 , 1975 

Honorable Margaret Miller 
State Representative , District 145 
Post Office Box 72 
Marshfiel d, Missouri 65 702 

Dear Mrs. Miller: 

OPI~ ION LETTER NO. 213 
Answer by Letter - Klaffenbach 

Fl LED 
t:213 

This letter is in r esponse to your inquiry asking : 

"Under Senate Bill 95 as enac t ed by the 
78th General As sembly, is there an obliga­
tion that county judges in s econd, third 
and fourth class counties participate ac­
tive l y in all councils and agencies refe r ­
red to, either specifically or in general , 
in the bill in order t o receive an increase 
in pay as provided ? '' 

You also state: 

"Ther e are certain of the agencies 1'1\en­
tioned in the s tatut e to which the court of 
Webs ter Co . does not belong and others to 
which it is not e ligib l e. " 

The legislation to which you refer, Senat e Bill 95 of the 
78th General Assembly, provides: 

''Section 1. For t he benefit of t he exec­
utive branch and members and staff of the 
general assembly, in det ermining local needs 
in appropriation of funds of the state, t he 
judges of the county court in all counties 
of the second, ti1ird and fourth class shall 



Honorable Margaret t-1iller 

file with the office of administration, com­
mittee on state fiscal affairs, and the state 
auditor copies of summarized reports of all 
funds received from any agency of the United 
States government. Further, judges of the 
county court, collectively or by designation 
of the presiding judge, shall rep r esent the 
county on the following reg ional councils 
which may encompass their county: manpower 
planning; aging; health planning; law en­
forcement assistance; community action; 
countywide sewe r districts; solid waste man­
agement ; county planning and zoning; univer­
sity of Missouri extension; future boards, 
commissions and councils relating to health, 
education or welfare of the citizens as es­
tablished by executive or legislative action 
of the government of the United States or of 
the state ; and such other councils and orga­
nizations relating to operations of counties 
as from time to time may be created. 

"Section 2. 1. As compensation for the 
extra duties imposed by section 1 of this act, 
each judge of the county court in counties 
of the second class shall receive, in addi­
tion to all other compensation provided by 
law, an annual sum to be paid out of the 
county treasury based upon the assessed 
valuation of the county as follows: 

Assessed Valuation of 
the County 

Less than $150,000,000 
Mor e than $150,000,000 

Amount of Salary 

$1,200.00 
$1,500 . 00 

"2 . As compensation for the extra duties 
imposed by section 1 of this act, each judge 
of the county court in counties of the third 
and fourth class shall receive , in addition 
to all other compensation provided by law, 
an annual sum to be paid out of the county 
treasury based upon the assessed valuation 
of tile county as follows: 

Assessed Valuation of 
the County 

Less than $25 , 000,000 
More than $25,000 ,000 

- 2 -

Amount of Salary 

$1,000.00 
$1,200.00" 



Honorable Margare t Miller 

It is our view t hat the judges of the county courts are 
entitled to the extra compensation even though they may not be 
actively participating in all the councils and agencies referred 
to eithe r specifically or in gener a l in the l egi s lation. We 
r eached this view because under the holding of State v. Carpenter, 
388 S.W.2d 823 (~o. Bane 1 965 ), an officer is entitled t o the 
compensation provided by statut e for the perfor mance of duties 
by such off icer even though it i s i mposs i b l e for him to perform 
such duties. 

We t herefor e conclude e1at the judges of the county court 
are entitled to t he extra compensation p rovided even though they 
may not be actively involved i n all t he organizations enumerated 
in Senate Dill 95 . 

Very truly yours, 

JOHN C. DANFORTH 
Attorney Gener a l 
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