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OPINION LETTER NO. 148 

Honorable W. 0 . Howard 
Represe ntative, District 49 
Room 414 , Capitol Bui lding 
Jeffe rson City, Missouri 65101 

Dear Representative Howard: 

This letter is iu ctn.swer to your question asking: 

" Does . HJR #90 , in any way, create a sub-class 
of Class 1 property as set out in Article X, 
Sec. 4(a) of the Missouri Constitution." 

For reference purposes, we have marked House Joint Resolution 
No . 90 "Exhibit A" and attached a copy hereto . 

In our view , i t is settled law that an amendment to the Con­
stitution \vill prevail over the origina l ins·trurnent. This rule 
was quoted with approval by the Missouri Supreme Court i n State ex 
rel . Lashly v . Becker, 235 s.w. 1017, 1020 (Mo . Bane 1921) , thus: 

" ' A clause in a constitutional amendment will 
pre vail over a provision of the original in­
strument inconsistent Vli th the amendments 1 for 
an amendment to the Constitution becomes a part 
of the fundamental law, and its operation and 
effect cannot be l"imited or control led by pre­
vious Constitutions or l aws that may be in con­
flict with it . ' 12 C . J. pp . 709, 724; Grant 
v. Hardage , 106 Ark. lac . cit . 509 , .153 S . w •. 
826 ." 



Honorable W. 0. Howard 

Therefore , if there is any conflict the amendment controls. 

Attachment 

Yours very truly , 
~ . 'b ~ , ~;~ €?~~ , ~--""'[~~~ 

JOHN C. DANFOR'l'H 
Attorne y General 
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Sr\huti.t;t:\n~: t o th~.~ q;>-;.J.:t:i. :f:::'..t?.d vot.('X'S o:l' Jv!:i.::;scnn::i., <U' anenclrnent. to 
Art:\.(~Jr:! X of the com~tt tut:i.on of' V·i :::~><.n J. d :reJ.<t"l;:i ng to t:x~v tic,n 
by Hd.opt.j.nz one m~·\·: socticn r•:.JDt:ine to tLo :S.? l1'J(~ sub;j(:Jct. 
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mi t.·i:.cd t,o t,he <]11!ll:i.:fied vot,e~·s of this st.;>.te .• for 13.<..l.c•p t~.on or rc ;j~~ct.:i.on, 

Seet:i.nn 1. Al' tic1.e X, constitution of :M:i.s~ouri, :i.:> amended by 

add:i..ng one nm·: r;ectJon ther-eto s t o be kno1-;n c:ts ::Jcct,:\.on 7 ( a ), t.o re3.d .3.s 

fnJ.lo;w :. 

Section ?(n ). The r,:enera1 asse111bJy by p;enerr•.J. lmr m~y- provi.de for 

the V3.] uat:i on, ~=.t>:>essrnent. :~nd taxation of J.aml actively· devoted to agri.cul tural 

or hor·ii'lr.nH.ln·a:t. use, by aD;\' method, .for any period o.f t :i.me, and. up0n ~T'Y 

terl'!, ccnd:i t.:i.on or restric~tjon as the r~nel't!.l n~sembly tnay pr·c~~rjhc . 


