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March 6, 1974

OPINION LETTER NO. 148

Honorable W. O. Howard
Representative, District 49
Room 414, Capitol Building
Jefferson City, Missouri 65101

Dear Representative Howard:
This letter is in answer to your question asking:

"Does HJR $#90, in any way, create a sub-class
of Class 1 property as set out in Article X,
Sec. 4(a) of the Missouri Constitution."

For reference purposes, we have marked House Joint Resoclution
No. 90 "Exhibit A" and attached a copy hereto.

In our view, it is settled law that an amendment to the Con-
stitution will prevail over the original instrument. This rule
was quoted with approval by the Missouri Supreme Court in State ex
rel. Lashly v. Becker, 235 S.W. 1017, 1020 (Mo. Banc 1921) , thus:

“'A clause in a constitutional amendment will
prevail over a provision of the original in-
strument inconsistent with the amendments, for
an amendment to the Constitution becomes a part
of the fundamental law, and its operation and
effect cannot be limited or controlled by pre-
vious Constitutions or laws that may be in con-
flict with it.' 12 C. J. pp. 709, 724; Grant
v. Hardage, 106 Ark. loc. cit. 509, 153 §. W.
826'"



Honorable W. 0. Howard

Therefore, if there is any conflict +he amendment controls.

Yours very truly,
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JOHN C. DANFORTH
Attorney General

Attachment



EXHIBIT A
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rejection,

the following amendment to Ariicle X of the constiintion of the state of

Migsouri:

Section 1. Article 7, constitution of Miscourl, is amnended by

adding one new saction thereto, to be known as section 7 (e

follogas

to read as

Section 7(a). The general assenbly by general law mzy provide for

_i

the valuation, szssessment ond taxation of land actively devoted to agricultural

or horiienltural use, by any methed, .for any peried of tinme,

and vpon any

terr, condition or restriction as the general assembly may preceribe.



