
ELECTIONS: 
REGISTRATION: 

Persons who are legally registered 
to vote under the provisions of 
Chapters llij and 116, RSMo, on Sep
tember 28, 1973, are not required 
t o re-register under House Bill No. 
20, 77th General Assembly . 

COUNTY CLERKS: 

OPINION NO. 265 

August 30, 1973 

Honorable Charles LeCompte 
Prosecuting Attorney 
Greene County Courthouse 
Springfield, Missouri 65802 

Dear Mr. LeCompte: 

FIL ED 

<~~ 

Thi s is in response to your request for an opinion from this 
office as follows: 

"A question has arisen concerning the intent 
of the Senate Substitute for House Committee 
Substitute for House Bills Nos . 20, 71, 9ij and 
97 which repeal Section 114 and 116 of the Mis
souri Revised Statutes with the exception of 
114.100, 11ij.210 and 116.130. Governor Bond 
has signed these Bills and they will become 
effective September 28, 1973. 

"Due to the wording of the Act it has become 
essential that an opinion be requested as to 
whether or not the registration process in ef
fect under Local Option County Registration 
(Chapter llij RSMo) is in compliance with this 
Act. This is essential because some informa
tion necessary to register to vote required by 
the substitute of Chapter 114 was not required 
under Local Option County Registration and 
there seems to be no definite section of the 
aforementioned Act which validates prior reg
istration in counties without a Board of Elec
tion Commissioners 

"In conversations between County Clerk, Roy D. 
Blunt, and the Attorney General's office, it 
has become apparent that Greene County and 
other counties who have had registration in 



Honorable Charles Le Compte 

the past, but nave not had a Board of Election 
Commissioners, need an opinion concernin~ its 
status under the replacement for the ma~ or por
tion of Sect i on 114, Missouri Revised Statutes 
i n order to determine whether or not re~istra
tion completed prior to September 28, 197 3 under 
present Chapter 114, Missouri Revised Statutes 
wi l l be valid on September 28, 1973." 

Senate Subs titute for House Committee Substitute for House 
dills Nos. 20, 71, 94 and 97, 77th General Assembly, hereinafter 
referred to as House Bill No. 20, repeal s all of the provisions of 
: hapters 114 and 116, RSMo, and enacts twenty-seven new sections. 

Chapter 114, RSMo , which was repealed effective September 28, 
197 3, pr ovides for voter registration in counties which adopted 
i ts provisions by a vote of the people. It does not apply to a 
~ ity in the county which has 10,000 or more inhabitants or a coun
tv with more than 200 ,000 inhabitants or a county containing a city 
~r part o f a city of more than 400,000 inhabitants. 

Chapter 116, RSMo , repealed effective September 28 , 1973, pro
vtdes for registration of voters in cities of 10,000 and over and 
i n cities of 7,000 or more with voter a pproval in counties of class 
~ wo , three, and four. 

Under tnese provisions, some counties in this state have adopted 
voter re~istration under provisions of Chapter 114, RSMo, and some 
cities in this state have or have adonted voter registration under 
Chapter 116, RSMo. However, there are certain cities and certain 
counties in the state which do not have voter registration under 
these chapters. 

Chapter 117, RSMo, provides for voter registration in cities 
of 300 , 000 to 700,000 i nhabitants. A board of election commissioners 
is provided for under this chapter so House Bill No. 20 does not ap
p l y to these cities. 

Chapter 118, RSMo, provides for registration of voters in cities 
vf over 600,000 inhabitants. It provides for a board of election 
commiss ioners so House Bill No. 20 does not apply to such cities. 

Chapter 119, RSMo, provides for voter regis tration in certain 
counties containing a city of over 400,000 . A board of election 
commissioners is provided for under this chapter so House Bill No. 
20 does not apply to such a county. 
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Chapter 113, RSMo, provides for registration of voters in class 
one counties. It also provides for a board of election commissioners 
so House Bill No. 20 does not apply to counties included in the pro
visions of this chapter. 

Section A of House Bill No . 20 expressly repeals by section 
number all sections of Chapters 114 and 116, RSMo. Section 1 of 
this act provides that it shall apply in all elections except those 
in cities and counties having a board of election commissioners. 

It further provides as follows: 

"Section 2. 1. No person shall be per
mitted to vote in any election unless he is 
duly registered and unless his name thereby 
appears in both the county record and the pre
cinct record for the county and precinct in 
which he resides. 

"2 . The registration of voters shall be 
held as provided i n this act. After register
ing, a voter is not required to register again, 
except as provided in this act. The registra
tion of voters may be changed, canceled or trans
ferred only as provided in this act. 

"Section 3. The county clerk is ex offi
cio the registration officer of the county and 
shall control the r egistration of voters in the 
county." 

Under these above-quoted statutory provisions, the registration of 
voters shall be held as provided in House Bill No. 20 and no person 
shall be permitted to vote in an election unless he is duly registered. 

You inquire whether a person who is duly registered to vote 
under Chapter 114 or 116, RSMo, will be required to re-register 
under House Bill No. 20. 

As heretofore stated, House Bill No. 20 expressly r epeals by 
section number all sections in Chapters 114 and 116, RSMo. It en
acts twenty-seven new sections with different numerical numbers. 
It does not contain a savings clause providing for prior r egistra
tion of voters under Chapters 114 and 116 to be considered as reg
istered under House Bill No. 20. Your question is what is the 
status of those persons who were registered voters under Chapters 
114 and 116, RSMo, after all the provisions of these chapters are 
repealed. 
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Honorable Charles LeCompte 

The general rule of statutory construction of a statute which 
expressly repeals an existing law is stated in 82 C.J.S. Statutes 
§282 as follows: 

"An express repeal is the abrogation or 
annulment of a previously existing law by the 
enactment of a subsequent statute which de
clares that the former law shall be revoked 
and abrogated. A statute, or portion thereof, 
may be repealed directly by an express provi
sion or declaration in a subsequent statute, 
provided the repealing statute conforms to the 
procedure prescribed by the constitution of 
the state. However, an express repeal has no 
more force and effect than an implied repeal. 
As discussed infra § 386, a statute purporting 
to repeal other statutes is subject to the same 
rules of interpretation as other enactments, 
and the legislative intent will prevail over 
a literal interpretation. Even words of abso
lute repeal may be qualified by the intention 
manifested in other parts of the same act; and, 
according to some authorities, an express dec
laration that a particular statute is repealed 
will not be given effect, where it is apparent 
that the legislature did not so intend; but, 
according to other authorities, where a stat
ute is specifically repealed, a court will 
not inquire whether the legislature intended 
its repeal." 

Under the above rule of statutory construction, a statute 
which expressly repeals an existing law is to be construed in the 
same manner as any other statute and the intent of the legislature 
will prevail over the literal interpretation. 

The basic rule of statutory construction is to seek legisla
tive intention and effectuate it if possible, and the law favors 
constructions which harmonize with reason and which tend to avoid 
unjust, absurd, unreasonable, and confiscatory results or oppres
sion. State ex rel. Stern Brothers & Co. v. Stilley, 337 S.W.2d 
934 (Mo. 1960). 

As heretofore stated, House Bil l No. 20 expressly repeals 
each and every section of Chapters 114 and 116, RSMo, and reenacts 
twenty-seven new sections which constitute a code within itself 
providing for voter regist ration in all counties including cities 
except those counties and cities that have a board of election 
commissioners. 
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Section 2 of House Bill No. 20 provides in part that no per-
son shall be permitted to vote unless he is duly re~istered and 
that registration of voters shall be held as provided in such bill, 
and after registering, a voter is not required to re-register except 
as provided in such bill and the county clerk is ex officio the 
registration officer. This is substantially the same as the pro
visions contained in Chapters 114 and 116, RSMo, which were repealed. 
The question is whether those persons who have duly registered un
der Chapters 114 and 116, RSMo, will have to re-register under the 
provisions of House Bill No. 20. 

In State v . Ward, 40 S.W.2d 1074 (Mo. 1931), the defendant 
was charged with violating the wild game law of Harrison County. 
On November 6, 1928, Harrison County by a vote of the people adopt
ed a proposition for a closed season on quail for two years under 
authority of Section 5596, RSMo 1919. The 55th General Assembly 
passed an act, approved June 5, 1929 (Laws of Missouri 1929, page 
217) repealing Section 5596, RSMo 1919, and enacted a new section 
pertaining to the same· subject to be known as Section 5596. The 
section as reenacted in 1929 omitted deer contained in the old sec
tion, decreased the number of turkeys which any one person might 
kill, and decreased the number of turkeys which any person could 
kill in a calendar year. It contained a new proviso making it un
lawful to kill turkey at any time within the confines of any state 
park. Section 5596 as reenacted was the same in all other respects 
including the local option proviso found in the repealed section. 

The defendant contended that the repeal of Section 5596, RSMo 
1919, and the enactment of a new section terminated the closed sea
son voted by Harrison County. In discussing this question, the 
court stated, l.c. 1078: 

"The point that the repeal by the Fifty
fifth General Assembly in 1929 of section 5596, 
R. S. 1919, and the enactment in lieu thereof 
of a new section to be known as section 5596 
[Laws 1929 p. 217 (now Rev. St. 1929 § 8246)], 
terminated the two year closed season voted by 
Harrison county in 1928, is without merit. 

"In Brown v. Marshall, 241 Mo. 707, 145 
S. w. 810, loc. cit. 815, this court ruled: 
'A subsequent act of the Legislature repeal
ing and re-enacting, at the same time, a pre
existing statute, is but a continuation of the 
latter, and the law dates from the passage of 
the first statute and not the latter. State 
ex rel. v. Mason, 153 Mo. 23 , loc. cit. 58-59, 
54 S. W. 524; State ex rel. v. County Court, 
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53 Mo. 128, loc. cit. 129-130; Smith v. Peoole, 
47 N.Y. 330 .' 

"And this is true even though the new sec
tion 8246 of Rev. St. 1929 contained modifica
tions of the repealed sections. State v. Brad
ford, 314 Mo. 684, 285 s. W. 496." 

Applying the above principles of law and statutory construc
tion to the present facts, it is our view that the provision of 
House Bill No. 20 providing for the repeal of Chapters 114 and 116, 
RSMo, and reenactin~ a voter registration bill reauiring all voters 
in all counties and cities not havin~ a board of election commis
sioners to register does not terminate the registration of those 
persons previous~y registered but is a continuation of such reg
istration under the new law, House Bill No. 20. It is our view 
that the legislature did not intend, when it repealed Chapters 114 
and 116, RSMo, and enacted at the same time a ne~ act providing 
for county-wide re~istration of voters except in counties and cities 
with election boards, to nullify the prior registration and require 
those previously registered to re-register . 

Section 22 of House Bill No. 20 provides as follows: 

"The county court shall pay the expenses 
of registration incurred under the provisions 
of this act; and within one year immediately 
following the effective date of this act, the 
state shall pay to each county not havin~ voter 
registration on the effective date of th s act 
and in which registration of voters is required 
by the provisions of this act, in order to de
fray the Initial costs of re~istration in such 
counties, a sum equal to one dollar times the 
number of votes cast for governor in the county 
during the next preceding gubernatorial elec
tion; provided however, that the number of 
votes cast in cities having voter registration 
in counties not having voter registration shall 
not be used In calculating the amounts due to 
counties not having voter registration." 
(emphasis added) 

The emphasized portions of Section 22 clearly show that the legis
lative intent is that House Bill No. 20 does not require persons 
to re-register who were registered under Chapters 114 and 116, RSMo. 
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CONCLUSION 

It is the opinion of this office that persons who are legally 
r e gi stered to vote under the provisions of Chapters 114 and 116, 
RS~o, on September 28, 1973, are not reouired to re-register under 
Hous e Bill No. 20, 77th General Assembly. 

The foregoing opinion, which I hereby approve, was prepared 
by my assistant, Moody Mansur. 

Yours very truly, 

~e ~~- ~ z:e 
JOHN C. DANFORTH 
Attorney General 
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