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Dear Dr. Brooks:

This letter is to acknowledge receipt of a reguest from your
pr!deceaaor for an opinioh f“om this c'flce which read as follows:

'\ "Ape the 32 Lineoln Univeraity employees with
" Fifteen or more years of aservice credit in the
rd State Employees/Retirement 3ysten prior
| January 1, 1970; whose contributed funds still

remain in the State Retilremen$ System Pension
Pund; who are, and have been, continuously em-
ployed by the 2tate (although no longer contri-
buting to the State Retirement System); and who

" must apply to the State Retirement System for
retirement pengion at the time of thelr retire-
ment , #ligible for refund of their contridbutlons
in addition to their normal peénsion, provided
they retire on or after September 1, 1972 when
the new law becomes .ffectire’“

Staaﬁc Bill No. 548 which was passed by the ﬂith General As-'
ssably and signed by the Goyernor, repeals certaln statutory pro- !
“wisions ©f the Missouri Stake Employees Retirement System and en- . .

Aete in 1ieu thereof new sections relating to the same subject
‘mmtter. In this regard, subsection 4(1) of Ssetion 104, 330 of
Slult! Bill No. 548 provides as follows:

"#. (1) Any member, whose employment
terminated on or after September 1, 1972 and
(1) whe had served six or more credi;able ser-

,vice years as a mepber of the general assembly

.
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and whe has not_been refunded his sccumulated
coptridbutions to . the fund, or (2) whe was other
than a member of the general assembly and who
had served firteen or mor®s creditable service
YOATS A8 An emplovee, or who had ssrved ten or
more oreditable service years as an employee
and was &t least thirty-five years of ngc at
the date of termination of employment,” and has
not been refunded his scoumulated contributlions
to the fund, 1f.any, shall be entitled to a de-
ferred norsal annuity based on his creditabdble
service, average compensation and the aet in
effect at the time his employment was terminated.”

Also, subsection 2 of Section 108,372 of Senate B1ll No. S48
providaa as follows

2. When & member who was an employee on
August 31, 1672, thereafter retires, or when
A former member who has beén restored credit-
‘able service 1in accordance with the provisions
of subsection % or 6 of section 104.350 retires,
or who is entitled to a deférred annuily under
subsection 4§ of section 104.330, the board shall
pay him an amount equal to his accumulated con-
tributions and credited interest to the date of
Bis retirement. This amount is in addition to
any retirement benefits to which he is entitled;
but, the provisions of this subsection shall
not apply to members who elect to receive bene-
fits because of sarvice in the general ansembly.”

« The assumption is made that the opinion request refers to in-.
gividuals who will not reenter state employment in the future. It
48 also our understanding that the individuals in question will re-
$ire on or after September 1, 1972, and will otherwise meet the, ell-
£ibility requirement of Sedtion 104,330 of Senate Bill No, 548,

Ih connection with the above statutes, there is authority for
the proposition that statutes in pari materia must be resd and con-
Strued together in order to keep all provisions of law on the same
subjeet in harmgny so as to work out and accomplish the central
idea and intent of the lawmaking brangh of state government. State
ex rel. . County Cepurt of Platte County, 442 3.,¥.2d 178 (

PP, §). Therefore, when the refund provisions of subuctlﬂb
2 of Section 104.372 are considersd in vrelation to the eligibility
provisions of subseotion A(1) of Ssction 108,330, it is our view
thit the ¢lause "whome employment terminated on or arter Saptember :
1, 1972" refers to the terminatioh of employment with an ageney that
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!.a sotively chlpatim in the luuom-i Butc Eonloyess mun-
mept System., It should be noted: timt if the gonstrustion were
ise, then individuals in the same category as tho pregently
$og eonsidered, but who had taken a job with a privat amw&pyqr,i
would also be sntitled to a refund of their contributions. We do
Lot believs that the legialsture intended such a result., Lastiy, 0.
10 Opinton Letter No. 22 5Jode, 4-26-71 (copy enclosed), 1k was held
that the amount of rotireunnt benefits due g membsr oFf the retire-
‘sant system who had ceased to be an smployee of the state sometime
prior O his normal retirement date, but was at least aixty years
el age and had accumulated fifteen 6r more years of creditable ser~
" iwioe or served six or more years as a member of the Oeneral Assembly;
: and had not been refunded his accumulated contributions to the fund,
2 were detemmined under the law in effect at the time the member: cefisned
. %0 be an employee of the state. It is aubmitted ' that a similar con-
alusion 1a applicable to indivicduals who tersminate employment with

: ies not actively rartietpatin? in the Miascuri ﬁtnto Employ~
- iﬂh& Retirement System.

, In coenelusion, it is our opinion that the Lincoln University
employees in guestion will not be eligible for a refund of their
igontributions in additien to their normal retirament benefita, Pro-
viﬂod they retire after September 1, 1972,

Very truly vours,

1

JOEN C. DANPORTH
Attorngy Osneral

Op. Ltr. No. 22
$.26-71, Bode




