BANKS: For the purnoses of Section 362.

107.2(4), RSMo Supp. 1971, which
establishes a minimum distance between a drive-in facility of a
bank and a main bankine house of another banking institution, the
distance between the bank facllity and the competing main banking
house should be measured along the shortest and straight line from
the building of the main bankling house devoted to banking activity
to the buildineg of the facilitv devoted to the bankinpg activities
permitted to be conducted at a facility.
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Dear Mr. Pemberton:

This 1s in response to your reauest for an opinion on the
following question:

"Section 362.107 . . . sets the limitation of
400 feet between a bank's facility and the
competing bank. The aquestion is does the mea-
surement of U400 feet go from prooerty lines

to the closest point of property line of the
competing bank, or does 1t mean building to
building?"

Section 362.107.2(4),* RSMo Sunp. 1971, provides:

"No such bank or trust comnanyv mav maintain
or onerate:

* * *

(4) Such facility located closer than four
hundred feet to the maln banking house of
another then existing bankine institution . . ."

*House Bill No. 1062, Second Regular Session, 76th General
Assembly, which has been passed by the General Assembly and signed
by the Governor 1s scheduled to take effect Auesust 13, 1972. While
that will change some lancuage of Section 362.107, RSMo Supp. 1971,
1t does not affect this opinion.
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We have found no cases from Missouri or other jurisdictions
directly in point with respect to measuring distance between bank-
ing locations. This office has held that the measurement of dis-
tance with respect to the banking laws is by a straight 1line. Opin-
ion No. 394, Pemberton, August 19, 1971.

From the use of the words "banking house" in Section 362.107.2
(4), we are of the oninion that the starting noint for measurement
of the four hundred feet 1limit as set out In that section should
be the portion of the buildines used as the main banking house of
the exlsting bank, and not the property line of the real estate on
which the banking house 1s located. For reasons which will be dis-
cussed, we are of the opinion that the measurement line should ter-
minate at the portion of the building used to house the facility,
and not the property line of the real estate on which such building
is located.

Commonly a facility will offer parking space to customers uti-
lizing the facility. While it could be argued that such parking
space 1is an 1integral part of the facility and should be included
in measuring the distance between the facility and a competing main
banking house, we believe that by the use of the word facility in
Section 362.107 the legislature had reference only to the actual
premises at which certain banking transactions are expressly per-
mitted by Section 362.107 to be performed and not to surrounding
parking lots or other real pronerty and premises. Suvpportineg this
conclusion is a New York case, Long Island National Bank v. Super-
intendent of Banks, 290 N.Y.S.2d4 820, 823 (1967). There it was
contended, by the bank objecting to the approval of a competing
bank's branch bank application by the New York superintendent of
banks, that the branch was in Hicksville rather than Jericho, as
the superintendent had found, because the bank's parking lot was
in Hicksville. The court rejected the contention that the loca-
tion of the parking lot was controlling; holding:

"Nor does the fact that the parking area for
the proposed branch bank building is located
south of the line of demarcation between
Jericho and Hicksville, and, therefore, in
Hicksville, require a holding that the branch
office 1itself is located in Hicksville. A
place of business is to be differentiated from
the parking area provided for its patrons and
may be, as 1t often is, some distance away
from the parking area, with property owned by
others in between."

We beliéve the same reasoning 1s applicable to the present
opinion. The fact that land or prorerty surrounding the facility
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1s devoted to uses such as parking areas for bank customers, other
than the banking transactions performed at the facility dictates
such land or property, either surroundine the facility or apart

from the facllity, should not be conslidered a part of the facility
in measurineg distance between the facllity and the main banking
house of a comopeting bank. Thils anproach is consistent with the
oplnions this office has i1ssued concerning measurement of distance
between a school or church and an establishment selling liauor-by-
the-drink. See, Opinion No. 10, Bowers, January 17, 1938, and Opin-
lon No. 22, Dempster, September 22, 1953.

CONCLUSTON

It is the opinion of this office that for the purnoses of Sec-
tion 362.107.2(4), RSMo Supp. 1971, which establishes a minimum
distance between a drive-in facility of a bank and a main bankine
house of another bankine institution, the distance between the bank
facility and the competins main banking house should be measured
along the shortest and straizht line from the bulldine of the main
banking house devoted to the banking activity to the buildine of
the faclility devoted to the banking activities perm*tted to be
conducted at a facility.

The foregoine oninion, which T hereby anprove, was prepared
by my assistant, Charles A. Blackmar.

Yours very ziji),
e aa—_-{ézi‘;Z:Z'

JOHN C. DANFORTH
Attorney General
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