
May 12 , 1972 

OPINTO~ LETTER NO . 42 
Answer by letter- Jones 

~r . G. L . Donahoe , Executive Secretary 
The Public School Retirement 

FIL E 0 
SysteM of uiasouri 

Post Office Box 268 
Jefferson City, Hissouri 65101 

'I~ 
Dear tlfr. Donahoe: 

This letter i s to acknowled~e receipt of your request for an 
opinion fro~ th i s office w~ich reads in part as follows: 

"Does the Board of Trustees of The Public 
School Fetirernent System of ~issouri have 
the authority, or power, t o adopt re~ula­
tions which will per mit t he retirement system 
to receive contributions for a member who is 
on l eave of absence frotn his teaching pos i­
tion, with compensation from the employer 
for the period spent on l eave; and i s the 
system authorized to a llow membersh i p ser­
vice credit for the time spent on l eave for 
which contributions are r emitt ed by the 
employer?" 

Subsection 1 of Section 169 . 050, RSMo 1969 , defines members 
of the system as follows: 

" ... all employees as herein defined of dis­
tricts i ncluded in the retirement system there­
by created shall be members of the system by 
virtue of their employment . " 

Subsection 6 of Section 169 . 010 , ~SMo 1969 , defines "employee" 
as being synonymous with the term "teacher . " The word "teacher" 
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is defined in part in subsection 16 of Section 169 . 010 , RSMo , as 
fol l ows: 

"'Teacher' shall mean any teacher , teacher­
secretary, substitute teacher, supervisor, 
principal, supervising principal, superin­
tendent or assistant superintendent , school 
nurse, or librarian who shall t each or be em­
p l oyed by any public school, state colle~e 
or stat e teachers' colle~e on a full-time 
basis and who shall be duly certificated under 
the law governinp, the certification of teachers; 

II 

In addition, the word '' employer'' is defined in subsection 7 
of Section 169 . 010, RS~o , as follows: 

"' Employer' shall mean the district that makes 
payment directly to t he teacher or employee 
for his services;" 

Subsection 1 of Sect ion 169 . 030 , RSt1o 1969 , indicates that 
contributions shall be made in e11ual amounts by "members of the 
system and their employers. " Subsection 10 of Sect ion 169 . 020 , 
RSMo 1969, defines "menbership service'' as service rendered by a 
member of the retirement system after the service becomes opera­
tive . Finally. the board i s p:ranted authority to adopt rules and 
regulations by subsection 14 of Section 169 . 020, RSMo , which pro­
vides: 

"Subject to the limitations of secti ons 169 . 
010 to 169 .130, the board of trustees shall 
formul a te and adoot rules and rer.ulations for 
the government of its own proceedin~s ~nd for 
the administration of t he retirement system . " 

As is indicated, the power of the board to adopt rules and 
regulations is limited to the extent t hat a statutory provi sion 
cannot be altered or chanr,ed by a rule or regulation . 

In connection with the above, i t was hel d in Attor ney General 
Opinion No . 35 , Gould, March 18, 1969, that public school boards 
may grant leaves of absence with pay to teacher s for t he purpose 
of study and profe ssional improvement; and that the a~reement to 
grant leaves must be incorporated in the written terms of the em­
ployment contract and must be in exchan~e fo r services actually 
rendered durinF. the contract peri od and not a ~ratuity . In addi­
tion, it was f urther pointed out that contributions to the Public 
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School Retirement System should be ca l culat ed durin~ the teacher's 
leave of absence in the same manner as contributions are calculated 
during periods of actual service (copy of orinion attached ). It 
is our view that the same consider a t ion is applicable to the matter 
that has been p resented. 

As a result of t he forepoin~, it is our opinion that the board 
of trustees of t he Public School Retirement System has the author­
ity to adopt a rerul at i on which will permit the retirement system 
to rece ive contributions fo r a member who i s on a leave of absence 
from his teachin~ position with compensation from t he employer for 
the period spent on leave ; and t he system i s aut hori zed to allow 
membership service credit for t he time spen t on l eave for which 
contributions are remitted by the empl oyer , but t he authority of 
the boa r d to adopt a rerulation is l imited to t he extent that a 
statutory provision cannot be altered or chan~ed by said rule or 
regulation . 

Enclosure : Op . 'lo. 35 
3-18-69, rrould 

Yours very truly, 

.JOHN C . DA ~PORT¥ 
Attorney General 


