
April 9, 1971 

Honorable Geor qe P . Dames 
Repr e sentative , Di s tric t 104 
Roo~ 411B, Capitol Buildinq 
Jefferson Cit y , Missour i 65101 

De ar Repr esent ative Dames: 

Opinion Lette r No. ~ 10 
Answered by letter-Klaffenbach 

F l L E 0 

~/0 

Thi s l e t ter is in response to your opi nion request in whi ch 
you forward certain questions posed by constituent s. 

The questions as k whethe r a county court hac authority to 
give pub lic utilities per.:Mi ssi on to install t-late rlincs J' i n the 
di tch and adjacent to the roadway "; whethe r a certain road was 
establis hed by the county or by the state and the dimensions and 
the t i me of the est~blishmcnt of the roadway. 

The latte r part of your infonaant 's lett e r present s certa i n 
ques tions concer ning a s pecific contr over sy in which the count y, 
a political subdivision of t his state , is involved and for that 
reason such ques tions are not the prope r subject of an opi ni on 
of thi s offi ce . 

Your first qu~stion asks whether t he county can gr ant an 
easement t o i nstall ut ility lines in ditches consti t u t inq part 
o f the right -of - way of a county r oad . 

Under Section 49 .270 , RS!1o 1969 , the count y court is author­
ized to "se l l and cause to be conveyed a ny real estate, goods or 
chatt e l s belonging t o the countyn . And, in Odell v. Pile, 260 
SW2d 521, the Sup r eme Court of rtiss ouri hel d t hat th1s expr e s s 
grant included authority to gr ant an easement . 

Section 229 .100 , RSMo 1969, which i s mentioned i n the corres­
pondence attached to your request a nd which requir es t he assent 
of t he county court bef ore p i pes can be l aid states: 



Honorable George P. Dames 

"No person or persons, association, companies or 
corporations shall erect poles for the suspension 
of electric light, or power wires, or lay and 
maintain pi pes, conductors, mains and conduits 
for any purpose whatever, through, on, un~er or 
across t he public roads or nighways of anv countv 
of this qtate, without first havinq obtained t he 
assent o f t he countv court of such county there ­
for; and no poles shall be erected or such pipes, 
conductors, mains and conduits be laid or main­
tained, except under such reasonable rules and 
regulations as may be prescribed and promulgated 
by t he county highway engineer, with the approval 
of the county court. " 

Therefore t he county court has the power to hol 1 l~nd, to 
convey land , and to grant easements for pipeline purposes . 

Very truly yours, 

J OHN C. DANFORTH 
At torney General 
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