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Dear Mr . Lance: 

This opinion is in response to your reouest in which 
you ask the followin~ question: 

"Do the city authorities in cities, 
towns and municipalities having less 
than 75,000 population , have the au
thority to establish by ordinance 
re~ulations setting wei~ht, height, 
width and length limitations lower 
than the general limitations estab
lished by the State Legislature, in 
the sections of law cited, particu
larly Section 304.180?" 

Section 304.170, RSMo 1969, provides for the regula
tion as to the width, height, and length of motor vehicles 
with certain exceptions; and Section 304.180, RSMo 1969, 
contains regulations as to wei~ht of vehicles. Both of 
these sections are of general application and anply to 
vehicles operated upon the highways of this state. 

Section 301.010, RSMo 1969, provides in part: 

"As used in chanter 301 and sections 
304.010 to 304.040 and 304.120 to 304.570, 
RSMo, the following terms mean: 

* * * 
"(9) 'Highway, ' any public thoroup;h
fare for vehicles, including state 
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roads, county roads and public streets, 
avenues , boulevards, parkways or alleys 
in any municipality ~ . . . " 

Additionally, Section 30~ . 190 , RSMo 1969, which aoplies 
to motor vehicles operated exclusively within the corporate 
limits of cities containin~ seventy - five thousand inhabitants 
or more or within two miles of the corporate limits of the 
city or within the commercial zone of the city, provides that 
such vehicles shall not exceed certain size and weight limita
t i ons. 

The general application of Sections 30~.170 and 30~ . 180 as 
opposed to the specific application of Section 30~.190 was noted 
by the Supreme Court in State v. Chadeayne, 323 S.W.2d 680 (Mo. 
en bane 1959) . 

It is, of course, reco~nized that the highways of the state 
are subject to reasonable regulation and suoervision by the state 
in the exercise of its police power and that this nolice power 
may be dele~ated by the state . State v. City of Mexico, 197 
S.W.2d 301 (l\1o . 19~6) . 

Our legislature has provided by Section 304.120 RSMo 1969 , 
that the municinalities may, by ordinance, establish certain 
regulations relatinv to motor vehicles. Subsection 2(~) of 
that section provides that municinalities may limit the use 
of certain desi~nated streets and boulevards to passenger 
vehicles. However, nowhere in that section is there any 
authority for municipalities to impose lower limits than those 
provided in the sections noted above. 

In this respect the St . Louis Court of Apneals in City of 
St . Louis v . Stenson , 333 S . W. 2d 52 9 (1960), in considerin~ 
the authority of the City of St. Louis to impose such greater 
restrictions, stated at l.c . 534: 

"Absent any statutory or ordinance 
regulation, commercial vehicles and 
combinations of same of any weig ht, 
height or len~th would be permitted 
to use the highways of the City of 
St. Louis . The State of Missouri 
has seen fit through §304.170 to pro 
hibit the operation on its highways 
of a combination of vehicles that 
exceed 45 feet in len~th . The State 
of Missouri has spoken and any attempt 
by ordinance to lower that 11mit would 
be in conflict with §304.170. 

* * * 
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"It is the contention of the City of 
St . Louis that in addition to the power 
conferred to regulate traffic as spec
ifically designated in said subdivision 
2 of §304.120 , t his statute confers 
general authority to pas s ordinances re
gulating traffic wi thin the City of St. 
Louis. Defendant contends the first 
part of subdivision 2 of said section 
is general in terms and that the seven 
specifically desi gnated types of regu
lations following the f irst part must 
be construed as a limitation upon the 
generality of the language contained 
in the first part of said subdivis ion 2 
of §304.120. We need not resolve this 
conflict in contentions because s ub 
division 3 of §304 . 120 decla r es invalid 
any ordinance 'which contains provisions 
contrary to or in conflict with ' Chapt e r 
304 RSMO 1949, V.A.M. S. Al so , it should 
be pointed ou t that §304 .120 does not 
by specifi c di rection author ize a munici
pality to regulate the length of com
mercial v ehicles opera t ing within its 
corporate limits . " 

The above holding was noted and restated by the St . Loui s 
Court of Appeal s in Cit of Richmond Hei hts v. Shackelford, 
446 S . W. 2d 17 9 (1969 . The Court however there distinguished 
t he City of St. Louis case and held that a city has a full 
grant o f power to forbid al l commercial vehicles but may 
choose to exercise only part of such power by a municipal 
ordinance prohibi ting from certain streets all commercial 
vehicles save those used in making deliveries to certain 
places within such streets. 

By comparison , the legis lature has provided that munici
palities may , within certain limitations, i ssue trip permits 
for vehi cles exceeding the limitations on width, length, 
hei c ht, and weigh t specified i n the above sections for 
definite periods for the us e of the s t r ee t s by s uch vehicles 
wi thin the limits of such municipa lities. Section 304 . 200 , 
RS tiJO 1961) . 

The conclusion t hat we reach in answer to your question 
is tnat the legislature has provided f o r certain wei~ht and 
si ze limitations on vehiclPs used on the highways of J this 
state as defined and has authorized municipalities t o limit 
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the use of certain designated streets and boulevards to 
passenger vehicles but has not authorized the municipalities 
to establish restrictions greater than those established by 
t he state statutes. 

CONCLUSION 

It is the opinion of this office that municipalities 
have no authority to es tablish vehicular we ight or size regu
lations imposing greater restrictions than state law. 

The foregoi n~ opinion, whi ch I hereby approve, was pre
pared by my Assistant, John C. Klaffenbach. 

-~-

JOHN C. DANFORTH 
Attorney Gener al 


