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Answer by letter-Klaffenbach

OPINION LETTLR NO. 455

August 21, 1970

Honorable G. VWilliam Weler
Prcsecuting Attornay
Jefferson County Court House
Eillictore, lilssouri 63050

Dear !Mr. Veler:

“his letter 1z in Tesponse to your opinleérn requsst IZn whicén
you ask the following:

*Jefferson County, a second elass county,
adopted planning and zoning 2n 1942 under
Sections 64.510 through €4.600. Since the
adoption, a Planning Conmioclon was appoln-
ted under 64.540, subidlivizien >
- 2 el T i Q - ¥
were adepted under 64.530 and z
0

under 64,.6080. Szid regulations were not to
be enforced until 90 days froa the 2Wth
Gay of July 1670 and neither an oflicer,
G a court ol adjustrent nas been appeoinscd

under 64.€50 and 64.640,
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"On Aucust 4, a specicl eleation
along wiltnh the primary elecztion
gon County, undex Section &4.080%
Revised Statutes and Sectlions
€1.605 wore acoptad ir plase of
64.510 throuzh 64.630. Thuz, the
planning and zoning was enactad to
planning and zoning under ¢€4.510 thro
64.690. Under 64.205, tiiz Statute states

that the alternate plan should be effec--

tive in the county and the Ccunty Planningz

and Zoning shall be  econducted thirealter
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/ Honorable G. William Weier

as provided in the alternate plan, rather
than as provided in Section 64.510 to
64.690.

"The queations tzat we have are: 1. Under
64.905 13 the Connty Court required to
appoint a n:w “laaning Commission, or does
such Plzannins Ccomiszsion continue as is,
but under the alcternate planning and zon-
ing seeblans? 2. flll it be n=cessary

for the County Court to rea Jopt beoth sub-
division ﬁggulations and zening rezulations
under the &J"’Q\.\.dufe set out in 64.300
throuzh 64.9905, or do these rasulations
continue to be enforcible un dar the new
"sections?"

We note that the alternate planning a“u zoning was adopted
under the provisions of Section £4.885, R3™o 1959, and that under
said provisions if the majority of the votes cast 1s in favor of
county zonirng and planninz, the county court is regulred to pro-
c2ed with a pregram of ceounty slanning and zoning 2s provided in
Sections 54.820 to 64.8%0 and 64.845 £o £4.23G, RS!o 1969.

Purther, as you indicate, Section €4.905, RSllo 1969, provides:

"1. The provisions of seetions 64.390 %o
64.905 are establishad as an alternative
© the provisicns of seatlisns 6U.E1D to

t
64.590.

"2. If the voters of any second cr third
class county adopt county planainz or zon—

ing under the provisicns of s2ctions 64.90

to 64.905 after havinz proviously ad O?tbu
county 2lannlns or zoening undsr thas nrovislions
of sections 54.510 to 54.690, the provisions’
cf sections ’h 70 to 64,905 shall be effec-
tive in tho ecunty and the county o
or zonlng shall b2 con
provided in sections
than as provided in s

While we find no decided c2 on th2 preclse questions you
pose, 1t 1s our view that, undsr these elrcumstances, the provis-
ions of Sections 64.800 to 64.905, nMo 19€¢9, arz effective and
supersa2de the provisions of Sznticas £41.510 tc 64.690, RSMo 1339.
As a result the Planuing Ccmnlsclon zpreinted rﬂuant to the
sections which were supers:zded has no e;thority to continue to
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Honorable G. William Weler

act under the adopted alternative plan. Further, it 1s our view
that the regulatiocns zdecp%2d4 under the prior plan which were to
be effectlve on a2 dats lzszr than the date of the adoption of
county planning 2nd zonin~ undar Sections 64.800 to 64.905, RSMo
1969, have no eflect 20%er the adopilon of the alternative plan
and all rejzulatiens must D2 made pursuant to the provisions of
the alternative nlan.

Very truly yours,

JOHN C. DANFORTH
Attorney General



