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Answer by letter-Klaffenbach 

O?ItliO!~ L=:TT::R NO. 455 

August 21, 1970 

r.onor&o l e G. Hilliam Heier 
Prcsecutin~ Attor~2y 
Jc ff~rso~ Cou~ty Court House 
. . 1 1 ~ • ••-t i 63050 r. -J.~ c or-o , . ,_ssour 

De:ar !'r . \·;cicr: 

:~hie l etter i!: i n :::-esrcn~e to ;Io::. :::- c:;: ~ ~ic.r. req u "':J~ ~ n './h i e:: 
yo·- ~i-: ti'tC follo~·J i nr: : 

':J;: f fcrson County , a :3C c or:r! c~ :.::::- cc~nt.y , 
adoptee: ;:>l a!:.oi r.r. a~<l :::o:s~rl .':: !:1 :'..~1C.2 Lm~ ~ :-
s ec .. io~-- 611 :'\l,.u t"',-ou~' GI' (~" ~i .,c~· .. h .... "' •. ~ • .., ~ ... z.•. ' . ~.,#...,) . • - v · -

adopti on, <1 P l .:..nr.i r:,~ Co:.:;1 :;;-:. i c!'1 '..-r::!-:3 "-.•;:·ol:.-
tca. un,.;..., _, -''1 clr ~ •. :... . ; ~v -: .. ~c_, ..... -. · , ., ,t 1 o, .. 

• ....... ._. v• • .,1 tU ) ..... ~ v-- -"" • ll - '-t._ .. ..:..-.. - "'._, 

\•;e:-c adoptef. l.ir.&Ler 6L: .5~') c.r-.~ zonirtt; r .:...:o.. ­
l a tions were ado~ted o~ J uly 30, 1070, 
under 64 . 611 0. Su.~d r~~ul~t:'..or.n t;o:--c not to 
be enforced until 90 dc.::s fro:~ tho 30 t!" 
~ay of Jul~ 1970 and nc!t~cv ~n o~:1c2~, 
.-'-0:· il. (~v~~r~ o:: a(l~ u:;t:-cr~~ i:,:.::. been appv~r:':~~: 

un~or 6 ll . 650 anu 64 . t'Go. 

"0'"' 11 Uc •s• 1' a ... nee~ ., , e ., ...... 1'"'""' · -~ ~ "' _., c:' 1.1 i ""\ ~-- ' ~ Li, ~~- .._..__ --··"' v• • n._ .. J 1 .. (,..- _, 

a~o.:c i-i.!.th t;h'"' pr:!.mn::•;, ~2.;:-;::tion :l..r: Jc:~:·c>­
Gon Cou!1t.;· , ur:Lle:• sect-J.,;.l '::'; .cc:- o~ -c1-:c 
~~vi:.,eC :>tntu:.c~ :tr:d ~"i'} f;t .!. ~~:. 5':. :t~O t;"l::--c~!:-.}l 
E~ . S05 ~~~e aCoDt~d i~ p:~~c o~ Szc~icn3 
611. 510 th!'OUJh 64 . 690 . . 'Dr:.L:, th0 D.l t':!:' ;:::,\;" 
plonning anc.l . zoninr; i-!~.:> e'i"lw.c~c-ct t.o :::'.J!) l ?.c:: 
pla nnin:; and ZOl11n; U:1t.:er cl.i . 510 t l".rou_::1 
64.690 . Unde:;:o t):; . ?05 , ti,:; ~t a~ute :; ~a.t~s 
t hat t he alternate plnn 3hou!d be effec­
tive in the county and t he Cc:unt:y Pl.:J.nnin:; 
and Zoning shall be · ccnduct~d t~~reaf~~~ 
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Honorable 0. William \<Ieier 

as provided in th~ alternate plan~ rather 
than as provided in Section 6q.510 to 
64.690. 

"The que3t ion.> :::~ t \'le have are: 1. Under 
64 . 905 13 ~~~ S~ ·~t~ Court ~~quired to 
appoint a r: ;:·t _" : 2;1n1ns Cor:..-::1sn ior., or does 
such Pl~:-.:·:.l-:_; ..:c.~-'l1s3ion cont inue as i s, 
but und~ ~ ~he alcernate pl anning and zcn-
1n3 sect~J~~? 2 . Wil l it be n~c~s sary 
f or the Co..1 :1ty Cour t to re.:1Jop t !:)c th sub ­
divisio~ rc3ulations and zonin~ r e1ul3tions 
w1de~ t~~ pro~~J~re s et out in 6~ . GOO 
throu;;h 64.905, or do these r~::;ul:!t lons 
continue to be enforcible u~d;r ~he new 

· sections ?" 

We note that t he alte~natc plannins and zonin~ was edoptcd 
unde:- the provisions of Section 64 . 803 , !l3 '!o 1969 , anu t hat under 
said provisions if the ~ajcrity of t he votes cast i s i~ favor of 
c ounty zonir :; and pla:"'l!!i:l':, the c-::>u;.t:t cou:-t in r equired to p!'o­
c~ed ·11 t~ a pr o:::ra!:l of cc:.t;:ty ~l<:t~:ni·1;: :::."1 ·.:! ::.-,n :!. : .. ~ ~s !):'o-riced i n 
S i "' - ~4 '~J :"' t 6'• 8'1n "~ '"1 6" OlJ- ._ ~·! ..... ,G ..,,.... 196J cct u .. .:> o . c.. "' o .... . · _ ........ '1 . ·:J • ? .. o _ · . _ u , _\.:.> •• o • 

Furt~e r, as you indicate , Sectio~ £~ . 905, P.~:to 1969 , providea : 

"1. The pro-rizio~s or ~ect!o~s 6~ . 310 to 
64 . 905 ar~ eatJ.bli3h::!d :13 a:-1 a~";-::-n~tive 
to the prov1~1c~3 of sc~t1:~3 c ~ . 5 1 0 to 
64 . 590. 

"2. If t~e vote~s of any second or third 
class county ado~t cou~ty pl,n~in: cr zen-
ins und~r th~ p~oviaic~= of 3lcti o~, 64 . ~00 
to 64 .905 after h:.vln-:-, p r ;·rlo·uly ::~.do~ted 
count-y p l.:t!1nLi _: o.:- a:o!'::..:-:; u.:· . • ;<:; :' t :-1.) :·rovi:3ions 
of section5 64 . 510 to 64 . 690, th! pl ovisi~~s 
c f secticn3 6l; . 300 to 6 !1 . 9JS =hc.l.':. ~c e!'.:' -:c­
tive in t~~ cc~nty a~d t~~ co~;ty ~ l2~ninz 

or zon ln ~ sh2ll b~ c o~~ac";:j t~~~:~f:er o~ 

provid~1 1~ s0ction3 :~ . Sc~ to 6~ .J JS ~~t~ !r 
than .:13 p!"c.vide-:! in .s.:ctlc-r.3 611 .51:) t o 6U . 6go.·• 

While we find no deci·..!cd c:..3e~ on t h:? pr~clne questions you 
pose~ .!t is our vic· . ., t;hat, u:tdz~ t:v~r·: ci rc~T.3 t::t.nc0:1 , t he provis ­
ions of Scct1o!1z 6!! . 800 .to 64.5'03 , r:.:::·!.o 1969, a.r~ e ffecti·;e and 
supers~~a the p~ovl3iona c! S: c~i o~= :·1 . 510 to 64. 690 , RS~o 1959 . 
A3 a r esult the Pl2nnins Cc~~i~~!on ~p~cinted p~reuant t o the 
eection3 which were supers~dcd has no ~uthori ty to continue to 
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act under t he adopted ~ltc~native plan. Further, it is our view 
that t he reg~lations adc)t~d ~D1er the prior plan which were to 
be effective on ~ d~t~ la~ e r thnn the date of the adoption of 
county plannin:; ;..;;d ~<::r::..:t~ :l:~Jer Secti ons 64 . 800 to 64.905, RS!>'to 
1969, have ::o e f:.:~ec t :;..._'>::!' ~:io:: adoption of the alternative plan 
and all re~-;u l:n;ic::~ .-:: •..:...;: ~~ r.tade pursuant to the provisions of 
the alter native plan. 

Very truly yourJ, 

JOHN C. DA~lFORTH 
Attorney General 
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