
Ans wer by letter- Wood 

May 6 , 1970 

OPINION LETTER NO. 280 

Mr. J oseph Jaeger , J r. 
Director of Park G 
~11snouri State Park r 'ard 
1204 J efferson Buildin~ 
P. 0 . Box 17G 
Jaffer ;on City, i·1it so·lr..:. 65101 

Dear Ilfr. Jac:,)er: 

F l L E 0 
cRJ'O 

You have inqui r ed as t o the ler;al1t y o" s ea r ches "11thout 
.1arrant s by a~cnts o~ thP 0onservnt1on Co,m13s1on o"' r e"'lted 
cabins nt State Par ks . 

A Gpecif1c statute def1ne3 the powsrG or se rc ~ of c1ese 
agent.~ : 

•• [Any aut"'lorizect a~ent of tl e con..,er­
vation co·o'Tl1ss1on 1 may search, w1 th-
out warrant, any creel, contai~er, 
gamobag , huntin.~ coat, or boat in uhicn 
he has reason to be lieve w1 11 l ife 1 ; 
unlawfully poss ess ed or concea le ; And 
at any and all times ~ay sej~P. anv w~ld 
life i n the posGe s s ion or cont rol o" any 
person violating or who there 1s ~ood 
reason to believe has violated t his 
law or any of the rule3 or regulations 
of t he commission; provided, however, 
that he shall first obtain a search 
warrant to ent er and search an occupied 
4wellin~ and outbui l dings 1~cd1ntc ly 
adJacent thereto, cold Gtor r.--;e l ocker 
plant, motor vehicle, or sealed trei~ht 
or express car for such pur~oses and 
t hen only in the daytime, and in t he 
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search or a cold storage locker pl ant 
every precaution shall be exercised to 
prevent contamination of f oods stored 
therein. Any judge , or magistrate 
having jurisdiction, shall issue to such 
agent, sheriff, or marshal, a search war­
rant upon his complaint being made on oat h 
1n writing that the affiant has reasonable 
and probable cause to believe t hat \'11ld 
life 1~ possessed or concealed in such 
occupied d\iellings and outbuildings 1m­
mediately adjacent thereto, oold storage 
locker plant, motor vehicle, or sealed 
freight or express car contrary to this 
law or to any such rules and regulatione.H 
{Section 252 . 100{2), RSMo 1959) 

This statute must be viewed in the l ight of Feder a l 
{Kaufman v . U. S., 39h U. S. 217. 22 L . ~d . 2d 227 (l~G9) and ~tate 
constitutional standards r~lat1ng to searcher and eeizures, for 
the United States Supreme Court has ruled thnt these atandards 
apply to adm j n1 strati ve inspect 1 ons rt· rsuant t n police potter 
statuteP or ordinances, In Camara v. San Francisco MuniciPal 
Court, 387 u.s . 523 18 L.Ed ~a 930 (1~, the Court declared 
that e city housin- code author1 7in~ c1ty hf.loalth inspectors to 
enter apartment residences w1 trout a searcr ·t~arrant was an uncon­
stitutionel search, qnd in See v. City of ~cattle, 3A7 L. f. 5~1 , 
18 L.Ed.2d 943 (1967), tht: Siiie declaration '~tas made as to a 
municipal fire code ~~ ~ittin~ inspectors tc erter & commercial 
war ehouse without a search warrant. \!c bel1CV"" tl~at ,iseouri 'e 
Conservation La•"" must be 11 k~w1 sP j udred by consti tutional search 
and seizure standards, and or conroe, con!!'trued 1n harmony with 
the same . 

The Federal Constitutior preserves "'T'he right of the people 
to be secure in their persons, houses, 9arers, anrt effects, 
against unreasonable searches and seizures, ..• • " (Fourth 
fl~endment) and the State Constitution preserves the ri~ht of the 
people to "· •• be secure in t heir persons, papers, homes and 
effect s, from unreasonable searches and seizures; • . 11 

(Article I, Section 15). 

These constitut ional protections extend beyond a person' s 
home, house, or dwe~linB taken in their strict sense. 

"· •• What t he Fourth Pmendment protects 
is the security a man relies upon when 
he places himself or his property with­
i n a constitutionally protected area, be 
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it his home or his office, his hote l room 
or his automobile . There he i s protected 
from unwarranted governmental intrusion 
• • • • So it was tha t t he Fourth Ame n4-
ment could not t olerate t he warrantless 
search of t he hotel r oom i n Jeffers, 
(34 2 u. s . 48] ••• " (Hoffa v. u.s . 
385 U.S. 2 93~ 301 17 L. Ed. 2d 374, 381(1966)). 

" • •• it is the right to use the premises 
that is a factor determina tive of standing. 
rr the defendant is le~ally occupyi ng , or 
has been granted a r ight to occupy the pre ­
mises, even though he is not physicall y 
present at the time of the search, then hls 
privacy has been invaded by a sear oh of 
these premi ea • •• • " (Spinelli v . U. S., 
382 P2d 871, 879 (8th Cir. Mo. l~G7) Rev'd 
on otht.:r uround. , 393 L. <-' . 410 ( 19Sf'l)) . 

Applyin~ these Drinciples to ~ection 2~2 . 100 (2) R~~o 1959 , 
we belieLTt.. t;.ls .... tatui~ c ~zmot t,, con"trt~ec... to authorize conser­
vation agents to search without a warrant a cabin located on a 
State Park durinp" the time it 1J r ented to a park v.!.sitor. "Thile 
r ented to the park Vi3itor , a11d 'ri1l<'ther or not he io ohysically 
'"ith1n the cabin, it should be secure ar:ainst r-overnmental search 
without a uarrant. 

It is the opinion of tl i u of""1 ce that~ an aP:ent of the 
H1ssour1 Conservation Commiss to1. actino: pursu nt to Section 
252 . 1 00 ( 2) r.s~ 10 1959. may not 111 sr·a.rch or illeral Rame enter 
a cabin at a etatt! parl· while tlw cab.:.n 1 .1 pronerl:• rented to a 
park visitor unless he has a valid s£.ar cil \'/arrant or the visitor' a 
consent to the entry. 

Youro very truly, 

JOHN C. DANFORTH 
At torney Genero.l 
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